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TREE PROTECTION LOCAL LAW 2008

NO. 14

Frankston City Council resolves:

PART A — Introduction

1. Local Law

This Local Law is

(i) a local law made under Part 5 of the Local Government Act 1989;

(ii) called the Tree Protection Local Law 2008 No. 14.

2. Purpose of this Local Law

The purpose of this Local Law is to:

(a)
(b)

(c)

(d)

protect trees growing in the municipal district;

to require a minimum standard of tree pruning within the municipal district
for the protection of trees and public safety;

provide for the peace, order and good government of the municipal district;
and

protect and enhance the amenity and environment of the municipality.

3. Commencement of this Local Law

This Local Law commences on the day following gazettal of the Local Law in the
Victoria Government Gazette.

4. Revocation of Local Law

On the commencement of this Local Law the Tree Protection Local Law (Local Law
No. 6) is revoked.

5. Application of this Local Law

This Local Law applies throughout Council's municipal district.
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6. Definitions in this Local Law
Some of the terms used in this Local Law are defined.
They are identified by bold italics, and have the following meanings:-
"Act" means the Local Government Act 1989.
"Council" means Frankston City Council.

"Authorised Officer" means a person appointed by Council under section 224 of
the Act.

"Council Land" means all Land owned, leased, managed or occupied by Council
and includes land vested in Council but excludes a Road.

"Crown" means the portion of a tree consisting of branches and leaves and any
part of the trunk and stems from which branches arise.

"Land' includes —
@) buildings and other structures permanently fixed to land; and
(b) land covered with water.

'Municipal District" means the area from time to time comprising the Municipal
District of the Council.

"Notice to Comply" means a Notice in writing given by an Authorised Officer or
Council under this Local Law directing the person to whom it is addressed to take
some action to comply with the Local Law.

"Permit" means a permit issued in a form determined by Council and under the
provisions of this Local Law.

"Private Land" means all Land other than Public Land, Council Land or Road.

"Public Land" means all Land owned, leased, managed or occupied by a public
body other than Council and includes land vested in a public body.

"Road" has the meaning ascribed to in the Act.
"Schedule" means a schedule to this Local Law.
"Senior Officer" has the meaning ascribed to it in the Act.

"Service Authority" means any emergency service or public body which Council
resolves to be a Service Authority for the purposes of this Local Law.

"Significant Tree" means a tree listed in the Significant Tree Register.

"Significant Tree Register" means the register in Schedule 4 to the Environmental
Significance Overlay (ESO4) of the Frankston Planning Scheme.
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“Top” —is the indiscriminate cutting of tree branches to stubs or lateral branches
that are not large enough to assume the terminal role. Other names for top include
"lop”, “head,” “tip,” “hat-rack,” and “round over.”

“Tree Protection Zone” means an area with a radius equal to the furthest point of
the tree canopy from the centre of the trunk plus 5 metres. The centre of the trunk is
to be measured at the point where it meets the natural ground level.
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PART B — General Provisions

7. Protection of Trees

(1)

(2)

This clause 7 applies to:

(@)
(b)

(c)

any Significant Tree;

any tree with a trunk circumference equal to or greater than 110cm
(centimetres) measured at its base;

any multi-stemmed tree where the circumference of its exterior
stems measured at its base equals or is greater than 110 cm
(centimetres),

where the tree, as described in 7(1)(b) or (c) above is situated on any
Private Land, and

(d)

Note:

any tree on any Road, Council Land or Public Land.

See Figure 1

A person must not without a permit:

(@)

(b)

Note:

(d)

(e)

remove, damage, kill or destroy or direct, authorise or allow to be
removed, damaged, killed or destroyed a tree to which this clause
applies;

carry out, or direct, authorise or allow to be carried out, any works
near a tree to which this clause applies where any part of such
works takes place within the Tree Protection Zone. For the
purposes of this paragraph (b), works includes, without limitation,
compaction, trenching, excavation, fill and the installation of
impervious surfaces;

See Figures 2 to 4.

prune, cut, trim, top or direct, authorise or allow to be pruned, cut,
topped or trimmed more than one-third (1/3rd) of the outer-edge of
the Crown of any tree to which this clause applies;

See Figures 5-7.

prune, cut, trim, top or direct, authorise or allow to be pruned, cut,
trimmed or topped any tree to which this clause applies where the
accumulation of all previous pruning, completed at any time, with

or without a permit, equals or exceeds one-third (1/3rd) of the
Crown of a tree; or

top a tree or direct, authorise or allow to be topped any tree.

Maximum Penalty: 20 Penalty Units
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(3) Clause 8(2) does not apply to:

@) a person who is instructed or directed by an Authorised Officer;
or
(b) a tree that is an environmental weed species described in
Schedule 3.
(4) If a tree is removed, damaged, killed or destroyed contrary to clause 7(2)(a)

or is the subject of works contrary to clauses 7(2)(b), (c), (d) or (e), the
owner of any Land on which the tree is located is guilty of an offence,
whether or not the person who did the thing prohibited by clause 7(2)(a) or
clauses 7(2)(b), (c), (d) or (e) is identified or prosecuted, unless the owner
can prove that the thing prohibited by clause 7(2)(a) or clauses 7(2)(b), (c),
(d) or (e) was done without the owner's authority.

(5) Council or an Authorised Officer may by Notice to Comply direct a

person who appears to be in breach of this clause to replace a tree that has
been interfered with.

Figure 1: Diagram illustrating how to measure a circumference of 110cm at the base of

different shaped trees.
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Figure 2: Diagrams illustrating how to determine the Tree Protection Zone.

A permit is required for many types of works within the Tree Protection Zone. See Clause
7(2)b.
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Figure 3: Diagrams illustrating one third of the Crown for different tree shapes

One third (1/3”’) of the Crown of a tree is measured from the outer edge of the
Crown. It includes foliage and smaller branches but does not include larger
branches, stems or the truck.

L
Represents 1/3" of the Crown. Pruning is allowed in this section without a permit.

Represents 2/3" of the Crown. A permit is required to prune in this section.
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Figure 4: Diagrams illustrating how one third of the Crown is not measured.

Pruning the shaded areas as shown above () is considered to be removing
more than one third of the Crown and a permit required.



