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THE COUNCIL MEETING

Welcome to this Meeting of the Frankston City Council

The Council appreciates residents, ratepayers and other visitors taking their places in the Public
Gallery, as attendance demonstrates an interest in your Council and community affairs.
Community spirit is encouraged.

This information sheet is designed to help you to understand the procedures of Council and help
you to gain maximum value from your attendance.

The law regarding the conduct of Council meetings enables the public to observe the session.
However, to ensure the manageability of Council meetings, opportunities for public participation
are limited to Question Time and registered submissions in accordance with Council’s guidelines,
which are available from Council's CEO Office (call 9768 1632) and on our website,
www.frankston.vic.gov.au. It is not possible for any visitor to participate in any Council debate
unless specifically requested by the Chairperson to do so.

If you would like to have contact with Councillors or Officers, arrangements can be made for you
to do so separately to the meeting. Call Frankston City Council on 9768 1632 and ask for the
person you would like to meet with, to arrange a time of mutual convenience.

When are they held?

Generally speaking, the Council meets formally every three (3) weeks on a Monday and
meetings start at 7.00 pm, unless advertised otherwise.

Council meeting dates are posted in the Davey Street and Young Street entrances to the Civic
Centre (upper level) and also on our website, www.frankston.vic.gov.au.

Governance Local Law No. 1 — Meeting Procedure

34. Chair’s Duty

Any motion which is determined by the Chair to be:

(2) defamatory of or embarrassing to any Councillor, member of Council staff or
other person;

(2) abusive or objectionable in language or nature;

3) a direct negative of the question before the Chair;

4) vague or unclear in intention;

(5) outside the powers of Council; or

(6) irrelevant to the item of business on the agenda and has not been admitted

as Urgent Business, or purports to be an amendment but is not,

must not be accepted by the Chair.
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The Council Meeting cont......

88. Chair May Remove

(2) The Chair may order and cause the removal of any person, including a
Councillor, who disrupts any meeting or fails to comply with a direction, or cause
the removal of any object or material that is deemed by the Chair as being
objectionable or disrespectful.

(2) Any person removed from the meeting under sub-clause 0 must not return to the
meeting without the approval of the Chair or Council.

It is intended that this power be exercisable by the Chair, without the need for any
Council resolution. The Chair may choose to order the removal of a person whose
actions immediately threaten the stability of the meeting or wrongly threatens his or her
authority in chairing the meeting.

The Penalty for an offence under this clause is 2 penalty units which is $200

The Formal (Ordinary) Meeting Agenda

The Council meeting agenda is available for public inspection immediately after it is prepared,
which is normally on the Thursday afternoon five days before the meeting. It is available from
the Reception desk at the Civic Centre (upper level), on our website www.frankston.vic.gov.au
or a copy is also available for you in the chamber before the meeting.

The following information is a summary of the agenda and what each section means:-
Items Brought Forward

These are items for discussion that have been requested to be brought forward by a person, or a
group of people, who have a particular item on the Agenda and who are present in the Public
Gallery. Before the start of the meeting, an Officer will ask those in the Pubic Gallery whether
they wish a matter to be considered early in the meeting.

Presentation of Written Questions from the Gallery

Question Time forms are available from the Civic Centre and our website,
www.frankston.vic.gov.au. Questions may also be submitted online using the Question Time
web form. “Questions on notice” are to be submitted and received by Council before 12 noon on
the Friday before the relevant Ordinary Meeting.

“Questions without notice” may be submitted in the designated Question Time box in the public
gallery on the evening of the meeting, just prior to its commencement. Forms are available in
the Council Chamber.

A maximum of 3 questions may be submitted by any one person at one meeting. There is no
opportunity to enter into debate from the Gallery.

More detailed information about the procedures for Question Time is available from Council's
CEO Office (call 9768 1632) and on our website, www.frankston.vic.gov.au.

Presentation of Petitions and Joint Letters

These are formal requests to the Council, signed by a number of people and drawing attention to
matters of concern to the petitioners and seeking remedial action from the Council. Petitions
received by Councillors and presented to a Council meeting are usually noted at the meeting,
then a report is prepared for consideration at the next meeting.
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Presentation of Reports

Matters requiring a Council decision are dealt with through officer reports brought before the
Council for consideration. When dealing with each item, as with all formal meeting procedures,
one Councillor will propose a motion and another Councillor will second the motion before a vote
is taken.

Presentation of Delegate Reports

A Councillor or member of Council staff who is a delegate may present to Council on the
deliberations of the external body, association, group or working party in respect of which he or
she is a delegate or an attendee at a Council approved conference / seminar.

Urgent Business

These are matters that Councillors believe require attention and action by Council. Before an
item can be discussed, there must be a decision, supported by the majority of Councillors
present, for the matter to be admitted as “Urgent Business”.

Closed Meetings

Because of the sensitive nature of some matters, such as personnel issues or possible legal
action, these matters are dealt with confidentially at the end of the meeting.

Opportunity to address Council

Any person who wishes to address Council must pre-register their intention to speak before
4.00pm on the day of the meeting, by telephoning Council’'s CEO Office (call 9768 1632) or by
submitting the online web form or by using the application form both available on the website,
www.frankston.vic.gov.au.

The submissions process is conducted in accordance with guidelines which are available from
Council’'s CEO Office and on our website. All submissions will be limited to 3 minutes in
duration, except for Section 223 submitters, who have a maximum of 5 minutes. No more than
ten (10) members of the public are to be permitted to address the Council. Further speakers will
be permitted to address the meeting at the discretion of the Chair. All speakers need to advise if
they are speaking on behalf of an organisation and it is deemed that they have been
appropriately authorised by that said organisation.

Public submissions and any subsequent discussion will be recorded as part of the meeting, and
audio recordings of Council meetings are made available to members of the public upon
request. If a submitter does not wish to be recorded, they must advise the Chair at the
commencement of their public submission.

Disclosure of Conflict of Interest

If a Councillor considers that they have, or might reasonably be perceived to have, a direct or
indirect interest in a matter before the Council or a special committee of Council, they will
declare their interest and clearly state its nature before the matter is considered. This will be
done on every occasion that the matter is considered by the Council or special committee.

If a Councillor has an interest in a matter they will comply with the requirements of the Local
Government Act, which may require that they do not move or second the motion and that they
leave the room in which the meeting is being held during any vote on the matter and not vote on
the matter.

If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing.
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Agenda Themes

The Council Agenda is divided into three (3) themes which depict the Council Plan’s Strategic
Objectives, as follows:

1. Planned City for Future Growth.
2. Liveable City.
3. Sustainable City.

MAYOR
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NOTICE PAPER

ALL COUNCILLORS

NOTICE is hereby given that an Ordinary Meeting of the Council will be held at the Civic
Centre, Davey Street, Frankston, on 30 January 2017 at 7pm.

COUNCILLOR STATEMENT

All members of this Council pledge to the City of Frankston community to consider every item
listed on this evening’s agenda:

° Based on the individual merits of each item;

o Without bias or prejudice by maintaining an open mind; and

o Disregarding Councillors’ personal interests so as to avoid any conflict with our public
duty.

Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the
meeting and will not participate in the debate or vote on the issue.

OPENING WITH PRAYER

Almighty God, we ask for your blessing upon this Council. Direct and prosper its
deliberations to the advancement of your glory and the true welfare of the people of
Frankston City. Amen.

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS

We respectfully acknowledge that we are situated on the traditional land of the Boonerwrung
and Bunurong in this special place now known by its European name, Frankston. We
recognise the contribution of all Aboriginal and Torres Strait Islander people to our
community in the past, present and into the future.
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BUSINESS

PRESENTATION TO COMMUNITY GROUPS

Nil

CONFIRMATION OF MINUTES OF PREVIOUS MEETING
Ordinary Meeting No. OMO held on 25 December 2016.

APOLOGIES
Nil

DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF
INTEREST

PUBLIC QUESTION TIME
Nil

HEARING OF SUBMISSIONS
Nil

ITEMS BROUGHT FORWARD

PRESENTATIONS / AWARDS
Nil

PRESENTATION OF PETITIONS AND JOINT LETTERS
Nil

DELEGATES' REPORTS
Nil

CONSIDERATION OF TOWN PLANNING REPORTS

11.1 Planning application 95/2016/P - To construct three double
storey and one single storey dwellings (four dwellings) - 6
Northgateway LangWarrin............couuiiiiiiiiiie e 4

11.2 Town Planning Application 430/2005/P/B - 134/325-335 Nepean
Highway Frankston - Development and use of the land for 110
dwellings and office(s), reduction in the car parking requirements
at Clause 52.05 of the Frankston Planning Scheme, alteration of
access to the Nepean Highway, and waiver of the requirement
for a loading/unloading bay, in accordance with the endorsed
plan/s - To amend the permit by the addition of an internal wall to
ApartmeNnt 134 ... 32

11.3 Town Planning Application 430/2005/P/A - 28/325-335 Nepean
Highway Frankston - Development and use of the land for 110
dwellings and office(s), reduction in the car parking requirements
at Clause 52.05 of the Frankston Planning Scheme, alteration of
access to the Nepean Highway, and waiver of the requirement
for a loading/unloading bay, in accordance with the endorsed
plan/s - To amend the permit by the addition of an internal wall to
Apartment 28 ... 46
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11.4 Town Planning Application 413/2016/P - To construct one (1)
double storey dwelling to the rear of the existing dwelling (two (2)

dwellings) and a front fence - 110 Kars Street, Frankston South...

11.5 Amendment to Planning Permit 494/2014/P - 560 Frankston-
Dandenong Road, Carrum Downs - To use and develop the site
for a Micro-brewery; sale and consumption of liquor; cafe (food
and drink premises) and a variation to the carparking

FEQUINEIMENTS. ...

11.6  Amendment to Planning Permit 490/2011/P - 17 Station Street,
Seaford - An extension to the existing Place of Assembly
(Seaford RSL) waiver of carparking, additional patrons, extended

hours and increase to the licensed area........cc.cooveieiiiiiiiiiiinn..

11.7 Planning application 432/2016/P - To use land to sell and

consume liquor - 101 Wells Street Frankston............cccccceeeeee.
11.8 Submission - Review of the Liquor Control Reform Act 1998........

11.9 Frankston Planning Scheme Amendment C123 - Report on

findings and recommendations of Panel Report............................
11.10 October Town Planning Progress Report.........cccccceeeveiiiiiiiiiinnnnnnn.
11.11 November Town Planning Progress Report ............ccccccccuuiinnnnnnnes

CONSIDERATION OF REPORTS OF OFFICERS
12.1 Appeal against Tree Protection Local Law decision - 44 Williams

Street FrankstoN ........oooone e,

12.2 Progress of Council Resolutions resulting from Notice of Motions
12.3 Hearing of Submission - Setting of Mayoral and Councillor

Allowances 2016 - 2020 ...........eieiiiiiieeeeeee e
12.4 Capital Works Quarterly Report (October - December) 2016/17 ...

12.5 Waste Minimisation and Management Plan - Year 1 Progress

12.6 2016-2017 Mid-Year Budget Review.............cccccoiiiiiiiiiiiiiis
12.7 Response to Petition for a footpath at Seaview Road, Frankston..
12.8 Consultation on Gaming Harm Minimisation Measures.................

NOTICES OF MOTION

13.1 NOM 1253 - Pines Men's Shed ..........ccooviiiiiiiiiiiiiii e,
13.2 NOM 1257 - Cameras at Belvedere Shopping Centre...................
13.3 NOM 1258 - Civic Reception for CFA Volunteers...........ccccevvunnnn.

13.4 NOM 1261 - Frankston 'Longest Lunch'.............ccccccciiinnnnnnnnnnns

13.5 NOM 1262 - Assistance to generationally challenged community
groups and community sporting clubs ...

13.6  NOM 1263 - Hoon Driving in Frankston.............ccccccciiiiiiiiininnnnnes
13.7 NOM 1264 - Frankston History taught in Local Schools.................
13.8 NOM 1265 - Cleanliness of Frankston City............ccccccccviiiiiiinnnnes



13.9

13.10
13.11
13.12

13.13
13.14

13.15
13.16
13.17
13.18

NOM 1266 - Homelessness Count............cooeevveviiiiiiiiiiiiiiiiiiiiiiiieeeeeeee
NOM 1267 - Citywide Footpaths Audit ............ooovviiiiiiiiiiee
NOM 1268 - Outstanding Notice of Motion's Backlog............ccccccceeee....

NOM 1269 - Self Funded Retirees Eligibility for 'concession'
discount on/for Frankston City Council Rates...............ccccceeei

NOM 1270 - Funding for Life Saving Clubs ...........cccoooiiiiiiiiiiiiiiieeee
NOM 1271 - Access to Frankston Nature Reserve - Sweetwater

NOM 1272 - Acknowledgement of Traditional Owners.........................
NOM 1273 - Fees for Busking Permits...........ccccccceiiiiiiiiiiiiiceee
NOM 1274 - Procurement Policies and Contracts...........cccccvveeeeeee.
NOM 1275 - Supportto Traders in CAD ........ooovvviiiiiiiiieiiecee e

14. REPORTS NOT YET SUBMITTED
Boulevards — Nepean Highway South and Cranbourne Road

15. URGENT BUSINESS

16. CONFIDENTIAL ITEMS

CA
C2

C.3
C4

C.5

Appointment and Authorisation of Council Staff ..................ccccini.

Delegated Powers Report - Miscellaneous Grants and Frankston
Arts Centre Discounts and Concessions - October, November,
(BTt g ] o Y=Y a2 O T

Minutes of the Frankston Arts Board - December Meeting...................

Appointment of Independent Member to the Audit and Risk
Management CommIttee ...........ooooiiiiiiiiii i

Audit and Risk Management Committee — Chairperson's Annual
Report to0 COUNCIl..........ovvieiiieiieeeeeee e

Dennis Hovenden
CHIEF EXECUTIVE OFFICER

24/01/2017
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Executive Summary

11.1 Planning application 95/2016/P - To construct three double storey and one
single storey dwellings (four dwellings) - 6 Northgateway Langwarrin

Enquiries: (Michael Papageorgiou: Community Development)

Council Plan
Community Outcome: 1. Planned City for Future Growth
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the
Local Planning Scheme to accommodate future population growth
Priority Action 1.3.1 Develop an urban design policy to guide assessment of
proposed developments and deliver quality design outcomes
Purpose

This report considers the merits of the planning application to construct four dwellings
comprising of three double storey and one single storey dwellings at 6 Northgateway
Langwarrin.

Recommendation (Director )

That a Notice of Decision to Grant a Planning Permit subject to the conditions contained
in the officer's assessment.

Key Points / Issues

e It is proposed to construct three (3) double storey dwellings and one single storey
dwelling.

e The proposed dwellings will have an overall height ranging between 7.1 and 8.0
metres with a site coverage of 48% and permeable area of 35.9%.

e Each dwelling will be provided with a double garage that accords with the
requirements of Clause 52.06. No visitor car space is required to be provided
pursuant to Clause 52.06, however one visitor car space is required under Council’s
Multi Dwelling Visitor Parking Guideline.

e The proposal is consistent with State and Local Planning Policy housing objectives
for urban consolidation as it provides for medium density development within an
existing residential suburb.

e The development is considered to adequately respond to the preferred
neighbourhood character for Langwarrin Precinct 4.

o A total of two (2) objections were received. The concerns raised in the objections
generally relate to the potential for overlooking, inadequate visitor car parking and
traffic congestion.

e This application is being reported to Council as it does not meet the Council’s Multi-
Dwelling Visitor Car Parking Guideline.

For further information, please refer to the officer's assessment contained within this
report.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian Councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.
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11.1 Planning application 95/2016/P - To construct three double storey and one single
storey dwellings (four dwellings) - 6 Northgateway Langwarrin

Executive Summary

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’'s
financial capacity to maintain service levels and deliver key capital projects.

Consultation

1. External Referrals

The application is not required to be referred to any external authorities.
2. Internal Referrals

The application was referred internally to the Traffic Engineer, Drainage Engineer,
and Environment Officer.

Notification of Proposal

Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:

e Mail to adjoining owners and occupiers; and

e One(1) sign erected on the site frontage
As a result of the public notification, two (2) objections were received. The grounds of
objection are summarised in the officer's assessment contained within this report.
Analysis (Environmental / Economic / Social Implications)

The proposed development will create short-term employment opportunities and longer
term economic benefits by the increase in the resident population which will assist in
stimulating the economy.

The proposed development will provide for further diversity in housing within close
proximity to existing social and commercial facilities, resulting in net community benefit
for Frankston.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and
Environment Act 1987 in processing the planning permit application.

Policy Impacts

Council has assessed the planning permit application in accordance with the relevant
State and Local Planning Policy provisions, zones, particular and general provisions of
the Frankston Planning Scheme.
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11.1 Planning application 95/2016/P - To construct three double storey and one single
storey dwellings (four dwellings) - 6 Northgateway Langwarrin

Executive Summary

Officer’'s Declaration of Interests

Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.

Council officers involved in the preparation of this report have no conflict of interest in
this matter.
Risk Mitigation

There are no risk implications.

Conclusion

The proposal is considered to be consistent with State and Local Planning Policy and
will provide for appropriate medium density housing in an existing residential area. The
design of the development is considered to be satisfactory subject to conditions to
resolve minor matters and apply standard conditions for multi-residential development.

ATTACHMENTS

Attachment A:  Locality Plan - Aerial
Attachment B:  Locailty Plan - Objector
Attachment C:  Development Plans
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11.1 Planning application 95/2016/P - To construct three double storey and one single
storey dwellings (four dwellings) - 6 Northgateway Langwarrin

Officers' Assessment

Summary
Existing Use Residential
Site Area 1288 square metres
Proposal To construct three double storey dwellings and one
single storey dwelling (four dwellings)
Site Cover 48%
Permeability 35.9%
Zoning General Residential
Overlays Nil
Neighbourhood Character Langwarrin 4
Precinct
Eﬁziz?l for Reporting to Multi Dwelling Visitor parking Guidelines
Background
Subject Site

The subject site is slightly irregular in shape and is located on the eastern side of
Northgateway in Langwarrin.

The site has a front boundary with a width of 23.24 metres, side boundaries of 40.51
and 48.50 metres respectively and an overall area of 1,297 square metres. A 2.0 metre
wide drainage and sewer easement extends along the side (southern) boundary of the
site.

The site has a fall of approximately 3 metres from the rear to the front (west).

The subject site currently contains a single dwelling and is heavily vegetated.
Vegetation consists of mature shrubs and trees which are a mix of exotic and native
species. There is an existing single crossover located adjacent to the northern side
boundary.

Locality

This section of North Gateway is defined by a variety of small and large lots which
contain a mix of double and single storey brick veneer dwellings of varying styles and
ages. There are recent examples of multi-dwelling developments within close proximity
of the site.

Site History
Nil
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11.1 Planning application 95/2016/P - To construct three double storey and one single
storey dwellings (four dwellings) - 6 Northgateway Langwarrin

Officers' Assessment

Proposal
The proposal is summarised as:
No. of Secluded
Dwelling Storeys ) Private Open Car Parking
Bedrooms
Space
1 40 sgm Double garage
2 42 sqm Double garage
3 65 sqm Double garage
4 64 sqm Double garage

The proposal is to construct four dwellings separated by a central driveway. Dwellings 1
and 4 will be two storeys (ranging between 7.2 and 7.8 metres in height) and will have
varied setbacks from the front boundary ranging between 6.3 and 8.1 metres. Both
dwellings will have open living, family and meals areas, master bedroom and amenities
at ground level. Two bedrooms and a sitting room are proposed on the first floor. The
proposed building finishes will include a combination of face brickwork at ground level
and render finish across the first floor. Tiled pitched roof are proposed for both
dwellings.

Double garages are proposed for both dwellings including one behind dwelling 4 which
is accessible from the common driveway. Dwelling 1 will be provided with a new
vehicle crossover from Northgateway at the southern end of the site.

The proposed dwellings 2 and 3 will be located at the rear of the allotment. Dwelling 2
will be single storey and dwelling 3 will be double storey. Both dwellings will contain
open kitchen and living rooms .Three bedrooms are proposed for each dwelling. Vehicle
access is proposed via the common driveway to double garages which are located
alongside both dwellings.

The proposed dwelling finishes will include face brick, render, horizontal cladding and
tiled pitched roofs.

All vegetation on the site is proposed to be removed.

State and Local Planning Policy Frameworks

State Planning Policy Framework relevant to this application are summarised as
follows:

o Clause 11 - Settlement
o Clause 15 — Built Environment and Heritage; and

o Clause 16.01-4 — Housing Diversity.
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11.1 Planning application 95/2016/P - To construct three double storey and one single
storey dwellings (four dwellings) - 6 Northgateway Langwarrin

Officers' Assessment

Local Planning Policy Framework relevant to this application are summarised as
follows:

° Clause 21.04 — Settlement
. Clause 21.07 — Housing; and
. Clause 22.08 — Neighbourhood Character Policy

Planning Scheme Controls
A Planning Permit is required pursuant to:

° Clause 32.01-4 — General Residential Zone of the Frankston Planning Scheme for
the construction of 2 or more dwellings on the lot;

Notification of Proposal

The grounds of objection are summarised as follows:

. Inconsistent with the character of the area;

. Traffic congestion;

. Overlooking into the rear garden and pool area of the dwelling to the north;
. Loss of privacy; and

° Inadequate visitor parking.

Internal Referrals

The application has been referred to several Council Departments and the following
comments were made:

Traffic Engineer

Council’s Traffic Engineers have provided the following comments (summarised):

. The two existing street signs (roundabout ahead warning signs and parking sign)
are to be moved south to be in line with the property boundary.

. As per Clause 52.06, no visitor parking is required.

. As per Council’s Multi Dwelling Visitor Parking Guideline, one visitor parking
space is required to be provided on-site. No visitor parking has been provided.

o Vehicle crossings are to be located at least 1.5m away from service pits, or written
consent sought from relevant authorities to locate crossovers closer to pits.

. The design of the common driveway meets the required design standards for car
parking. Vehicles exiting the garages of Dwellings 2, 3 and 4 have been designed
to enable cars to exit the site in a forwards direction.

Drainage Engineer

Council’s Drainage Engineers have provided the following comments (summarised):
. Storm water legal point of discharge to Northgateway kerb and channel

. No objections subject to inclusion of standard conditions.
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11.1 Planning application 95/2016/P - To construct three double storey and one single
storey dwellings (four dwellings) - 6 Northgateway Langwarrin

Officers' Assessment

Environment Officer

Council’'s Environment Officer has provided the following comments (summarised) and
does not object to the proposal subject to conditions:

° The supplied arborist report prepared by Constructive Arboriculture dated October
2016 has assessed all trees in the adjacent road reserve and adjoining lot that
may be affected by the proposed works. The report has not taken into account the
retaining walls along the northern and eastern boundaries that will affect trees 5
and 6 located on the adjoining property at 10 The Close.

. Encroachment by the building foot print of the proposed dwellings is low and will
not have an adverse effect on the trees surveyed.

. The new crossover adjacent to Tree 2 has not allowed for future growth of the tree
and is likely to be disturbed in the future. Given the vigour and structure of Tree 2
removal and replacement is preferred.

° The storage shed for Dwelling 4 to be moved outside of the Structural Root Zone
of Tree 4 located at 10 The Close.

Discussion

State and Local Planning Policy

The proposal is considered to meet the relevant State and Local planning policies. The

development will provide for an appropriately designed medium density infill
development that meets the urban consolidation objectives for Melbourne.

The proposal achieves these policies by providing more dwelling options in the locality
which helps to meet the increasingly diverse community’s housing needs. The proposal
also provides for medium density housing which makes better use of existing
infrastructure and is appropriately energy efficient.

Neighbourhood Character and Design Response

Council’'s Neighbourhood Character Policy (Clause 22.08) seeks to ensure that
development is responsive to the key characteristics that make up the preferred
character of each precinct. The site is located within the Langwarrin 4 Neighbourhood
Character Precinct.

The preferred character statement for the precinct is: ‘The openness of the streetscapes
will be maintained, and links with the surrounding landscape, including Boggy Creek
environs will be enhanced.’

e To encourage strengthening of the garden settings and encourage the retention
and planting of indigenous vegetation.

e To maintain the openness of the streetscape.
e To reflect the rhythm of existing dwelling spacing.
e To ensure that buildings and extensions do not dominate the streetscape.

e To encourage building elements that respects the Creekside or any wetland
environment and do not dominate the streetscape
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11.1 Planning application 95/2016/P - To construct three double storey and one single
storey dwellings (four dwellings) - 6 Northgateway Langwarrin

Officers' Assessment

The proposal minimises hardstand area through the use of a common driveway, which
provides landscaping opportunities (including canopy trees) in the front setback. There
will be further opportunities for landscaping within the private open space of all
dwellings and along the common access way. A condition of any permit issued will
require the submission of a landscape plan.

No front fencing is proposed maintaining the openness of the streetscape character.

The proposal will not dominate the streetscape. The dwellings will be well articulated
with the upper floors recessed from the ground floor and the use of colours and
materials to break up any appearance of visual bulk. The generous front setbacks will
also enable the planting of vegetation to soften the development when viewed from the
street.

The development has been setback from all side boundaries to reflect the rhythm of
existing dwelling spacing.

On the whole, it is considered the development proposal satisfies the design objectives
of the Langwarrin 4 Neighbourhood Character Precinct.

Clause 52.06 — Car Parking

The proposal complies with Clause 52.06. A double garage is provided to each dwelling
which meets the minimum design standards of Clause 52.06. As the total number of
dwellings is less than five (5), no visitor car parking is required.

The access arrangements for all garages, based on reverse-in and reverse-out
manoeuvres within the site, are acceptable given the site constraints and deemed
satisfactory by Council’s Traffic Engineer. The garages of dwellings 2, 3 and 4 will be
located to the rear of the dwellings and will not be visible from Northgateway. The
garage of dwelling 1 will be set behind the line of the dwelling and will not visually
dominate the streetscape.

Council’s Visitor Parking Guidelines

The proposal does not comply with Council’'s Multi-dwelling Visitor Car Parking
Guidelines, which in this case require the provision of one visitor car space onsite.

Under the normal operation of the guidelines, visitor parking would not be required for
this proposal. However, as there is no on-street parking available in front of the site
due to permit only parking restrictions, the guidelines specify a requirement for one
space onsite.

Dwelling 1 will be serviced with its own separate vehicle access way and there is the
ability for a tandem space in front of the garage. Dwellings 2, 3 and 4 will be provided
with a common access way. Directly in front of the site, permit restrictions apply due to
the proximity to Langwarrin Park Primary School. There is no opportunity to provide an
on-site visitor parking space onsite without substantially reducing landscaping
opportunities. Neighbourhood character considerations for retention of landscaping
areas and providing more open space are preferable outcomes in this case.

It is further noted that while Council has resolved to prepare an amendment to
introduce Council’s Visitor Car Parking Guidelines into the Frankston Planning Scheme,
Council risks an unfavourable costs decision at VCAT should it seek to impose the
additional visitor car spaces required under the Guidelines. The Planning Scheme
amendment is yet to commence public exhibition. As such it is not a seriously
entertained document at this stage and would be given little weight at VCAT.
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11.1 Planning application 95/2016/P - To construct three double storey and one single
storey dwellings (four dwellings) - 6 Northgateway Langwarrin

Officers' Assessment

Clause 55 (ResCode)

Neighbourhood Character and Infrastructure

It is considered the design will respond appropriately to the objectives for the
Langwarrin 4 Neighbourhood Character Precinct as previously discussed.

It is considered that the proposal can be provided with the appropriate level of utility
services and infrastructure and provides reasonable pedestrian and vehicle
connections to the existing road network.

Site Layout and Building Massing

The front setback of dwellings 1 and 4 will have a varied setback of between 6.3 and
8.4 metres respectively and a 7.0 metres setback would be required. While the
proposal is seeking a variation to the front setback requirements of ResCode, the
variation in this instance is considered acceptable. The setback of the adjoining
property to the north is 6.1 metres for its entire length. The staggering of the front
setbacks of dwellings 1 and 4 combined with the angled frontage minimises the visual
impact of the buildings when viewed from the street and is consistent with the front
setbacks within the immediate area.

It is considered that the proposal meets the required standards in relation to site
coverage (49%) and permeability (35.9%). The proposed building height is consistent
for this location and falls well within the maximum building height allowed by the
standard. In general, the approach of maintaining two storey built form across the front
of the allotment with a single storey at the rear will respect the more sensitive low scale
built form particularly at the south side of the property. It is also noted that the height of
the porch of Dwelling 4 slightly exceeds the maximum height of 3.6 metres encouraged
by ResCode and this is due to the slope of the land. The variation is minor and is
acceptable in context with the development.

The design and orientation of all dwellings generally achieves satisfactory solar access,
with minimal impact on energy efficiency of existing dwellings on adjoining lots. The
living areas of Dwellings 1, 3 and 4 have northern orientation with access to secluded
private open space. While Dwelling 2 has limited northern orientation, the living areas
will be located on the east side of the dwelling and will receive morning sunlight which
is considered acceptable.

Dwellings have been generally been designed so that the entrances are visible from
the street and access way and will also allow for passive surveillance of the street and
internal access way.

There will be sufficient opportunities for the planting of meaningful landscaping,
including canopy trees, throughout the site. This will ensure the site will provide a
positive contribution to the neighbourhood character. Council’'s Environment Officer
has raised concerns that a proposed retaining wall along the northern boundary will
have a detrimental impact upon vegetation on the adjoining property to the north. A
condition of any permit issued will require that no retaining walls will be permitted within
the structural root zone of tree 5 in particular.

The siting of the central crossover will impact upon a street tree. Council’s Environment
Officer has reviewed the siting of the crossover and has no concerns with the removal
of the tree subject to replacement planting.




Town Planning Reports 13 30 January 2017
OM296

11.1 Planning application 95/2016/P - To construct three double storey and one single
storey dwellings (four dwellings) - 6 Northgateway Langwarrin

Officers' Assessment

The proposal will require the construction of two new crossovers and the existing
crossover to be reinstated to kerb and channel. Given the width of the site, two
crossovers is considered reasonable and will still ensure that on-street parking is
available. Council's Traffic Engineer has advised that the new crossovers must be a
minimum of 1.5 metres from the service pits which will be included as a condition of
any permit issued.

Amenity Impacts

On the whole the development provides generous setbacks to side and rear property
boundaries and exceeds the minimum requirements of ResCode. Generally the
dwellings will have a minimum setback of 2.0 metres from both side boundaries other
than the garage wall of dwelling 4 which is proposed to have a setback of 1.5 metres
from the northern (side) boundary.

The proposal will not impact on access to natural daylight, or northern solar access, for
habitable room windows of dwellings on the adjoining properties. This is due to the
placement of the single storey dwelling to the rear combined with good setbacks of the
ground and upper floors of Dwelling 1.

Overall the extent of overshadowing will easily meet ResCode objectives and will not
significantly overshadow existing secluded private open space, particularly to the
south. As dwelling 2 will be single storey, the extent of overshadowing of the secluded
open space of dwellings to the south will be minimal and well within the maximum
encouraged by ResCode.

It is considered that the proposal would not result in any unreasonable overlooking into
the adjoining properties. The dwellings will be cut into the slope of the land to minimise
any overlooking at ground level which will also assist to reduce visual bulk. Dwelling 2
will be stepped up the site to reduce the finished floor levels and minimise any need for
additional screening. Windows on the upper floors facing adjoining properties are
proposed to be obscured to a height of 1.7 metres above the finished floor level. One
objection has raised concerns that the windows overlooking their property will have a
glazed film which can be easily peeled off. It is agreed that the use of film is
unacceptable and obscured glazing must be permanent. A condition of any permit
issued will require the notation currently on the plans be amended to delete the
reference to “film”.

It is also noted that the bathroom windows on the upper floor of dwellings 3 and 4 have
not been shown to have obscured glazing as is normal practice for bathrooms. A
condition of any permit issued to require obscured glazing to these windows will
address this issue.

On-Site Amenity and Facilities

All dwelling entries could be made accessible to persons of limited mobility. Each
dwelling incorporates a porch entry that is visible to the street or common driveway and
provides appropriate weather protection and sense of transition of the dwellings.
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Dwellings 1, 2 & 3 will be provided with 40 square metres of secluded open space in
one parcel with convenient access to living areas and to the rear of each dwelling.
Dwelling 4 proposes some secluded open space within the front setback which is
usually not considered acceptable due to the need for high fencing and consequential
impacts on the streetscape. In this instance, the siting of the secluded open space is
considered reasonable. The front fence to the private open space will be setback 3.0
metres from the street frontage which will provide reasonable opportunities for
landscaping. No other front fencing is proposed which will assist to maintain the
openness of the streetscape and passive surveillance of Northgateway. It is also noted
that the development of the south, has a similar layout with a portion of the secluded
open space within the front setback.

Each dwelling will be provided with appropriate storage areas. Council’'s Environment
Officer has recommended the storage for Dwelling 4 be located outside of the
structural root zone of a tree on the adjoining property to the north. This will be
included as a condition of any permit issued.

Detailed Design

Overall the proposed design is considered appropriate in context of the surrounding
built form and streetscape setting. All services area will be easily accessible from the
common property areas.

Response to objections

It is considered the maijority of objectors’ concerns have been discussed throughout the
report and the modifications sought by conditions will provide further improvements to
the way the development will respond to the site and the objector's concerns. Other
concerns raised are discussed below:

Objection: Traffic congestion

Concerns have been raised that the proposal will result in increased traffic congestion
on an already busy road. It is acknowledged that the proposal will generate some
additional traffic. However, Council’'s Traffic Engineers have raised no concerns with
this matter and are of the opinion that the surrounding road network will be able to
accommodate any additional traffic generated by the proposal.

Conclusion

Overall, it is considered the proposal, with modifications, is able to satisfy the
requirements of the State and Local Planning Policies, Zoning and decision guidelines
of Clause 65 of the Frankston Planning Scheme. The design of the development is
acceptable and achieves an appropriate built form response as well as opportunities for
landscaping. It is considered the development will not have any unreasonable impacts
on local amenity.
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Recommendation (Director Community Development)

That Council resolves to issue a Notice of Decision to Grant a Planning Permit in
respect to Planning Permit Application number 95/2016/P to construct three double
storey and one single storey dwellings (four dwellings) at 6 Northgateway Langwarrin,
subject to the following conditions:

Plans
1.

Before the development starts, amended plans to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part of
the permit. The plans must be drawn to scale with dimensions and three copies
must be provided. The plans must be substantially in accordance with the plans
submitted 2 November 2016 but modified to show:

(a) Notation on the plan stating obscured glazing must be fixed in any part of the
window below 1.7 metres above the floor level.

(b) Obscured glazing to the north facing bathroom windows of dwellings 3 and
4.

(c) Storage shed of dwelling 4 relocated outside of the structural root zone of
Tree 4.

(d) No retaining walls within the structural root zone of Tree 5.

(e) All trees growing on the adjoining properties within 3m of the boundaries and
the road reserve must be clearly illustrated on all relevant plans to
demonstrate canopy width, trunk location and clearly labelled in accordance
with the Tree Assessment Report prepared by Constructive Arboriculture
dated October 2016 and clearly state whether the tree is to be retained or
removed.

(f) The Tree number, Tree Protection Zone and Structural Root Zone for all
trees to be retained and the tree protection fence locations must be
illustrated on all relevant plans.

(g) Tree protection conditions noted in accordance with Conditions 5, 6 and 7.
(h) A Landscape Plan in accordance with Condition 4.

No Alterations

2.

The development as shown on the endorsed plans must not be altered without
the prior written consent of the Responsible Authority.

Prior to Occupation

3.

The landscaping as shown on the endorsed landscape plan must be carried out
and completed to the satisfaction of the Responsible Authority before the
occupation of the development and/or commencement of the use or at such
later date as is approved by the Responsible Authority in writing.
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Landscape Plans

4.

Before the commencement of buildings and works, a landscape plan in
accordance with the submitted development plan, prepared by a suitably
qualified landscape professional must be submitted to and approved by the
Responsible Authority. When approved, the plan will be endorsed and will then
form part of the permit. The plan must be drawn to scale with dimensions and
three copies must be provided. The plan must show:

(a) A survey (including botanical names) of all existing vegetation on the site
and those located within three (3) metres of the boundary of the site on
adjoining properties, accurately illustrated to represent canopy width and
labelled with botanical name, height and whether the tree is proposed to be
retained and/or removed;

(b) Buildings on neighbouring properties within three metres of the boundary;

(c) The delineation and details of surface finishes of all garden beds, grassed
areas, pathways, driveways, retaining walls and other landscape works
including areas of cut and fill throughout the development site;

(d) A planting schedule of all proposed trees, shrubs and ground covers,
including botanical names, common names, pot sizes, size at maturity and
quantities of each plant;

(e) A range of plant types from ground covers to large shrubs and trees;
(f) Landscaping and planting within all open areas of the site;

(g) Adequate planting densities (e.g.: plants with a mature width of 1 metre,
planted at 1 metre intervals);

(h) The provision of screen planting (minimum mature height of 1.5m) within a
landscape strip of 60cm at the interface of the driveway and dwellings 1 and
4;

(i) A planting theme of a minimum 20% indigenous, 40% native within each
plant group;

(j) All existing environmental weed species are to be removed from the site and
environmental and noxious weeds found in the ‘Sustainable Gardening in
Frankston City’ (2015) booklet are not to be planted;

(k) The provision of suitable canopy trees (minimum two metres tall when
planted) in the areas specified below (trees are not to be sited over
easements) with species chosen to be approved by the Responsible
Authority;

(i) Three (3) trees within the front setback with a minimum mature
height of 8m

(i) One (1) tree within the private open space of all dwellings minimum
mature height 7m

(I) the provision of notes on the landscape plan regarding site preparation,
including in-ground irrigation system to be provided to all landscaped areas,
removal of all weeds, proposed mulch, soil types and thickness, subsoil
preparation and any specific maintenance requirements.
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Tree Protection

5.

Tree protection must be carried out in accordance with the Australian Standard
AS 4970-2009 Protection of trees on development sites to the satisfaction of the
Responsible Authority.

Prior to the commencement of the development (including, demolition,
excavation and vegetation removal), a Tree Protection Fence defined by a 1.8
metre high (minimum) temporary fence constructed using steel or timber posts
fixed in the ground or to a concrete pad, with the fence’s panels to be
constructed of cyclone mesh wire or similar strong metal mesh or netting with a
high visibility plastic hazard tape, must be installed around the T.P.Z. of tree 1
where occurring on the nature strip, trees 3, 4 and 6 reduced by the minimum
amount necessary to construct the approved works and the Structural Root
Zone of tree 5 where occurring on the subject to the satisfaction of the
Responsible Authority. A fixed sign is to be provided on all visible sides of the
Tree Preservation Fencing, stating “Tree Preservation Zone — No entry without
permission from Frankston City Council”.

The requirements below must be observed within this area —

a) Coarse mulch laid to a depth of 50-100 mm (excluding street trees).

b) No vehicular or pedestrian access.

c) The existing soil level must not be altered either by fill or excavation.

d) The soil must not be compacted or the soil’'s drainage changed.

e) No fuels, oils, chemicals, poisons, rubbish or other materials harmful to
trees are to be disposed of or stored.

f) No storage of equipment, machinery or material is to occur.

g) Open trenching to lay underground services e.g.: drainage, water, gas,

etc. must not be used unless approved by the Responsible authority to
tunnel beneath.

h) Nothing whatsoever, including temporary services wires, nails, screws or
any other fixing device, is to be attached to any tree.

i) Tree roots must not be severed or injured.

j) Machinery must not be used to remove any existing concrete, bricks or

other materials.

The tree protection fence must remain in place for the duration of building and
works to the satisfaction of the Responsible Authority

Ground Protection

7.

Prior to the commencement of construction the following tree protection
conditions apply within the identified Tree Protection Zones for trees 3, 4, 5 and
6. All tree protection conditions must be undertaken to the satisfaction of the
Responsible Authority.

a) No excavation works are permitted for the construction of the approved
dwellings outside of the building foot print.
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b) To avoid compaction and damage to the tree trees a layer of organic
mulch 200 mm thick must be laid with rumble planks/ crossing planks laid
above the mulch prior to any construction vehicles accessing the site.
This ground protection is to be maintained until the construction of the
approved dwellings is completed.

c) No fuels, oils, chemicals, poisons, rubbish or other materials harmful to
trees are to be disposed of or stored.

d) No storage of equipment, machinery or material is to occur.

e) Open trenching to lay underground services e.g.: drainage, water, gas,

etc. must not be used unless approved by the responsible authority to
tunnel beneath.

f) A tree protection fence defined by a 1.8 metre high (minimum) temporary
fence constructed using steel or timber posts fixed in the ground or to a
concrete pad, with the fence’s panels to be constructed of cyclone mesh
wire or similar strong metal mesh or netting with a high visibility plastic
hazard tape, must be installed at the closest point appropriate to the tree
/ at the property fence line if the existing property boundary fencing is to
be removed. If no fencing can be safety erected than trunk and limb
protection must be installed as per the Australian Standard AS 4970-
2009 Protection of trees on development sites

g) If machinery is used to remove existing structures, concrete, bricks or
other materials it must be located outside of the defined Tree Protection
Zones with ONLY the main arm of the machine reaching into this Zone.

Drainage

8.

10.

Provision of a Stormwater Detention System with a volume capable of retarding
the 10 year ARI flow from the development site back to a 5 year ARI pre-
development value to the satisfaction of the Responsible Authority.

Water Sensitive Urban Design principles (WSUD) must be incorporated into the
drainage design, which may include but not be limited to the following
components or a combination thereof:

e On-site stormwater detention

¢ Rainwater tanks for harvesting and re-use of stormwater for laundry, toilet
flushing, landscape irrigation, etc.

e  Soil percolation

e Rain gardens providing extended detention and on-site ‘bio-treatment’ to
reduce dissolved contaminants and suspended solids.

Prior to commencement of development construction detailed design plans and
drainage computations of the internal stormwater drainage system including the
method of connection to the existing Council drainage infrastructure are to be
submitted and approved to the satisfaction of the Responsible Authority.

Engineering Requirements

11.

12.

Vehicle crossing shall be constructed to Frankston City Council's standards and
specifications to the satisfaction of the Responsible Authority.

All disused vehicle crossings shall be removed and the area reinstated to kerb
and channel and landscaped to the satisfaction of the Responsible Authority.
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13.

14.

Prior to occupation of the dwellings hereby permitted by this permit starts, areas
set aside for parking vehicles, loading bays, access lanes and paths as shown
on the endorsed plans must be :-

(a) Constructed to the satisfaction of the Responsible Authority;

(b) Properly formed to such levels that they can be used in accordance with
the plans;

(c) Surfaced with an all-weather sealcoat; and
(d) Drained and maintained to the satisfaction of the Responsible Authority.

Car spaces, access lanes and driveways must be kept available for these
purposes at all times.

Where the development involves work on or access to Council controlled land
including roads, reserves and right of way, the owner, operator and their agents
under this permit must at all times take adequate precautions to maintain works
to the highest public safety standards, to the satisfaction of the Responsible
Authority.

Precautions must include, appropriate signage to AS 1743 Road Works Signing
Code of Practice, the provision of adequate barricading of works, including
trenches of Service Authorities and any other road openings, sufficient to ensure
public safety.

All relevant permits must be obtained from Council for works within the existing
road reserves, in addition to the planning permit.

Urban Design

15.

16.

17.

18.

All works on or facing the boundaries of adjoining properties must be finished
and surface cleaned to a standard that is well presented to neighbouring
properties in a manner to the satisfaction of the Responsible Authority.

Mailboxes shall be provided to the proposed dwelling/s to the satisfaction of the
Responsible Authority and Australia Post.

All plumbing work, sewer pipes etc. (except for spouting and stormwater pipes)
associated with the new dwelling shall be concealed from general view.

Outdoor lighting must be provided, designed, baffled and located to the
satisfaction of the Responsible Authority to prevent any adverse effect on
neighbouring land.

Satisfactorily Completed

19. Once the development has started it must be continued and completed to the
satisfaction of the Responsible Authority.

Permit Expiry

20. This permit will expire if one of the following circumstances applies:

e The development is not started within two years of the date of this permit.

e The development is not completed within four years of the issued date of
this permit.

In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of
the periods referred to in this condition.
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Notes
A.

B.

Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.

Prior to the commencement of construction the operator of this planning permit
must obtain a non-refundable Asset Protection Permit from Frankston City
Council’s Infrastructure Department.

Any request for time extension of this Permit shall be lodged with the relevant
administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
periods referred to if a request is made in writing within the following prescribed
timeframes:

(@) Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

(b)  Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of
the matter.

Prior to the construction of the crossover the “Request Form - Street Tree
Removal for Private Development” and payment for the removal of the Council
Street tree Eucalyptus elata (Tree 2) located on the nature strip at 6
Northgateway must be provided to Frankston City Council’'s Planning and
Environment Department in accordance with the fees for a Small Street Tree
outlined in Council's Guidelines for Street Tree Removal for Private
Development. Upon receipt of the form and payment the street tree removal will
be actioned.
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Attachment A: Locality Plan - Aerial
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Attachment B: Locailty Plan - Objector
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Executive Summary

11.2 Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway
Frankston - Development and use of the land for 110 dwellings and
office(s), reduction in the car parking requirements at Clause 52.05 of the
Frankston Planning Scheme, alteration of access to the Nepean Highway,
and waiver of the requirement for a loading/unloading bay, in accordance
with the endorsed plan/s - To amend the permit by the addition of an
internal wall to Apartment 134

Enquiries: (Michael Papageorgiou: Community Development)

Council Plan
Community Outcome: 1. Planned City for Future Growth
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the
Local Planning Scheme to accommodate future population growth
Priority Action 1.3.3 Work with State Government and local communities to
accommodate more adaptable, affordable and accessible housing
that meets individual needs over time (and ageing in place)
Purpose

This report considers the merits of the planning application to amend the existing permit
by the addition of an internal wall to Apartment 134 at 325-335 Nepean Highway
Frankston.

Recommendation (Director )

That an Amended Planning Permit be issued, subject to the conditions contained in the
officers assessment.

Key Points / Issues

e The applicant is seeing retrospective approval to construct an internal wall to
Apartment 134.

o The wall is located between Room 1 and Room 2 with both rooms having a door for
privacy.

e The installation of the wall increases the number of rooms in the apartment from
three (3) to four (4) with one (1) bathroom, one (1) kitchen and two (2) additional
rooms.

o The application is being reported to Council due to the extensive history and social
issues with the site that was formerly part of the Ambassador Hotel complex.

For further information, please refer to the officer's assessment contained within this
report.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’s
financial capacity to maintain service levels and deliver key capital projects.
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11.2 Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway
Frankston - Development and use of the land for 110 dwellings and office(s),
reduction in the car parking requirements at Clause 52.05 of the Frankston
Planning Scheme, alteration of access to the Nepean Highway, and waiver of the
requirement for a loading/unloading bay, in accordance with the endorsed plan/s
- To amend the permit by the addition of an internal wall to Apartment 134

Executive Summary

The application fee paid to Council is $102.00. The average cost to process a planning
application is $1,729.00 leaving a shortfall of $1,627.00.

Consultation

1. External Referrals

The application is not required to be referred to any external authorities.
2. Internal Referrals

The application was referred internally to Council’s Traffic Engineer.

Notification of Proposal

Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:

e Mail to adjoining owners and occupiers

As a result of the public notification, no objections were received.
Internal Referrals

The proposal was referred to Council’s Traffic Engineer who offered no objection to the
proposal as it does not trigger the requirement for any additional parking.
Analysis (Environmental / Economic / Social Implications)

The proposed amendment will have no impact on the environment as all works
proposed are internal.

The economic and social implications of the proposal are considered to be minor given
the nature of the works.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and
Environment Act 1987 in processing the planning permit application.

Policy Impacts

Council has assessed the planning permit application in accordance with the relevant
State and Local Planning Policy provisions, zones, particular and general provisions of
the Frankston Planning Scheme.




Town Planning Reports 34 30 January 2017
OM296

11.2 Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway
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reduction in the car parking requirements at Clause 52.05 of the Frankston
Planning Scheme, alteration of access to the Nepean Highway, and waiver of the
requirement for a loading/unloading bay, in accordance with the endorsed plan/s
- To amend the permit by the addition of an internal wall to Apartment 134

Executive Summary

Officer’'s Declaration of Interests

Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.

Council officers involved in the preparation of this report have no conflict of interest in
this matter.

Risk Mitigation

There are no risk implications.

Conclusion

The proposed amendment is considered minor in nature and to be satisfactory with
regard to State and Local Planning Policy.

ATTACHMENTS

Attachment A:  Locality Aerial Map
Attachment B:  Locality Map
Attachment C:  Site Plan
Attachment D:  Floor Plan
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11.2 Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway

Frankston - Development and use of the land for 110 dwellings and office(s),
reduction in the car parking requirements at Clause 52.05 of the Frankston
Planning Scheme, alteration of access to the Nepean Highway, and waiver of the
requirement for a loading/unloading bay, in accordance with the endorsed plan/s
- To amend the permit by the addition of an internal wall to Apartment 134

Officers' Assessment

Summary
Existing Use 110 dwellings and offices
Site Area 9,663 square metres
Proposal The addition of an internal wall to Apartment 134
Site Cover N/A
Permeability N/A
Zoning Commercial 1 Zone
Overlays Design and Development Overlay Schedule 6
Neighbourhood Character | n/A
Precinct
Reason for Reporting to Councillor interest
Council
Background
Subject Site

The subject site is irregular in shape and located on the eastern side of the Nepean
Highway in Frankston.

The site has a front boundary width to the Nepean Highway of 103.68 metres, a
side/southern boundary width of 101.0 metres, a side/north boundary width of 102.36
metres and a rear boundary width of 86.2 metres.

The site contains apartments spread over three (3) floors with undercroft parking with
several smaller buildings each containing multiple apartments.

Apartment 134 is located on the first floor in the north-east corner of the site with a
shared wall with Apartment 135.
Locality

The site is located to the north of the Frankston Metropolitan Activity Centre. The site is
situated approximately 650m north of the Bayside Shopping Centre and approximately
1km north-west of Frankston Railway Station.
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11.2 Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway
Frankston - Development and use of the land for 110 dwellings and office(s),
reduction in the car parking requirements at Clause 52.05 of the Frankston
Planning Scheme, alteration of access to the Nepean Highway, and waiver of the
requirement for a loading/unloading bay, in accordance with the endorsed plan/s
- To amend the permit by the addition of an internal wall to Apartment 134

Officers' Assessment

Site History
Previous planning permit applications for the site include:

° Planning Permit No. 430/2005/P that was issued on 27 January 2006 for the
development and use of the land for 109 Dwellings and Offices, a reduction in the
car parking requirements pursuant to Clause 52.05 of the Scheme, alteration of
access to Nepean Highway and a waiver of the requirements for a
loading/unloading bay.

° The above permit was amended by an order from the Victorian Civil and
Administrative Tribunal (VCAT) on 29 October 2007 to allow for the development
and use of the land for 110 dwellings and offices.

Section 173 Agreement

It is noted that there is a Section 173 Agreement No. AF878327C that applies to the
land. The agreement requires that no dwelling allowed by the permit on the land will be
used as a principal place of residence without the further written consent of Council.
The applicant is not seeking a variation to the requirements of the agreement.
Proposal

The proposal is summarised as:

° Retrospective approval to construct an internal wall to Apartment 134.

. The wall is located between Room 1 and Room 2 with both rooms having a door
for privacy.

° The installation of the wall increases the number of rooms in the apartment from
three (3) to four (4) with one (1) bathroom, one (1) kitchen and two (2) additional
rooms.

° No external works or additional car parking is proposed.

State and Local Planning Policy Frameworks

State Planning Policy Framework relevant to this application are summarised as
follows:

° Clause 11 - Settlement
. Clause 15 — Built Environment and Heritage; and
o Clause 16.01-4 — Housing Diversity.

Local Planning Policy Framework relevant to this application are summarised as
follows:

° Clause 21.04 - Settlement
o Clause 21.07 — Housing.
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11.2 Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway
Frankston - Development and use of the land for 110 dwellings and office(s),
reduction in the car parking requirements at Clause 52.05 of the Frankston
Planning Scheme, alteration of access to the Nepean Highway, and waiver of the
requirement for a loading/unloading bay, in accordance with the endorsed plan/s
- To amend the permit by the addition of an internal wall to Apartment 134

Officers' Assessment

Planning Scheme Controls

Planning approval for the proposed amendments is required pursuant to:

° Clause 34.01-4 — Commercial 1 Zone of the Frankston Planning Scheme to
undertake buildings and works.

Notification of Proposal

As a result of notification of the proposal no objections were received.

Discussion
State and Local Planning Policy

The proposal is consistent with State and Local Planning Policy which seeks to provide
for a diversity of housing options provided adequate infrastructure and facilities
including car parking are provided.

Clause 34.01 — Commercial 1 Zone

The proposal meets the objectives and the decision guidelines of the Commercial 1
Zone.

The works are internal and will not impact the streetscape or add additional bulk to the
development.

Furthermore, although the proposal creates an additional room, no additional parking is
required as only two (2) rooms will be able to be used as bedrooms.

It is therefore considered that the proposal meets the objectives and decision
guidelines of the Commercial 1 Zone.
Clause 52.06 — Car Parking
Under Clause 52.06-5, parking is to be provided at the following rate:
¢ One (1) car space to each one or two (2) bedroom dwelling.

e Two (2) car spaces to each three or more bedroom dwelling (with studies or
studios that are separate rooms counted as a bedroom).

It is noted that the apartment is currently provided with one (1) car space.

The proposed amendment will create an additional separate room with a total of two (2)
rooms within the apartment which can be used as bedrooms. Therefore the proposal
meets the number of car spaces required under Clause 52.06-5.

Conclusion

For the reasons discussed above it is considered that the proposed amendment can be
supported.

The works are internal and adequate parking is already provided to service the
additional room created.
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11.2 Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway
Frankston - Development and use of the land for 110 dwellings and office(s),
reduction in the car parking requirements at Clause 52.05 of the Frankston
Planning Scheme, alteration of access to the Nepean Highway, and waiver of the
requirement for a loading/unloading bay, in accordance with the endorsed plan/s
- To amend the permit by the addition of an internal wall to Apartment 134

Officers' Assessment

Recommendation (Director Community Development)

That Council resolves to issue an Amended Planning Permit in respect to Planning
Permit Application number 430/2005/P/B to amend the permit by the addition of an
internal wall to Apartment 134 at 134/325-335 Nepean Highway Frankston, subject to
the following conditions:

1.

Before the development starts, amended plans to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part of
the permit. The plans must be drawn to scale with dimensions and three copies
must be provided. The plans must be generally in accordance with the submitted
plans but modified to show:

a)

b)

)

Deletion of the Restricted Retail use and the conversion of this space into
Offices or additional dwellings to the satisfaction of the Responsible
Authority;

Provision of a landscaping plan for the development prepared by an
experienced landscape architect or designer to the satisfaction of the
Responsible Authority, including the deletion of reference to the glass fence
and new concrete area along the Nepean Highway frontage and the front
setback appropriately landscaped;

The concrete wall along the northwest boundary of the site articulated in a
manner which will relieve its visual impact;

Units 38-40 (inclusive) reconfigured to comprise two units rather than three
and both units to be provided with a window clear to sky;

Units 30 and 31 reconfigured to comprise one unit rather than two;

Screening to ResCode standards provided to windows in situations where
there would be an infringement of privacy between windows of habitable
rooms in the units and from internal walkways to habitable room windows;

Details provided of garbage collection within the site to the satisfaction of
Council's Infrastructure Manager;

Access and driveway redesigned to the satisfaction of VicRoads and the
Responsible Authority in accordance with Condition 5 of this permit;

The car parking layout amended in accordance with section 4.4 of the
report prepared by GTA Consultants Ambassador Motel Redevelopment,
Nepean Highway Frankston, Traffic and Parking Evidence dated 22
December 2005 and to achieve the minimum standards of Clause 52.06 of
the Frankston Planning Scheme where no loss of car parking spaces
occurs;

Deletion of the parking bay and inclusion of that space in the office use;

Provision of vehicle access for loading and unloading in accordance with
the plan tabled by Ms Austin at the hearing; a copy of which is on the
Tribunal's file.
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11.2 Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway
Frankston - Development and use of the land for 110 dwellings and office(s),
reduction in the car parking requirements at Clause 52.05 of the Frankston
Planning Scheme, alteration of access to the Nepean Highway, and waiver of the
requirement for a loading/unloading bay, in accordance with the endorsed plan/s
- To amend the permit by the addition of an internal wall to Apartment 134

Officers' Assessment

2.

The development as shown on the endorsed plans must not be altered without
the written consent of the Responsible Authority.

Once the development has started it must be continued and completed to the
satisfaction of the Responsible Authority.

Prior to the endorsement of the plan, the owner of the land must enter into an
agreement with the Responsible Authority pursuant to Section 173 of the
Planning and Environment Act 1987 and such agreement must require that,
without the written consent of the Responsible Authority, any dwelling must not be
used as a principal place of residence. The agreement must be registered before
any dwelling is occupied. The owner must pay all reasonable costs for the
preparation, execution and registration of the Section 173 Agreement.

VicRoads Conditions:

a) Prior to the commencement of the permitted uses, the crossovers at the
proposed northern and southern access points to Nepean Highway must be
reconstructed to permit two-way access. The crossovers must be
constructed at least 6.4 metres wide as measured at the property boundary
or as otherwise approved by VicRoads, to the satisfaction of the
Responsible Authority.

b) Prior to the commencement of the permitted uses, the crossover at the
central service access to the Nepean Highway must be reconstructed at
least 6.4 metres wide measured at the property boundary or as otherwise
approved by VicRoads, to the satisfaction of the Responsible Authority.

c) Prior to the commencement of the permitted uses, the proposed driveway
must be redesigned to ensure that all vehicles utilising this access can enter
and leave the subject property in a forward direction.

d) Prior to the commencement of the permitted uses, the driveway within the
site at the southern access must be at least 6.0 metres wide for the first 6.0
metres or as otherwise approved by VicRoads to allow two way traffic flow.

e)  Prior to the commencement of the permitted uses the edges of all vehicular
crossovers to Nepean Highway must be angled at 60 degrees to the road
reserve boundary or as otherwise approved by VicRoads to improve entry
and exit conditions.

f) Any redundant existing vehicle crossovers must be removed and the
footpath, nature strip and kerbing reinstated to the satisfaction of the
Responsible Authority.

Detailed design plans (including drainage computations) of the internal
stormwater drainage system and the method of connection to the existing Council
Stormwater infrastructure are to be submitted and approved to the satisfaction of
the Responsible Authority (Infrastructure Manager), prior to commencement of
development construction.

Before the approved uses commence, areas set aside for parked vehicles and
access lanes as shown on the endorsed plans must be:

a) Constructed to the satisfaction of the Responsible Authority;
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11.2 Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway
Frankston - Development and use of the land for 110 dwellings and office(s),
reduction in the car parking requirements at Clause 52.05 of the Frankston
Planning Scheme, alteration of access to the Nepean Highway, and waiver of the
requirement for a loading/unloading bay, in accordance with the endorsed plan/s
- To amend the permit by the addition of an internal wall to Apartment 134

Officers' Assessment

10.

11.

12.

13.

14.

15.

b) Properly formed to such levels that they can be used in accordance with the

plans;

C) Surfaced with an all weather seal coat to the satisfaction of the Responsible
Authority;

d) Drained and maintained to the satisfaction of the Responsible Authority;
and

e) Line marked to indicate each car space to the satisfaction of the
Responsible Authority.

Parking areas and access lanes must be kept available for these purposes
at all times.

Where the development involves work on or access to Council controlled land
including roads, reserves and rights of way, the owner, operator and their agents
under this permit shall at all times take adequate precautions to maintain works to
the highest public safety standards.

Precautions are to include: appropriate signage to AS 1743 road works signing
code of practice, the provision of adequate barricading of works, including
trenches of service authorities and to any other road openings sufficient to ensure
public safety.

All relevant permits are to be obtained from Council for works within the existing
road reserves in addition to the planning permit.

Before the permitted uses commence, landscaping works as shown on the
endorsed plans must be completed to the satisfaction of the Responsible
Authority and then maintained to the satisfaction of the Responsible Authority.

Vehicle crossings must be constructed to Frankston City Council standards and
specifications to the satisfaction of the Responsible Authority (Infrastructure
Manager) and VicRoads.

The loading and unloading of goods from vehicles must only be carried out on the
land.

Car parking spaces for the sole use of vehicles suitably identified as those of
disabled persons must be provided to the satisfaction of the Responsible
Authority.

Noise emitted from the premises shall not exceed limits prescribed by the State
Environment Protection Policy (Control of Noise from Commerce, Industry and
Trade) No. N-1.

All outdoor lighting of the site must be baffled to prevent light from the site
causing any detriment to the occupants of the land or to the locality.

The amenity of the area must not be detrimentally affected by the use or
development through the:

a) Transport of materials, goods or commaodities to or from the land;

b) The appearance of any buildings, works or materials;
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11.2 Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway
Frankston - Development and use of the land for 110 dwellings and office(s),
reduction in the car parking requirements at Clause 52.05 of the Frankston
Planning Scheme, alteration of access to the Nepean Highway, and waiver of the
requirement for a loading/unloading bay, in accordance with the endorsed plan/s
- To amend the permit by the addition of an internal wall to Apartment 134

Officers' Assessment

c) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour,
steam, soot, ash, dust, waste, waste products, grit or oil;

d) Presence of vermin.

16. The tennis court lights must be baffled to ensure that they are not directly visible
from a habitable room window of an adjoining dwelling.

17. The tennis court lights hereby permitted may only be used within the hours of
8.00am and 10.00pm each day.

18. This permit will expire if one of the following circumstances apples:

a) The use and development is not started within two years of the date of this
permit.

b)  The use and development is not completed within four years of the date of
commencement.

The Responsible Authority may extend the periods referred to if a request is made in
writing before the permit expires or within three months afterwards.
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11.2  Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway Frankston - Development and use of the land for 110
dwellings and office(s), reduction in the car parking requirements at Clause 52.05 of the Frankston Planning Scheme, alteration
of access to the Nepean Highway, and waiver of the requirement for a loading/unloading bay, in accordance with the endorsed
plan/s - To amend the permit by the addition of an internal wall to Apartment 134

Attachment A: Locality Aerial Map
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11.2  Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway Frankston - Development and use of the land for 110
dwellings and office(s), reduction in the car parking requirements at Clause 52.05 of the Frankston Planning Scheme, alteration
of access to the Nepean Highway, and waiver of the requirement for a loading/unloading bay, in accordance with the endorsed
plan/s - To amend the permit by the addition of an internal wall to Apartment 134

Attachment B: Locality Map
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11.2  Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway Frankston - Development and use of the land for 110
dwellings and office(s), reduction in the car parking requirements at Clause 52.05 of the Frankston Planning Scheme, alteration
of access to the Nepean Highway, and waiver of the requirement for a loading/unloading bay, in accordance with the endorsed
plan/s - To amend the permit by the addition of an internal wall to Apartment 134

Attachment C: _ Site Plan
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11.2  Town Planning Application 430/2005/P/B - 134/325-335 Nepean Highway Frankston - Development and use of the land for 110
dwellings and office(s), reduction in the car parking requirements at Clause 52.05 of the Frankston Planning Scheme, alteration
of access to the Nepean Highway, and waiver of the requirement for a loading/unloading bay, in accordance with the endorsed
plan/s - To amend the permit by the addition of an internal wall to Apartment 134

Attachment D:  Floor Plan
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Executive Summary

11.3 Town Planning Application 430/2005/P/A - 28/325-335 Nepean Highway
Frankston - Development and use of the land for 110 dwellings and
office(s), reduction in the car parking requirements at Clause 52.05 of the
Frankston Planning Scheme, alteration of access to the Nepean Highway,
and waiver of the requirement for a loading/unloading bay, in accordance
with the endorsed plan/s - To amend the permit by the addition of an
internal wall to Apartment 28

Enquiries: (Michael Papageorgiou: Community Development)

Council Plan
Community Outcome: 1. Planned City for Future Growth
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the
Local Planning Scheme to accommodate future population growth
Priority Action 1.3.3 Work with State Government and local communities to
accommodate more adaptable, affordable and accessible housing
that meets individual needs over time (and ageing in place)
Purpose

This report considers the merits of the planning application to amend the existing permit
by the addition of an internal wall to Apartment 28 at 325-335 Nepean Highway
Frankston.

Recommendation (Director )

That a Notice of Refusal to Grant an Amended Planning Permit be issued.

Key Points / Issues

e The applicant is seeking retrospective approval to construct an internal wall to
Apartment 28.

e The lounge area was previously open to the kitchen however the amendment seeks
retrospective approval to install a wall around the existing lounge with a door for
privacy.

¢ The installation of the wall increases the number of rooms in the apartment from four
(4) to five (5) with one (1) bedroom, one (1) kitchen, one (1) lounge room and two (2)
additional rooms.

o The application is being reported to Council due to the extensive history and social
issues associated with the site that was formerly part of the Ambassador Hotel
complex.

For further information, please refer to the officer's assessment contained within this
report.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’'s
financial capacity to maintain service levels and deliver key capital projects.
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11.3 Town Planning Application 430/2005/P/A - 28/325-335 Nepean Highway Frankston
- Development and use of the land for 110 dwellings and office(s), reduction in
the car parking requirements at Clause 52.05 of the Frankston Planning Scheme,
alteration of access to the Nepean Highway, and waiver of the requirement for a
loading/unloading bay, in accordance with the endorsed plan/s - To amend the
permit by the addition of an internal wall to Apartment 28

Executive Summary

The application fee paid to Council is $102.00. The average cost to process a planning
application is $1,729.00 leaving a shortfall of $1,627.00.

Consultation

1. External Referrals

The application is not required to be referred to any external authorities.
2. Internal Referrals

The application was referred internally to Council’s Traffic Engineer.

Notification of Proposal

Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:

e Mail to adjoining owners and occupiers

As a result of the public notification, no objections were received.

Analysis (Environmental / Economic / Social Implications)

The proposed amendment will have no impact on the environment as all works
proposed are internal.

The economic and social implications of the proposal are considered to be minor given
the nature of the works.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and
Environment Act 1987 in processing the planning permit application.

Policy Impacts

Council has assessed the planning permit application in accordance with the relevant
State and Local Planning Policy provisions, zones, particular and general provisions of
the Frankston Planning Scheme.




Town Planning Reports 48 30 January 2017
OM296

11.3 Town Planning Application 430/2005/P/A - 28/325-335 Nepean Highway Frankston
- Development and use of the land for 110 dwellings and office(s), reduction in
the car parking requirements at Clause 52.05 of the Frankston Planning Scheme,
alteration of access to the Nepean Highway, and waiver of the requirement for a
loading/unloading bay, in accordance with the endorsed plan/s - To amend the
permit by the addition of an internal wall to Apartment 28

Executive Summary

Officer’'s Declaration of Interests

Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.

Council officers involved in the preparation of this report have no conflict of interest in
this matter.

Risk Mitigation

There are no risk implications.

Conclusion

Although the proposed amendment is considered minor in nature, the additional room
created is considered to be an additional bedroom and therefore the proposal does not
provide an adequate number of parking spaces and cannot be supported.

ATTACHMENTS

Attachment A:  Locality Aerial Map
Attachment B:  Locality Map
Attachment C:  Site Plan
Attachment D:  Floor Plan
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11.3 Town Planning Application 430/2005/P/A - 28/325-335 Nepean Highway Frankston
- Development and use of the land for 110 dwellings and office(s), reduction in
the car parking requirements at Clause 52.05 of the Frankston Planning Scheme,
alteration of access to the Nepean Highway, and waiver of the requirement for a
loading/unloading bay, in accordance with the endorsed plan/s - To amend the
permit by the addition of an internal wall to Apartment 28

Officers' Assessment

Summary
Existing Use 110 dwellings and offices
Site Area 9,663 square metres
Proposal The addition of an internal wall to Apartment 28
Site Cover N/A
Permeability N/A
Zoning Commercial 1 Zone
Overlays Design and Development Overlay Schedule 6
Neighbourhood Character | n/A
Precinct
Reason for Reporting to Councillor interest
Council
Background
Subject Site

The subject site is irregular in shape and located on the eastern side of the Nepean
Highway in Frankston.

The site has a front boundary width to the Nepean Highway of 103.68 metres, a
side/southern boundary width of 101.0 metres, a side/north boundary width of 102.36
metres and a rear boundary width of 86.2 metres.

The site contains apartments spread over three (3) floors with undercroft parking and
several smaller building each containing multiple apartments.

Apartment 28 is located on the ground floor in the north eastern corner of the site with
abutting walls to the north with Apartment 29 and to the south with Apartment 27.
Locality

The site is located to the north of the Frankston Metropolitan Activity Centre. The site is
situated approximately 650m north of the Bayside Shopping Centre and approximately
1km north-west of Frankston Railway Station.
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11.3 Town Planning Application 430/2005/P/A - 28/325-335 Nepean Highway Frankston
- Development and use of the land for 110 dwellings and office(s), reduction in
the car parking requirements at Clause 52.05 of the Frankston Planning Scheme,
alteration of access to the Nepean Highway, and waiver of the requirement for a
loading/unloading bay, in accordance with the endorsed plan/s - To amend the
permit by the addition of an internal wall to Apartment 28

Officers' Assessment

Site History
Previous planning permit applications for the site include:

° Planning Permit No. 430/2005/P that was issued on 27 January 2006 for the
development and use of the land for 109 Dwellings and Offices, a reduction in the
car parking requirements pursuant to Clause 52.05 of the Scheme, alteration of
access to Nepean Highway and a waiver of the requirements for a
loading/unloading bay.

° The above permit was amended by an order from the Victorian Civil and
Administrative Tribunal (VCAT) on 29 October 2007 to allow for the development
and use of the land for 110 dwellings and offices.

Section 173 Agreement

It is noted that there is a Section 173 Agreement No. AF878327C that applies to the

land. The agreement requires that no dwelling allowed by the permit on the land will be

used as a principal place of residence without the further written consent of Council.

The applicant is not seeking a variation to the requirements of the agreement.

Proposal

The proposal is summarised as:

° Retrospective approval to construct an internal wall to Apartment 28.

. The lounge area was previously open to the kitchen however the amendment
seeks retrospective approval to install a wall around the existing lounge with a
door for privacy.

° The installation of the wall increases the number of rooms in the apartment from
four (4) to five (5) with one (1) bedroom, one (1) kitchen, one (1) lounge room and
two (2) additional rooms.

° No external works or additional car parking is proposed.

State and Local Planning Policy Frameworks

State Planning Policy Framework relevant to this application are summarised as
follows:

° Clause 11 - Settlement
. Clause 15 — Built Environment and Heritage; and
o Clause 16.01-4 — Housing Diversity.

Local Planning Policy Framework relevant to this application are summarised as
follows:

. Clause 21.04 - Settlement
o Clause 21.07 — Housing.
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11.3 Town Planning Application 430/2005/P/A - 28/325-335 Nepean Highway Frankston
- Development and use of the land for 110 dwellings and office(s), reduction in
the car parking requirements at Clause 52.05 of the Frankston Planning Scheme,
alteration of access to the Nepean Highway, and waiver of the requirement for a
loading/unloading bay, in accordance with the endorsed plan/s - To amend the
permit by the addition of an internal wall to Apartment 28

Officers' Assessment

Planning Scheme Controls
Planning approval for the proposed amendments is required pursuant to:

° Clause 34.01-4 — Commercial 1 Zone of the Frankston Planning Scheme to
undertake buildings and works.

o Clause 52.06-3 — Car Parking of the Frankston Planning Scheme to reduce the
number of car parking spaces required under Clause 52.06-5 or in a schedule to
the parking overlay.

Notification of Proposal

As a result of notification of the proposal no objections were received.

Internal Referrals

The proposal was referred to Council’'s Traffic Engineer who provided the following
comments (summarised):

e The proposed partition for the lounge room is considered as a 3rd bedroom.

e The layout of the partition introduces a continuous wall and a door and purports
to the use of this area as a bedroom. This triggers an additional parking
requirement as per Clause 52.06, which requires 2 car parking spaces for a 3-
bedroom dwelling.

¢ An additional car space is not feasible in this development as there is only one
car space allocated on title with no further opportunity to increase this.
Discussion
State and Local Planning Policy

It is considered that this proposal will not appropriately respond to State and Local
Planning Policies.

State and Local Planning Policies broadly support the provision of a diversity of housing
options provided adequate infrastructure and car parking can be provided.

Clause 34.01 — Commercial 1 Zone

The proposal is not considered to meet the objectives and decision guidelines of the
Commercial 1 Zone.

While the works proposed are internal and will not impact the streetscape or add
additional bulk to the development it is considered and will be discussed further below
that the proposal creates an additional bedroom and therefore does not provide
adequate car parking.

It is noted that no new car parking has been proposed and that there is no opportunity
on site for additional car parking to be provided.

It is therefore considered that the proposal does not meet the objectives and decision
guidelines of the Commercial 1 Zone.
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11.3 Town Planning Application 430/2005/P/A - 28/325-335 Nepean Highway Frankston
- Development and use of the land for 110 dwellings and office(s), reduction in
the car parking requirements at Clause 52.05 of the Frankston Planning Scheme,
alteration of access to the Nepean Highway, and waiver of the requirement for a
loading/unloading bay, in accordance with the endorsed plan/s - To amend the
permit by the addition of an internal wall to Apartment 28

Officers' Assessment

Clause 52.06 — Car Parking
Under Clause 52.06-5, car parking is to be provided at the following rate:
e One (1) car space to each one or two (2) bedroom dwelling

e Two (2) car spaces to each three or more bedroom dwelling (with studies or
studios that are separate rooms counted as a bedroom)

It is noted that this apartment is currently provided with one (1) car space.

The proposed amendment will create an additional separate room with a total of three
(3) rooms within the apartment which can be used as bedrooms. Therefore the proposal
does not meet the number of car spaces required under Clause 52.06-5.

No justification has been provided by the applicant to support a reduction in the car
parking requirements of the Frankston Planning Scheme.

The applicant has stated that the proposed wall will improve energy efficiency, reduce
the chance of the apartment being used as a party house and provide increased
internal amenity and privacy for residents.

Although the applicant has indicated that the additional wall will not create an additional
bedroom, given a door is proposed that will make the room entirely private it is
considered that this room is a bedroom.

Conclusion

For the reasons discussed above it is considered that the proposed amendment cannot
be supported.

Recommendation (Director Community Development)

That Council resolve to issue a Refusal to Grant an Amendment to Planning Permit
number 450/2005/P/A for the Development and use of the land for 110 dwellings and
office(s), reduction in the car parking requirements at Clause 52.05 of the Frankston
Planning Scheme, alteration of access to the Nepean Highway, and waiver of the
requirement for a loading/unloading bay, in accordance with the endorsed plan/s.

What has been refused?

The consideration of amended plans showing the addition of an internal wall to
Apartment 28.

What are the reasons for Refusal?

1. The proposal creates an additional bedroom and does not provide the number
of car spaces required under Clause 52.06-5 of the Frankston Planning
Scheme.

2.  The proposal does not meet the objectives of the Commercial 1 Zone.
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11.3 Town Planning Application 430/2005/P/A - 28/325-335 Nepean Highway Frankston
- Development and use of the land for 110 dwellings and office(s), reduction in
the car parking requirements at Clause 52.05 of the Frankston Planning Scheme,
alteration of access to the Nepean Highway, and waiver of the requirement for a
loading/unloading bay, in accordance with the endorsed plan/s - To amend the
permit by the addition of an internal wall to Apartment 28

Officers' Assessment

3. The proposal does not meet the objectives of the State and Local Planning
Policy Framework.
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11.3  Town Planning Application 430/2005/P/A - 28/325-335 Nepean Highway Frankston - Development and use of the land for 110
dwellings and office(s), reduction in the car parking requirements at Clause 52.05 of the Frankston Planning Scheme, alteration
of access to the Nepean Highway, and waiver of the requirement for a loading/unloading bay, in accordance with the endorsed
plan/s - To amend the permit by the addition of an internal wall to Apartment 28

Attachment A: Locality Aerial Map
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11.3  Town Planning Application 430/2005/P/A - 28/325-335 Nepean Highway Frankston - Development and use of the land for 110
dwellings and office(s), reduction in the car parking requirements at Clause 52.05 of the Frankston Planning Scheme, alteration
of access to the Nepean Highway, and waiver of the requirement for a loading/unloading bay, in accordance with the endorsed
plan/s - To amend the permit by the addition of an internal wall to Apartment 28

Attachment B: Locality Map
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11.3  Town Planning Application 430/2005/P/A - 28/325-335 Nepean Highway Frankston - Development and use of the land for 110
dwellings and office(s), reduction in the car parking requirements at Clause 52.05 of the Frankston Planning Scheme, alteration
of access to the Nepean Highway, and waiver of the requirement for a loading/unloading bay, in accordance with the endorsed
plan/s - To amend the permit by the addition of an internal wall to Apartment 28

Attachment C: _ Site Plan
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11.3  Town Planning Application 430/2005/P/A - 28/325-335 Nepean Highway Frankston - Development and use of the land for 110
dwellings and office(s), reduction in the car parking requirements at Clause 52.05 of the Frankston Planning Scheme, alteration
of access to the Nepean Highway, and waiver of the requirement for a loading/unloading bay, in accordance with the endorsed
plan/s - To amend the permit by the addition of an internal wall to Apartment 28

Attachment D:  Floor Plan
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Executive Summary

11.4 Town Planning Application 413/2016/P - To construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front
fence - 110 Kars Street, Frankston South

Enquiries: (Michael Papageorgiou: Community Development)

Council Plan
Community Outcome: 1. Planned City for Future Growth
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the
Local Planning Scheme to accommodate future population growth
Priority Action 1.3.3 Work with State Government and local communities to
accommodate more adaptable, affordable and accessible housing
that meets individual needs over time (and ageing in place)
Purpose

This report considers the merits of the planning application to construct (1) double
storey dwelling to the rear of the existing dwelling (two 2) dwellings and a front fence.

Recommendation (Director Community Development)

That a Notice of Decision to Grant a Planning Permit be issued, subject to the
conditions contained in the officer's assessment.

Note: An alternate recommendation has been provided following the deferral of
the item from the previous Council meeting.

Key Points / Issues

e It is proposed to construct one (1) double storey dwelling to the rear of the existing
dwelling.

e The proposal will have a maximum site coverage of 42.3%. The proposed dwelling
will have a maximum height of 7.4 metres. It is also proposed to construct a front
fence to Dwelling 2.

o Dwelling 1 will be provided with a double car port and Dwelling 2 with a single
garage and tandem car space. The proposal complies with the car parking
requirements of Clause 52.06 of the Frankston Planning Scheme and Council’s Multi
Dwelling Visitor Parking Guidelines.

o The proposal is consistent with State and Local Planning Policy housing objectives
for urban consolidation as it provides for medium density development within an
existing residential suburb.

o The development is considered to be appropriately designed so that it respects the
existing neighbourhood character and responds to the design objectives of the
Frankston South 11 Neighbourhood Character Precinct, Design and Development
Overlay () and ResCode provisions.

e One (1) objection was received. The concerns raised in the objection generally
relate to the potential for overlooking and overshadowing of adjoining properties;
increase in traffic in the immediate area; and inconsistency with the existing
neighbourhood character.

e This application is being reported to Council as it has been called in by Councillor
Bolam.
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11.4 Town Planning Application 413/2016/P - To construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front fence -
110 Kars Street, Frankston South

Executive Summary

e The proposal was deferred at the Council Meeting held on 19 December 2016 to
allow for a meeting with the applicant, resident, developer and Council officers to be
held. This meeting was held on 12 January 2017. As a result, an alternate
recommendation may be produced for consideration by Council, subject to
confirmation of the outcomes of the meeting.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’'s
financial capacity to maintain service levels and deliver key capital projects.

The permit application fee paid to Council is $604.00. The average cost to process a
planning application is $1,760.00 leaving a shortfall of $1,156.00.
Consultation

1. External Referrals

The application was not required to be referred externally.

2. Internal Referrals

The application was referred internally to Council’'s Drainage Engineer, Traffic
Engineer, and Environment Officer who have offered no objection to the proposed
development subject to inclusion of permit conditions.

3. Other relevant parties / stakeholders

None applicable

Notification of Proposal

Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:

¢ Mail to adjoining owners and occupiers; and
e Two (2) signs erected on the site frontages

As a result of the public notification, one (1) objection was received. The grounds of
objection are summarised in the officer's assessment contained within this report.

Analysis (Environmental / Economic / Social Implications)

The proposed development will have a limited impact on the environment. The applicant
proposes to remove existing vegetation from the site and provide replacement
replanting. The application has been reviewed by the Environment Officer and the trees
to be removed from the site are considered to have a low retention value and vegetation
on adjoining properties will not be impacted adversely from the development.
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11.4 Town Planning Application 413/2016/P - To construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front fence -
110 Kars Street, Frankston South

Executive Summary

The proposed development will create short-term employment opportunities and longer
term economic benefits by the increase in the resident population who will assist in
stimulating the economy.

The proposed development will provide for further diversity in housing within close
proximity to existing social and commercial facilities, resulting in net community benefit
for Frankston.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and
Environment Act 1987 in processing the planning permit application.

Policy Impacts

Council has assessed the planning permit application in accordance with the relevant
State and Local Planning Policy provisions, zones, particular and general provisions of
the Frankston Planning Scheme.

Officer’'s Declaration of Interests

Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

There are no risk implications.

Conclusion

The proposal is considered to be consistent with State and Local Planning Policy and
will provide for appropriate medium density housing in an existing residential area. The
design of the development is considered to be consistent with the preferred
neighbourhood character for Frankston South and will not have an unreasonable
impact on the amenity or traffic generation on the local road network subject to
inclusion of permit conditions.

ATTACHMENTS
Nil
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11.4 Town Planning Application 413/2016/P - To construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front fence -
110 Kars Street, Frankston South

Officers' Assessment

Summary
Existing Use Residential
Site Area 686 Square Metres
Proposal To construct one (1) double storey dwelling to the rear of
the existing dwelling(two (2) dwellings) and a front fence.
Site Cover 42.3%
Permeability 44.3%
Zoning General Residential Zone
Overlays e Design and Development Overlay Schedule 9
¢ Significant Landscape Overlay Schedule 4
Neighbourhood Character | Frankston South 11
Precinct
Reason for Reporting to Councillor call in
Council
Background
Subject Site

The subject site is an regular shaped corner allotment located on the north side of
Hoadley Avenue and west of Kars Street in Frankston South.

The corner site has a front boundary to Kars Street of 10.67 and a further 4.57 metres
splay, side boundaries of 45.72 and 41.15 metres and an overall area of 686 square
metres. The site has a fall of 1 metre from the north-east to south-west

The subject site currently contains an existing single storey dwelling with a setback of
approximately 11.4 metres from Kars Street. An existing single crossover to Hoadley
Avenue is located adjacent to the southern boundary of the site.

Existing vegetation on the site consists of a mix of exotic and native trees and shrubs.
The application seeks to remove existing vegetation from the site and provide
replacement planting.

Locality

The surrounding neighbourhood is characterised by a mix of single and double storey
dwellings. Front fence treatments vary however the predominant fencing style are
mixed. There are also several dual occupancy developments along Hoadley Avenue.

Site History

No previous planning permit applications have been lodged at the subject site.
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11.4 Town Planning Application 413/2016/P - To construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front fence -
110 Kars Street, Frankston South

Officers' Assessment

Proposal
The proposal is summarised as:
No. of Secluded
Dwelling Storeys ) Private Open Car Parking
Bedrooms
Space
1 1 3 41 Double Car
port
2 2 3 40 Single garage
and tandem car
space

Dwelling 1(existing) is oriented to face Kars Street and has a front setback of 11.4
metres and side setback to Hoadley Avenue of 2.3 metres. Dwelling 2 will be oriented
to face Hoadley Avenue and will have a front setback of 3.0 metres.

Each dwelling will contain open plan living, kitchen and meals area, three (3)
bedrooms, amenities rumpus area and bathroom. Dwelling one will also contain a
sunroom.

Vehicle access will be provided by two proposed crossovers along Hoadley Avenue to
provide access to each dwelling.

The overall maximum height of the proposed dwelling will be 7.4 metres.

The proposed dwelling will be finished with face brickwork on the ground floor with a
mix of face brickwork and render on the first floor with tiled roofs.

A 1.2 metre high front fence to Dwelling 2 is proposed along Hoadley Avenue.

Existing vegetation to the in the front setback of Kars Street is to be retained and the
vegetation to the rear of the lot is proposed to be removed and replaced with new
planting.

State and Local Planning Policy Frameworks

State Planning Policy Framework relevant to this application are summarised as
follows:

e Clause 11 - Settlement
e Clause 15 — Built Environment and Heritage; and
e Clause 16. — Housing.

Local Planning Policy Framework relevant to this application are summarised as
follows:

e Clause 21.04 — Settlement
e Clause 21.07 — Housing; and
e Clause 22.08 — Neighbourhood Character Policy
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11.4 Town Planning Application 413/2016/P - To construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front fence -
110 Kars Street, Frankston South

Officers' Assessment

Planning Scheme Controls
A Planning Permit is required pursuant to:

o Clause 32.08-4 — General Residential Zone of the Frankston Planning Scheme for
the construction of 2 or more dwellings on the lot;

o Clause 43.02 — Design and Development Overlay - Schedule 9 of the Frankston
Planning Scheme as the area covered by buildings exceeds 40% of the site.

. Clause 42.03-2 — Significant Landscape Overlay — Schedule 4 of the Frankston
Planning Scheme to construct a front fence.

Notification of Proposal

The grounds of objection are summarised as follows:

o Compatibility with existing neighbourhood character;
o Double storey built form and overall building height;

o Privacy and overlooking habitable rooms and open space into 41 Hoadley
Avenue;

o Buildings and works over easement and drainage capacity;
. Increase in traffic;

. Removal of Vegetation; and

o Impact on future development in the area.

A Residents Discussion Meeting was held on 12 January 2017. The meeting provided
an opportunity to discuss the key concerns of the objectors and provide clarification of
the proposal.

Referrals

Internal Referrals

The application has been referred to several Council Departments and the following
comments were made:

Traffic Engineer

Council's Traffic Engineers do not object to the proposal and have provided the
following comments (summarised):

e The proposal complies with Clause 52.06 of the Frankston Planning Scheme as
each dwelling is provided with two car spaces as required.

e The car parking facilties have been designed with internal dimensions in
accordance with the requirements of Clause 52.06.

e The Multi Dwelling Visitor Parking Guideline does not apply as each dwelling will
be provided with individual crossovers.

e There is adequate street frontage for each dwelling for on-street collection of waste
bins.
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11.4 Town Planning Application 413/2016/P - To construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front fence -
110 Kars Street, Frankston South

Officers' Assessment

Drainage Engineer

Council’s Drainage Engineer offers no objection to the proposal subject to the inclusion
of standard storm water management conditions on any permit issued.

Environment Officer

Council’'s Environment Officer has reviewed the proposal and made the following
comments:

An arborist report has been provided by Constructive Arboriculture dated May 2016 the
report considers the vegetation at the front of the site is to be retained. At the rear of the
site there is a Liquidambar (tree no. 7), tree no 8 and 9 (Betula pedula), tree no. 6
(Acemna smithii) tree no. 10 (Hakea) to be removed. These trees have low significance.
The Liquidamber has been lopped in the past and has areas of decay. A permit is not
required for the removal of the trees on the site as they are located within 10m of the
neighbouring property

There are two (2) Leyland Cypress and Cotoneaster) trees located on the neighbouring
property. They will not be impacted by the proposed design.

The Cedrus deodara within the front setback of the existing dwelling must be fenced
during construction to ensure materials and equipment are not stored beneath the
canopy during construction.

No objections subject to inclusion of conditions including amended plans, landscaping,
street tree removal, and tree protection conditions for the trees to be retained and trees
on adjoining properties.

Discussion

State and Local Planning Policy

The proposal is considered to meet the relevant State and Local planning policies. The
development will provide for an appropriately designed medium density development
that meets the urban consolidation objectives for Melbourne.

The proposal achieves these policies by providing a varying house type which meets
the increasing and diverse needs of the community. The proposal also provides for
medium density housing which makes better use of existing infrastructure and is
appropriately energy efficient.

Neighbourhood Character and Design Response

Council’'s Neighbourhood Character Policy (Clause 22.08) seeks to ensure that
development is responsive to the key characteristics that make up the preferred
character of each precinct. The site is located within the Frankston South 11
Neighbourhood Character Precinct. The preferred character of the precinct is:

‘The spaciousness and coastal bush setting of the area and its relationship to the
Sweetwater Creek environs will be strengthened.’

The design objectives of the Frankston South 11 Precinct are addressed below:
To minimise site disturbance and impact of the building on the landscape.

There is minimal slope on the site and the cut required is standard to construct a single
dwelling.

To ensure that buildings and extensions do not dominate the streetscape.
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11.4 Town Planning Application 413/2016/P - To construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front fence -
110 Kars Street, Frankston South

Officers' Assessment

The development provides reasonable setbacks and low pitched roof forms to reduce
impact on the streetscape. The development features articulated facades and the upper
floors are setback from ground floor walls to further reduce the appearance of visual
bulk.

To maintain the openness of the streetscape.

A 1.2m semi-transparent brick pier and picket fence is proposed. The proposed fence is
low in height and in keeping with the existing fences in the surrounding area.

To minimise loss of front garden space and the dominance of car storage facilities

The car parking facilities to both dwellings are setback behind the line of the dwellings
reducing the dominance of car storage areas upon the streetscape. Only one additional
crossover along Hoadley Avenue is proposed and does not impact on Kars Street
frontage.

To reflect the rhythm of existing dwelling spacing.

The proposal reflects the rhythm of the existing dwelling spacing of development within
the surrounding area with setbacks provided from all boundaries other than the wall of
Garage 2 for Dwelling 2. The development does not propose any boundary to boundary
development.

To maintain and strengthen the coastal bush settings and the relationship to the
landscape of the Sweetwater Creek environs and encourage the retention and planting
of indigenous vegetation and to ensure that adequate space is available on site for
retention and planting of vegetation.

The development provides reasonable landscaping opportunities within the front
setback and private open space where canopy trees can be accommodated.
Landscaping along the proposed driveway should be provided to soften the built form
and contribute to the garden setting of the dwellings. As previously discussed, the
existing vegetation on the site can be replaced with appropriate landscaping. A
condition requiring a landscaping plan will be included as a condition of any permit
issued.

To enhance the residential interface with the creek environment on sites adjacent to the
creek.

The subject site is not located adjacent or near any creek environs.
Clause 42.03 - Significant Landscape Overlay Schedule 4 (SLO4)
A planning permit is required for a front fence.

The proposed front fence is considered satisfactory as the fence is proposed to be
constructed using semi-transparent brick pier and picket materials and no trees are
impacted or required to be removed to construct the fence. As discussed above, the
fence is low in height, has a level of transparency between the piers which maintains
openness towards the streetscape and is consistent existing fences in the area.
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11.4 Town Planning Application 413/2016/P - To construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front fence -
110 Kars Street, Frankston South

Officers' Assessment

Clause 43.02 — Design and Development Overlay Schedule 9 (DDQO9)

A planning permit is required to construct building and works as the area covered by
buildings must not exceed 40% of the site.

The proposed site coverage will be 290.6 square metres which equates to 42.3% of the
site which is a minor variation to the 40% permit trigger. As the site has two (2) street
frontages, the development avoids common areas or battle-axe style driveways. This
reduces the extent of hard surfacing on site and enables greater areas for landscaping.
It is also considered that there is generous space in the front and rear setbacks to both
dwellings to allow for adequate landscaping.

The proposal complies with all other requirements of DDO9. The proposed dwelling 2
meets all setback requirements as it is within the average of the setback of dwellings on
adjoining lots and will have a maximum height of 7.6 metres.

There are no substantial trees proposed to be removed, and the proposed dwelling will
be more than 5 metres from the substantial tree on the adjoining properties. The
vegetation to be removed comprises small exotic trees and do not require a planning
permit to remove and there will be opportunities for replacement planting. As discussed
above, a landscape plan would be required as a condition of any permit issued.

Clause 55 (ResCode)

In accordance with the requirements of the General Residential Zone, the application
has been assessed against the objectives and standards of Clause 55 as follows:

Neighbourhood Character and infrastructure

It is considered that the proposed development is generally consistent with the
preferred Neighbourhood Character as discussed previously.

The proposed development can be connected to all essential infrastructure services
including the local drainage system. Council’s Infrastructure Department offer no
objection to the development subject to conditions.

The existing dwelling and proposed dwelling are orientated to the street to maintain
appropriate integration with the street.

Site Layout and Building Massing

Dwelling 1 (existing) has a front setback of 11.41 metres from Kars Street. Dwelling 2
will have a front setback of 3 metres from Hoadley Avenue which meets the minimum
setback from a side street encourage by ResCode. The proposed front setback to
Hoadley Avenue is acceptable in context with the siting of developments on corner
allotments.

Dwelling 1 (existing) has a maximum height of 5.9 metres and Dwelling 2 will have a
maximum height of 7.6 metres which are both less than the maximum of 9.0 metres
encouraged by ResCode. The proposed site coverage (42.3%) and permeability (47%)
are also well within the standards encouraged by ResCode.

Solar orientation and the layout of the development are considered to be adequate. The
habitable room windows on the ground floor and first floor of the dwellings have been
designed to receive good morning and afternoon sun where possible.
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11.4 Town Planning Application 413/2016/P - To construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front fence -
110 Kars Street, Frankston South

Officers' Assessment

Entrances to all dwellings are clearly visible and identifiable. The entrance to Dwelling 1
(existing) faces Kars Street and the entry to Dwelling 2 is oriented to face Hoadley
Avenue.

Reasonable opportunities for landscaping can be provided within both Kars Street and
Hoadley Avenue frontages and within the secluded private open space areas. An
amended landscape plan will be required as a condition on any permit to issue to
ensure appropriate planting within the development.

Amenity Impacts

The side and rear setbacks of all dwellings at ground and first floor levels satisfy the
requirements encouraged by ResCode. A small portion of Dwelling 2 (garage) is built
on the boundary abutting No 41 Hoadley Avenue. The building of a garage wall along a
side boundary is not uncommon within the surrounding area.

The proposed single garage to dwelling 2 is opposite a habitable room window of an
adjoining property (41 Hoadley Avenue). The window is setback 1 metre from the
boundary and has a light court of more than 3 square metres which complies the
standard required by ResCode.

Given the orientation of the development, the proposal will not significantly overshadow
existing secluded open spaces of adjoining properties throughout the day. The
secluded private open space of existing dwellings will be provided a minimum of five
hours of sunlight between 9 am and 3 pm on 22 September in accordance with
ResCode requirements.

Overlooking into the adjoining properties has generally been resolved by the use of
screening. Screening has been provided to the north elevation of Dwelling 2 sitting
room. However, it is not to screened to 1.7 metres above the finished floor level. A
condition of any permit issued will require for the screening to be increased to 1.7
metres above finished floor levels to limit any overlooking from the sitting room from the
first floor of the development to 108 Kars street. There is no east or west facing
windows on Dwelling 2 that may overlook. Upper floor window located on the north
elevation of Dwelling 2 is screened by way of sill heights of 1.7 metres.

Overlooking from the ground floor and living areas of dwelling 2 will be addressed by
permit conditions requiring the provision of a freestanding trellis along the north
boundary.

The development satisfies ResCode requirements with regards to noise and does not
locate noise sensitive rooms adjacent to significant noise sources. The development is
of a typical residential scale and should not produce any unreasonable noise impacts

On-Site Amenity and Facilities

The front entry of both dwellings will be easily visible from the street and the internal
driveway. Both dwellings have been provided with a small porch to provide a
transitional space.
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11.4 Town Planning Application 413/2016/P - To construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front fence -
110 Kars Street, Frankston South

Officers' Assessment

Dwelling 1 has been provided with 36 square metres of secluded private open space
and also has the provision of a generous front setback which provides an alternate area
for recreation. Dwelling 2 has been provided with 39 square metres both with a
minimum dimension of 3.0 metres. Secluded private open spaces will be located on the
north side of both dwellings. It is considered that these areas are appropriately sited
and will cater for the recreation needs of the occupants.

Both dwellings are provided with appropriate external storage space of 6 square cubic
metres.

Detailed Design

A 1.2m front fence is proposed to Dwelling 2. As discussed above, the fence is low in
height and keeping with the existing fences and character within the street.

The design of the proposed dwelling is generally considered to be well articulated and
consistent with new developments within the area. The roof form, window proportions,
use of brickwork and render for external finishes are appropriate with the existing
character of the area.

Clause 52.06 Car Parking and Council’s Multi Dwelling Visitor Car Parking
Guidelines

The proposal complies with the car parking requirements of Clause 52.06 as two car
spaces are provided for each dwelling. There is no requirement to provide visitor car
parking on site pursuant to Clause 52.06.

As each dwelling will be provided with separate vehicle access, Council’s Visitor Car
Parking Guidelines do not apply.

Response to objections

A number of the grounds of objection have been considered and discussed previously
within this report. Other concerns raised are discussed below:

Buildings and works over easement and drainage capacity

The application has been reviewed by Council’s drainage engineer who does not object
to the proposal as there are no stormwater or sewerage services running through the
easement on 110 Kars Street. There are no concerns of capacity in the area with
regards to drainage. Therefore, it is considered the proposals presents minimal impact
on the current infrastructure and presents no detriment to the immediate area.

Increase of crossovers on Hoadley Avenue in proximity to Kars Street roundabout

Traffic matters associated with Kars Street and Hoadley Avenue are individually
considered on their merits by the Council traffic engineering department. The
application has been referred to the traffic engineer who has offered no objection to the
development and proposed crossovers as it meets the statutory requirement of 9
metres from a road intersection.

Cultural Heritage

The site is located within an area of Aboriginal Cultural Heritage Significance however
the construction of two (2) dwellings on a lot is not considered to be a ‘high impact
activity’. Therefore a Cultural Heritage Management Plan is not required.




Town Planning Reports 69 30 January 2017
OM296

11.4 Town Planning Application 413/2016/P - To construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front fence -
110 Kars Street, Frankston South

Officers' Assessment

Conclusion

The proposal is considered to be consistent with State and Local Planning Policy and
will provide for appropriate medium density housing in an existing residential area. The
design of the development is considered to be consistent with the preferred
neighbourhood character for Frankston South.

On balance and subject to the inclusion of conditions, the proposal is considered
reasonable and warrants support.

Recommendation (Director Community Development)

That Council resolves to issue a Notice of Decision to Grant a Planning in respect to
Planning Permit Application number 413/2016/P to construct one (1) double storey
dwelling to the rear of the existing dwelling (two (2) dwellings) and a front fence at 110
Kars Street Frankston South, subject to the following conditions:

Plans

1. Before the use and/or development starts, amended plans to the satisfaction of
the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the plans will be endorsed and will then
form part of the permit. The plans must be drawn to scale with dimensions and
three copies must be provided. The plans must be substantially in accordance
with the plans submitted with the application (or some other specified plan) but
modified to show:

a) The setbacks of both dwellings to Hoadley Avenue annotated on all the
relevant plans.

b) The provision of a free standing trellis to the northern boundary of Dwelling 2
accordance with Condition 6 of this permit.

c) The sitting room (first floor) of Dwelling 2 to demonstrate compliance with
Standard B22 of the Frankston Planning Scheme.

d) The provision of a gate access (1.8 metres high paling fence) to the rear of
the carport for Dwelling 1.

e) All trees growing on the site and on the adjoining properties within 3m of the
boundaries must be clearly illustrated on all relevant plans to demonstrate
canopy width, trunk location and clearly labelled in accordance with the
Arborist Report prepared by Constructive Arboriculture dated May 2016 and
clearly state whether the tree is to be retained or removed to the satisfaction
of the Responsible Authority.

f) The Tree Protection zones for all trees to be retained and the tree protection
fence locations must be illustrated on all relevant plans to the satisfaction of
the Responsible Authority.

g) Tree protection conditions noted in accordance with Conditions 7 and 8.

h) A Landscape Plan in accordance with Condition 5.
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No Alterations

2. The use and/or development as shown on the endorsed plans must not be
altered without the prior written consent of the Responsible Authority.

Satisfactorily Completed

3. Once the development has started it must be continued and completed to the
satisfaction of the Responsible Authority.

Prior to Occupation

4, The landscaping as shown on the endorsed landscape plan must be carried out
and completed to the satisfaction of the Responsible Authority before the
occupation of the development and/or commencement of the use or at such
later date as is approved by the Responsible Authority in writing.

Landscaping

5. Before the commencement of buildings and works, a landscape plan in
accordance with the submitted development plan, prepared by a suitably
qualified landscape professional must be submitted to and approved by the
Responsible Authority. When approved, the plan will be endorsed and will then
form part of the permit. The plan must be drawn to scale with dimensions and
three copies must be provided. The plan must show:

a)

a survey (including botanical names) of all existing vegetation on the site
and those located within three (3) metres of the boundary of the site on
adjoining properties, accurately illustrated to represent canopy width and
labelled with botanical name, height and whether the tree is proposed to
be retained and/or removed;

buildings on neighbouring properties within three metres of the boundary;

the delineation and details of surface finishes of all garden beds, grassed
areas, pathways, driveways, retaining walls and other landscape works
including areas of cut and fill throughout the development site;

a planting schedule of all proposed trees, shrubs and ground covers,
including botanical names, common names, pot sizes, size at maturity and
quantities of each plant;

a range of plant types from ground covers to large shrubs and trees;
landscaping and planting within all open areas of the site;

adequate planting densities (e.g.: plants with a mature width of 1 metre,
planted at 1 metre intervals);

the provision of screen planting (minimum mature height of 1.5m) within a
landscape strip of 60cm at the interface of the property boundary and
driveway;

A planting theme of a minimum 60% indigenous, 40% native within each
plant group;

All existing environmental weed species are to be removed from the site
and environmental and noxious weeds found in the ‘Sustainable
Gardening in Frankston City’ (2015) booklet are not to be planted;
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k)  the provision of suitable canopy trees (minimum two metres tall when
planted) in the areas specified below (trees are not to be sited over
easements) with species chosen to be approved by the Responsible
Authority;

(i) one within the front setback of dwelling 2 minimum mature height
of 7m (upright habit)

(ii) one within the private open space of (all) dwellings minimum
mature height 5m

The provision of notes on the landscape plan regarding site preparation,
including in-ground irrigation system to be provided to all landscaped areas,
removal of all weeds, proposed mulch, soil types and thickness, subsoil
preparation and any specific maintenance requirements.

All tree stock planted must be in accordance with Australian Standard
AS 2303-2015 Tree stock for landscape use to the satisfaction of the
Responsible Authority.

Freestanding Trellis

6.

Prior to the occupation of the development, a freestanding trellis (maximum 25%
openings) must be erected above the existing fence on the eastern and northern
boundary of the site to an overall height of 1.7 metres above finished floor level
of Dwelling 2 (as relevant), to restrict overlooking into the adjoining residential
property to the satisfaction of the Responsible Authority. The trellis must be
framed and thereafter maintained to the satisfaction of the Responsible
Authority.

Holes required for the installation of freestanding trellis fence posts must be dug
by hand within the Tree Protection Zone of all trees, including trees on
neighbouring land. If significant tree roots (defined as roots greater than 40 mm
in diameter) are located the position of the fencepost must be relocated
elsewhere.

Tree Protection

7.

Tree protection must be carried out in accordance with the Australian Standard
AS 4970-2009 Protection of trees on development sites to the satisfaction of the
Responsible Authority.

Prior to the commencement of the development (including vegetation removal
and demolition), a Tree Protection Fence defined by a 1.8 metre high (minimum)
temporary fence constructed using steel or timber posts fixed in the ground or to
a concrete pad, with the fence’s panels to be constructed of cyclone mesh wire
or similar strong metal mesh or netting with a high visibility plastic hazard tape,
must be installed at a radius of 6m from tree no. 1 Cedrus deodara, 2.4m from
tree no. 12 no. 13 Cotoneaster and Persea amencana to the satisfaction of the
Responsible Authority. A fixed sign is to be provided on all visible sides of the
Tree Preservation Fencing, stating “Tree Preservation Zone — No entry without
permission from Frankston City Council”.

The requirements below must be observed within this area —
a) Coarse muich laid to a depth of 50-100 mm (excluding street trees).

b) No vehicular or pedestrian access.
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c) The existing soil level must not be altered either by fill or excavation.
d) The soil must not be compacted or the soil's drainage changed.

e) No fuels, oils, chemicals, poisons, rubbish or other materials harmful to
trees are to be disposed of or stored.

f) No storage of equipment, machinery or material is to occur.

g) Open trenching to lay underground services e.g.: drainage, water, gas,
etc. must not be used unless approved by the Responsible authority to
tunnel beneath.

h) Nothing whatsoever, including temporary services wires, nails, screws or
any other fixing device, is to be attached to any tree.

i) Tree roots must not be severed or injured.

j)  Machinery must not be used to remove any existing concrete, bricks or
other materials.

The tree protection fence must remain in place for the duration of building and
works to the satisfaction of the Responsible Authority

Tree Pruning

9.

All tree pruning is to be carried out by a qualified and experienced Arborist who
has thorough knowledge of tree physiology and pruning methods. Pruning must
be carried out in accordance with Australian Standard AS4373-2007 Pruning of
Amenity Trees. Any pruning works required are to be undertaken prior to any
construction works beginning on site. Any pruning of trees located on a
neighbouring property should be undertaken in consultation with the property
owner.

Prior to Occupation

10.

The landscaping as shown on the endorsed landscape plan must be carried out
and completed to the satisfaction of the Responsible Authority before the
occupation of the development and/or commencement of the use or at such
later date as is approved by the Responsible Authority in writing.

Drainage

11.

12.

13.

Prior to commencement of development construction detailed design plans and
drainage computations of the internal stormwater drainage system including the
method of connection to the existing Council drainage infrastructure are to be
submitted and approved to the satisfaction of the Responsible Authority.

Provision of a Stormwater Detention System with a volume capable of retarding
the 10 year ARI flow from the development site back to a 5 year ARI pre-
development value to the satisfaction of the Responsible Authority.

Water Sensitive Urban Design principles (WSUD) must be incorporated into the
drainage design, which may include but not be limited to the following
components or a combination thereof:

a) On-site stormwater detention and rainwater tanks.
b) Soil percolation

c) Stormwater harvesting and Re-use of stormwater for garden watering, toilet
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14.

flushing, etc

d) On-site ‘bio-treatment’ to reduce dissolved contaminants and suspended
solids.

All disused vehicle crossings shall be removed and the area reinstated to kerb
and channel and landscaped to the satisfaction of the Responsible Authority.

Urban Design

15.

16.

17.

Permi
18.

Notes
A.

All works on or facing the boundaries of adjoining properties must be finished
and surface cleaned to a standard that is well presented to neighbouring
properties in a manner to the satisfaction of the Responsible Authority.

Mailboxes shall be provided to the proposed dwelling/s to the satisfaction of the
Responsible Authority and Australia Post.

All plumbing work, sewer pipes etc. (except for spouting and stormwater pipes)
associated with the new dwelling shall be concealed from general view.

t Expiry

This permit will expire if one of the following circumstances applies:

a. The development is not started within two years of the date of this permit.

b. The development is not completed within four years of the issued date of this
permit.

In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of
the periods referred to in this condition.

Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.

. Prior to the commencement of construction the operator of this planning permit

must obtain a non-refundable Asset Protection Permit from Frankston City
Council’s Infrastructure Department.

. Any request for time extension of this Permit shall be lodged with the relevant

administration fee at the time the request is made. Pursuant to Section 69 of the

Planning and Environment Act 1987 the Responsible Authority may extend the

periods referred to if a request is made in writing within the following prescribed

timeframes:

a) Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

b) Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of the
matter.
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Alternate Recommendation

Following a meeting between the applicant and objector, the applicant has
proposed to make changes to the plans. Officers have prepared additional
requirements to the recommendation for Council to issue a Planning Permit in
respect to Planning Permit Application number 413/2016P. The possible text for
the alternate condition would be:

Recommendation (Director Community Development)
That the officer's recommendation be adjusted to include at Condition 1(a) and (b):-

a) The garage of Dwelling 2 to be reduced in height by 0.4m along the western
boundary.

b) The relocation of the fence to the correct title position with notation that this is to
be completed at the cost of the developer.

And that the remaining elements of Condition 1 be renumbered.
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11.5 Amendment to Planning Permit 494/2014/P - 560 Frankston-Dandenong
Road, Carrum Downs - To use and develop the site for a Micro-brewery;
sale and consumption of liquor; cafe (food and drink premises) and a
variation to the carparking requirements

Enquiries: (Michael Papageorgiou: Community Development)

Council Plan
Community Outcome: 1. Planned City for Future Growth
Strategy: 1.1 Work with other tiers of Government, industry and business to
create more jobs and job skills in Frankston
Priority Action 1.1.1 Attract and promote more industry, small business and large
employers into Frankston City to grow more jobs
Purpose

This report considers the merits of the planning application to amend Planning Permit
494/2014/P under Section 72 of the Planning and Environment Act 1987.

Recommendation (Director )

That an Amended Planning Permit be issued, subject to the conditions contained in the
officers assessment.

Key Points / Issues

¢ Planning Permit 494/2014/P was approved at the Council Meeting on 23 March 2015
‘To use and develop the site for a micro-brewery; sale and consumption of liquor;
cafe (food and drink premises) and a variation to the carparking requirements’.

e The proposal seeks to increase the number of patrons permitted on site in
association with the tasting room and cafe from 60 to 140 patrons.

e It also proposed to extend the hours for selling and consumption of alcohol on
Thursday, Friday and Saturday till 12:00 am, and Sunday till 9:00 pm.

e The existing hours for selling and consumption of alcohol are:
o Thursday and Friday — 12:00 pm to 10:30 pm
o Saturday and Sunday — 12:00 pm to 6:00 pm

o Increase the licensed area to provide for inclusion of approximately 30 square
metres to the existing mezzanine which is only partially provided as a licensed area.

¢ Increase the reduction to the existing car parking requirement by an additional thirty-
two (32) car spaces to an overall reduction of forty-two (42) car spaces.

e The subject site provides twenty-one (21) existing car spaces.

¢ Notice of the proposed amendment was given to the adjoining property owners and
occupiers and no objections were received.

o While the application to amend the permit is generally reasonable, the increase to
the number of patrons from 60 to 140 is not supported due to the impact on the
availability of car parking within the immediate area. Council’s traffic engineers have
recommended that the increase to the number of patrons should be limited to 110
which forms part of the officer recommendation.

e This matter is required to be reported to Council as it is an application associated
with liquor.



Town Planning Reports 76 30 January 2017
OM296

11.5 Amendment to Planning Permit 494/2014/P - 560 Frankston-Dandenong Road,
Carrum Downs - To use and develop the site for a Micro-brewery; sale and
consumption of liquor; cafe (food and drink premises) and a variation to the
carparking requirements

Executive Summary

For further information, please refer to the officer's assessment contained within this
report.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian Councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’s
financial capacity to maintain service levels and deliver key capital projects.

The permit application fee paid to Council is $779. The average cost to process a
planning application is $1,729 which is a shortfall of $950.
Consultation

1. External Referrals

The application was not required to be referred to any external authorities.

2. Internal Referrals

The application was referred internally to the Council Traffic Engineering
Department and Social and Community Planning Department who have offered no
objection to the proposal.

Notification of Proposal

Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:

¢ Mail to adjoining owners and occupiers; and
e One (1) sign erected on the site frontage with Frankston-Dandenong Road.

No objections were received as a result of the public notification.

Analysis (Environmental / Economic / Social Implications)
The proposal will have no impact on the environment.

The application will have positive economic benefits through facilitating the expansion
of the existing microbrewery business.

The proposal should have negligible social impacts or cumulative impact subject to
conditions of an amended planning permit.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
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Executive Summary

Legal

The proposal requires an amendment of existing Planning Permit 494/2014/P pursuant
to Section 72 of the Planning and Environment Act 1987. A planning permit was initially
required under Clause 33.01 (Industrial 1 Zone) for use and development associated
with a Section 2 Use, Clauses 52.06 for reduction of car parking requirements, and
Clause 52.27 (Licensed Premises) of the Frankston Planning Scheme.

Policy Impacts
The relevant State and Local Planning Policies are:

e Clause 21.04 — Settlement

e Clause 21.08 — Economic Development

Officer’s Declaration of Interests

Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation

There are no particular risks associated with this application.

Conclusion

It is considered that the proposal to amend the existing planning permit and endorsed
plans to facilitate the expansion of the Dainton Family Brewery is satisfactory subject to
minor changes to give adequate consideration of the surrounding amenity.

ATTACHMENTS

Attachment A:  Locality Map
Attachment B:  Planning Map
Attachment C:  Existing Red Line Plan
Attachment D:  Proposed Red Line Plan

Attachment E:  Car Parking Assessment and Traffic Survey
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Officers' Assessment

Summary
Existing Use Industrial (Micro-brewery) and café (food and drink
premises)
Site Area 1991.2 square metres
Proposal Increase number of patrons from 60 to 140.
Increase hours of operation.
Increase licensed area by approximately 35 square
metres.
Increase the reduction to car parking requirements.
Site Cover N/A
Permeability N/A
Zoning Industrial 1 Zone
Overlays Nil
Neighbourhood Character | n/A
Precinct
Reason for Reporting to Application associated with Liquor
Council
Background
Subject Site

The subject site is regular in shape and is located on the north-west side of Frankston-
Dandenong Road in Frankston.

The site is accessed via a sealed service lane running parallel to Frankston-Dandenong
Road, which is a major arterial road. The service road contains formalised kerb and
channel along with a sealed footpath.

The site currently contains an existing warehouse with an internal mezzanine that is
used for Industry and the Food and Drink premises (Café) component of the Dainton
Brewery. A strip of landscaping is located across the property frontage with the
remainder of the site used for parking and the warehouse.

Locality

The surrounding development to the north-west side of Frankston-Dandenong Road
contains a range of industrial and restricted retail uses, while the south-east side of
Frankston-Dandenong Road consists of residential development at varying densities.

Details of any restrictive covenants
Covenant M407562G was registered on Title on the 6 August 1986. It restricts:-

. The building materials to be used on the site;



Town Planning Reports 79 30 January 2017

OM296

11.5 Amendment to Planning Permit 494/2014/P - 560 Frankston-Dandenong Road,
Carrum Downs - To use and develop the site for a Micro-brewery; sale and
consumption of liquor; cafe (food and drink premises) and a variation to the
carparking requirements

Officers' Assessment

The erection of free standing signage without the written approval of Ballanbuan
Pty Ltd;

The type of signage (except business identification signage) to be erected on the
site;

The use of the site within 12 metres of the Frankston-Dandenong Road boundary;
The location and type of fencing to be erected on the site;
Machinery being in view from Frankston-Dandenong Road;

Any buildings being erected on the site within the first 10 years of the Covenant
without the written approval of Ballanbuan Pty Ltd; and

Any buildings within 12 metres of the Frankston-Dandenong Road boundary.

It is considered the proposal does not breach Covenant M407562G as the amendment
does not propose any building and works to the site.

The Certificate of Title submitted with the application also indicates that the site is not
burdened by any Section 173 Agreements.

Site History
Previous planning permit applications for the site include:

Planning Permit 762/2010/P was approved on 30 June 2011 for the use of the
land for motor vehicle sales and to display business identification signage.

Planning Permit 494/2014/P was approved at the Council Meeting held 23 March
2015 for ‘to use and develop the site for a Micro-brewery; sale and consumption
of liquor; cafe (food and drink premises) and a variation to the carparking
requirements’. The endorsed plans were amended under secondary consent to
increase the building setback from the rear (west) setback to 2.5 metres in lieu of
2 metres on 31 August 2015.

Proposal
The proposal is summarised as:

Amend Condition 5 to extend hours for selling and consumption of alcohol
o Thursday, Friday and Saturday 12:00 noon to 12:00 midnight
o Sunday 12:00 noon to 9:00 pm.
Amend Condition 6 to increase the number of permitted patrons from 60 to 140.

Amend the endorsed plans to increase the licensed area applicable to the
existing mezzanine.

Reduce the car parking requirement associated with the increased number of
patrons (0.4 car spaces to each patron) by thirty-two (32) car spaces.
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State and Local Planning Policy Frameworks

State Planning Policy Framework relevant to this application are summarised as
follows:

° Clause 11 — Settlement
. Clause 17 — Economic Development

Local Planning Policy Framework relevant to this application are summarised as
follows:

o Clause 21.04 — Settlement
. Clause 21.08 — Economic Development

Planning Scheme Controls

A Planning Permit is required pursuant to:

. Clause 33.01 (Industrial 1 Zone) of the Frankston Planning Scheme, for the
proposed Section 2 uses:

o Industry as the use is listed in Clause 52.10;

o Manufacturing Sales;

o Food and Drink Premises (Retail Premises); and

o Building and works associated with a Section 2 use.

o Clause 52.06 (Car Parking) of the Frankston Planning Scheme to reduce the car
parking requirements associated with the café (food and drink premises)
component.

o Clause 52.27 (Licenced Premises) of the Frankston Planning Scheme to use land
to sell or consume liquor as a new licence is required under the Liquor Control
Reform Act 1998.

Notification of Proposal

The proposal was advertised under Section 52 of the Planning and Environment Act
1987, by:

o Sending notices to the owners and occupiers of adjoining land.

. Displaying one (1) notice on the subject site boundary with Frankston-Dandenong
Road.

No objections were received in response to notification of the proposal.

Internal Referrals

A summary of internal referral comments regarding the proposal are provided below.

Social and Community Planning

Social and Community Planning have no concerns that this planning application will
result in any detrimental social or economic impacts to the community.

It is noted that the premises is located in a non-residential area. While there is an aged
care facility located within 2km of the premises, they are separated by a major road.
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It is also noted that the premises is a small boutique brewery and is not considered to
be of high risk for alcohol-related harms.

Economic Development

Based on the employment of 4 full-time brewers and 5 staff in food and beverage
services, the ongoing economic benefits will be:

. Employment: Up to 15 jobs will be created
. Gross Revenue (Output - $M): Up to $4.11 m will be generated per annum

. Wages and Salaries: Up to $800,000 in wages and salaries will be generated per
annum

. Value Added: Up to $1.72 m of value will be added by industries in Frankston City
per annum

Australia has a comparative advantage in food and beverage manufacturing and the
state government is now more than ever encouraging and incentivising food and
beverage production, identifying it as a growth and export opportunity. As it stands food
(and beverage) production and processing contributes 10.5% of Victoria’s Gross State
Product (GSP), comprising 21%o0f Victoria’s manufacturing industry.

The proposed amendment will provide a much needed boost for a unique business in
Frankston’s Industrial Precinct in Carrum Downs, which ought to be encouraged. The
brewery has received early success and has encouraged other businesses to consider
Frankston as their new home.

The food component of the brewery is a welcome addition in Carrum Downs, providing
a new food offering to a major employment hub.

The proposed amendment is supported by the Economic Development Team of
Council.

Traffic Engineer

The application is to increase the number of patrons from 60 to 140 and extend trading
hours to 12am (Thursday - Sat), and 9pm (Sunday) with no additional parking provision.

The site has 21 parking spaces (noted incorrectly as 19 by the Traffic Impact
Assessment Report submitted along with the application).

The additional 80 patrons require a provision of 32 additional parking spaces as per
Clause 52.06’s relevant rate for the use of ‘tavern or restaurant’.

The Traffic Impact Assessment Report includes a parking occupancy survey, however
some of the surveyed area is not considered suitable as it is not within walking
distance.

From the parking areas that are surveyed, there is competition for on-street parking by
a number of other businesses including Nitro Gym and the bingo parlour. Therefore it is
not reasonable to assume that all 32 additional required parking spaces can be
accommodated.

Considering the above, and to properly manage the demand for on-street parking, it is
acceptable to assume that 20 of the available off-site parking spaces can be used by
patrons of the micro-brewery, therefore at the rate of 0.4 parking spaces per patron
(Clause 52.06), this equates to 50 additional patrons. It is recommended that the
number of patrons is limited to 110 patrons.
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Discussion

State and Local Planning Policy

It is considered that the proposed amendment meets the objectives of the relevant
State and Local Planning Policies as it will complement and support the economic
growth of the micro-brewery, including some employment opportunities. The proposal
should not reduce the public amenity of the area nor will it result in an environment that
would cause safety concerns or hazards to the local community.

Parking Provision

The proposed amendment seeks to increase the number of patrons from 60 to 140
patrons. In accordance with Clause 52.06 — Car Parking, the assessment of the
proposed amendment must only consider the car parking requirement associated with
the additional 80 patrons.

Under the Planning Scheme, the applicable car parking rate is that of a tavern which
requires 0.4 car spaces to each patron permitted. Accordingly, the proposed
amendment is required to provide 32 car spaces.

The subject site does not have any capacity to provide additional car parking and the
applicant is seeking a reduction of the car parking requirement by 32 car spaces.

The applicant has submitted a car parking assessment and traffic survey prepared by
the Traffix Group to support the requested reduction to the car parking requirement.
The report considers an assessment for 145 patrons but the applicants’ submission
states the applicant seeks to increase the number of patrons to 140. Consideration of
140 patrons (an increase of 80 patrons) will form the basis of the assessment.

The application has been referred to the Council Traffic Engineer who raised concerns
regarding competition for on-street parking from other non-industrial land uses
operating in the area.

The service road parallel to Frankston-Dandenong Road is considered the preferred
location for street parking and provides some capacity to meet the parking demand.
The submitted traffic survey provides a street parking survey area that is not suitably
convenient for patrons with spaces up to 250 metres from the site.

Based on the submitted parking survey, there is a vacancy of approximately 29 spaces
along Frankston-Dandenong Road during the evening period with more spaces
available as evening progresses. Frankston-Dandenong Road has limited capacity to
meet the requested reduction due to the existing reduction, and parking demand
generated from surrounding land uses including businesses, the Carrum Gardens
Bingo Centre, and Nitro Gym Carrum Downs.

Based on the submitted report and surrounding site context it considered reasonable to
support a reduction to the number of patrons to decrease the intensity of parking
demand generated by the site. A reduction of patron numbers to 110 patrons will limit
the parking reduction to twenty (20) car spaces instead of thirty-two (32) and retain
suitable shared arrangement for street parking with other surrounding land uses.

Clause 52.27 Licensed Premises

The applicant proposes to increase the licensed area for the serving of alcohol
applicable to the existing mezzanine.
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The existing red line plan provides for a partial serving area of the mezzanine with an
area of approximately 60 square metres. The red line plan does not include the full
extent of the existing mezzanine.

The additional area proposed for inclusion is approximately 30 square metres. Its
inclusion will have no impact as it is considered to utilise the existing space above
laboratory and steam boiler. The amendment allows for the full area of the mezzanine
overlooking the brewery operations floor can be used by patrons.

Number of Patrons

The applicant seeks to increase the number of patrons permitted from 60 to 140
patrons.

The proposed increase in considered to intensify the permitted use beyond the capacity
of the subject site and surrounds to suitably limit the amenity impact.

The additional patrons will require 32 car spaces and a full reduction to the car parking
requirements is requested as previously discussed.

The number of patrons will likely increase pedestrian and traffic activity at later closing
times and result in additional amenity impact to the surrounds.

The proposed amendment is supported subject to reducing the number of permitted
patrons to 110 persons to limit the potential amenity impacts.

Hours of Operation

Existing hours of operation of the tasting room and café (manufacturing sales and food
and drink premises) are:

Monday to Wednesday Closed
Thursday to Friday 12:00 noon — 10:30 pm
Saturday and Sunday 12:00 noon — 6:00 pm

The proposed amendment to Condition 5 would provide the following hours of
operation:

Monday to Wednesday Closed
Thursday to Saturday 12:00 noon — 12:00 pm
Sunday 12:00 noon — 9:00 pm

The proposed amendment is considered satisfactory subject to changes reducing the
operating hours on Thursday.

The requested change to existing hours is not considered appropriate for Thursday as
the existing hours will already benefit from an increase in patron numbers. Extending
trading hours on Thursday is considered to increase the amenity impact on the
surrounding land during a weeknight.

The requested extension to 12:00 am on Friday and Saturday is considered satisfactory
to provide for increased business activity for these days. Amenity impacts should be
reasonable and manageable through existing permit conditions.

The requested extension till 9:00 pm on Sunday is considered satisfactory.
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Surrounding land uses operating beyond standard business hours include Nitro Gym
(538 Frankston-Dandenong Road) which operates 24 hours a day 7 days a week, and
Carrum Gardens Bingo Centre (554 Frankston-Dandenong Road) which operates in
the evening generally from 7 pm. The proposed extended business hours are not
considered to result in unreasonable impact on the surrounds which are generally
industry/warehouse uses.

On balance, the above changes are considered appropriate to limit potential amenity
impact associated with late operating hours in conjunction with serving of liquor.

Amenity

The amenity impact from the proposed amendment will be suitably reduced through
restricting the hours of operation and patron numbers.

Cumulative Impact

An assessment of cumulative impact is required as the applicant proposed serving of
liquor after 11:00 pm on Thursday, Friday, and Saturday. Practice Note 61 (‘Licensed
premises: assessing cumulative impact’) provides guidance for assessing applications
with respect to Clause 52.27 of the Frankston Planning Scheme.

The existing site is not located within a cluster of licensed premises as there are no
licensed premises within 500 metres of the subject site.

The impact of the proposed amendment should be limited due to the existing location
within an Industrial area. Frankston-Dandenong Road provides suitable separation
between the established sensitive uses within the residential area east of the site. The
surrounding area has access to public transport (Bus route 901) and sufficient on-street
parking to enable transport and dispersal from the subject site.

There are no similar premises open after 11:00 pm within close proximity of the site and
intensity of activity is considered low. There existing amenity is that of an Industrial area
which is generally quiet during non-business hours except for non-industrial land uses
like the current café component of the microbrewery.

On balance, it is considered the proposal will have minimal cumulative impact on the
surrounding area subject to restricting the hours of operation to limit the time operating
past 11:00 pm.

Liquor Accord
Council supports the responsible serving of alcohol in a consistent manner throughout

the municipality. The existing planning permit has a note encouraging the permit holder
to become a member of the Frankston Liquor Industry Accord.

Analysis (Economic and Social Implications)

It is considered that the proposal will have positive economic implications through
facilitating an expansion of the capacity of the Dainton Family Brewery to cater to larger
groups. Social impacts are considered to be positive as it provides an area for patrons
to consume liquor in a managed and clearly delineated area.
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Conclusion

On balance, it is considered that the proposal satisfies the requirements of the State
and Local Planning Policy Framework and the purposes of Clause 52.27 (Licensed
Premises) of the Frankston Planning Scheme, would not cause detriment to the area
and warrants support.

It is therefore recommended that an Amended Planning Permit and endorsed plans be
issued.

Recommendation (Director Community Development)

That Council resolves to issue an Amended Planning Permit in respect to Planning
Permit Application number 494/2014/P/C for ‘To use and develop the site for a Micro-
brewery; sale and consumption of liquor; cafe (food and drink premises) and a
variation to the car parking requirements’ at 560 Frankston-Dandenong Road, Carrum
Downs, subject to the following conditions:

Plans

1. Before the use and development starts, amended plans to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part of
the permit. The plans must be drawn to scale with dimensions and three copies
must be provided. The plans must be substantially in accordance with the plans
submitted with the application (or some other specified plan) but modified to
show:

a) The disabled car space located in a more convenient location for easier
access to the café.
No Alterations

2. The use and development as shown on the endorsed plans must not be altered
without the prior written consent of the Responsible Authority.

3. Once the development has commenced it must be continued and completed to
the satisfaction of the Responsible Authority.

4. The licensed area as shown on the endorsed plans must not be altered without
the prior written consent of the Responsible Authority.
Liquor Licence Requirements

5. The selling or consumption of alcohol; tasting room and café (Manufacturing
sales and food and drink premises) must only take place at the premises during
the following hours:

Thursday 12 noon — 10:30 pm
Friday and Saturday 12 noon — 12:00 am
Sunday 12 noon — 9 pm
6. Not more than 110 patrons may be present on the premises at any one time in

association with the tasting room and café (Manufacturing sales and food and
drink premises).




Town Planning Reports 86 30 January 2017

OM296

11.5 Amendment to Planning Permit 494/2014/P - 560 Frankston-Dandenong Road,
Carrum Downs - To use and develop the site for a Micro-brewery; sale and
consumption of liquor; cafe (food and drink premises) and a variation to the
carparking requirements

Officers' Assessment

7.

10.

11.

The Brewery (industry) hereby permitted may operate only between the hours of:
Monday to Wednesday 8am - 6pm
Thursday, Friday and Saturday 8am - 4pm (no deliveries after 12 noon)

Car parking spaces 1 — 5 and 6 — 14 must be kept clear for truck turning areas of
deliveries during the hours of the Brewery (industry) (refer to Condition 7).

The licensee/permit holder shall not cause or permit undue detriment to the
amenity of the area to arise out of or in connection with the use of the premises
to which the licence/permit relates during or immediately after trading hours
authorised by the licence/permit.

Liqguor must not be consumed in the licensed area by members of the public
outside the opening hours of the café.

Sales of packaged liquor to members of the public for consumption on or off the
licensed premises must not take place on the land outside the opening hours of
the café.

Amenity

12.

13.

14.

The licensee/permit holder shall not cause or permit undue detriment to the
amenity of the area to arise out of or in connection with the use of the premises
to which the licence/permit relates during or immediately after trading hours
authorised by the licence/permit.

The loading and unloading of goods from vehicles must only be carried out on
the land within the designated loading bays and must not disrupt the circulation
and parking of vehicles on the land.

The amenity of the area must not be detrimentally affected by the development
and/or use through the:-

a) Parking of vehicles and loading / unloading of vehicles;

b) Transport of materials, goods or commodities to or from the land;

c) Appearance of any building, works or materials;

d) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour,
steam, soot, ash, dust, waste water, waste products, grit or oil;\

e) Presence of vermin; or

f) In any other way.

to the satisfaction of the Responsible Authority.

Environment Protection Authority (EPA)

15.

The proponent must apply for and be issued with a works approval from the
Environment Protection Authority with respect to the use and development of the
site for a micro-brewery prior to any works beginning.

There must be no discharge of wastewater or contaminated stormwater to the
stormwater drainage system or surface waters. Suitable drains, interceptor pits,
water treatment facilities, pumps and sumps must be installed to ensure that any
wastewater or contaminated stormwater generated at the premises is:
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16.

17.

18.

19.

20.

e Connected to reticulated sewer, in accordance with the Trade Waste
Agreement; or

e Collected by an EPA permitted contractor, as appropriate.

A secondary containment system shall be provided for liquids and chemicals
which if split are likely to cause pollution or pose and environmental hazard, In
accordance with the Building Guidelines (EPA Publication No. 347, 1992).

Noise emissions from the premises must meet the objectives of State
Environment Protection Policy (Control of Noise from Commerce, Industry and
Trade) N-1.

Odours offensive to the senses of human beings must not be discharged beyond
the boundaries of the premises.

All putrescible waste (including spent grains/yeast etc) must be sorted in sealed
and lidded bins and removed from the premises as frequently as required to
prevent the discharge of offensive odours.

There must be no visible discharge of dust beyond the boundary of the
premises. All waste discharges to the external atmosphere must be:

e Discharged from a stack outlet at least 3 metres above the roofline of any
building or

e Obstruction within a 15 metre radius;
e Discharged with an efflux velocity of at least 10 metres per second; and

e Not be obstructed at the stack outlet by a weather cap, cowl or other
obstruction.

Drainage

21.

22.

23.

24.

Prior to commencement of development construction detailed design plans and
drainage computations of the internal stormwater drainage system including the
method of connection to the existing Council drainage infrastructure are to be
submitted and approved to the satisfaction of the Responsible Authority.

Vehicle crossing shall be constructed to Frankston City Council's standards and
specifications to the satisfaction of the Responsible Authority.

Concrete kerbs and barriers shall be provided to the satisfaction of the
responsible authority to prevent direct vehicle access to an adjoining road other
that by a vehicle crossing.

Where the development involves work on or access to Council controlled land
including roads, reserves and right of way, the owner, operator and their agents
under this permit must at all times take adequate precautions to maintain works
to the highest public safety standards, to the satisfaction of the Responsible
Authority.

Precautions must include, appropriate signage to AS 1743 Road Works Signing
Code of Practice, the provision of adequate barricading of works, including
trenches of Service Authorities and any other road openings, sufficient to ensure
public safety.
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All relevant permits must be obtained from Council for works within the existing
road reserves, in addition to the planning permit.

Car Parking and Access

25.

Before the occupation of any development hereby permitted commences areas
set aside for parking vehicles, loading bays, access lanes and paths as shown
on the endorsed plans must be :-

a) Constructed to the satisfaction of the Responsible Authority.

b) Properly formed to such levels that they can be used in accordance with the
plans.

c) Surfaced with an all-weather sealcoat
d) Drained and maintained to the satisfaction of the Responsible Authority.

e) Line-marked to indicate each car space, loading bay and all access lanes
and if necessary, the direction in which vehicles are to travel to the
satisfaction of the Responsible Authority.

Car spaces, access lanes and driveways must be kept available for these
purposes at all times.

Satisfactorily Completed

26. Once the development has started it must be continued and completed to the
satisfaction of the Responsible Authority.

Permit Expiry

27. This permit will expire if one of the following circumstances applies:

e The development is not started within two years of the date of this permit.

o The development is not completed within four years of the issued date of this

permit.

e The use is not commenced within two (2) years of the date of this permit.

e The use ceases for a continuous period of two (2) or more years.
In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of
the periods referred to in this condition.

Notes

A. Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.

B. Prior to the commencement of construction the operator of this planning permit
must obtain a non-refundable Asset Protection Permit from Frankston City
Council’s Infrastructure Department.

C. Any request for time extension of this Permit shall be lodged with the relevant

administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
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periods referred to if a request is made in writing within the following prescribed
timeframes:

a) Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

b) Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of
the matter.

The owner/applicant of the subject site should join and comply with the
Frankston Liquor Industry Accord, which requires the member to serve liquor in a
responsible manner.

Asset Protection Permit

E.

Water Sensitive Urban Design principles (WSUD) are to be incorporated into the
drainage design, which may include but not be limited to the following
components or a combination thereof:

e On-site stormwater detention and rainwater tanks.
e Soil percolation

e Stormwater harvesting and Re-use of stormwater for garden watering, toilet
flushing, etc

e On-site ‘bio-treatment’ to reduce dissolved contaminants and suspended
solids.
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11.6 Amendment to Planning Permit 490/2011/P - 17 Station Street, Seaford - An
extension to the existing Place of Assembly (Seaford RSL) waiver of
carparking, additional patrons, extended hours and increase to the
licensed area

Enquiries: (Michael Papageorgiou: Community Development)

Council Plan
Community Outcome: 1. Planned City for Future Growth
Strategy: 1.1 Work with other tiers of Government, industry and business to
create more jobs and job skills in Frankston
Priority Action 1.1.1 Attract and promote more industry, small business and large

employers into Frankston City to grow more jobs

Purpose

This report considers the merits of the application to amend Planning Permit
490/2011/P under Section 72 of the Planning and Environment Act 1987.

Recommendation (Director )

That a Planning Permit be issued, subject to the conditions contained in the officers
assessment.

Key Points / Issues

It is proposed to amend the existing permit for the place of assembly (Seaford RSL)
by increasing the number of patrons to 150, between 10am to 5pm Monday to
Friday. The purpose is to facilitate a luncheon offering to the increased membership
of the RSL.

The permit currently restricts the number of patrons during these hours to 98. The
maximum number of patrons outside these hours is 400 and is not proposed to
change.

Previous permits for the site (including the subject permit) have restricted patron
numbers during the specified hours, due to the concerns with car parking availability
in the area.

A Traffic Impact Assessment has been provided that demonstrates there is sufficient
public car parking within close proximity of the site, particularly in the Seaford North
Reserve. This could accommodate any overflow parking demand.

The proposal is therefore considered to be consistent with the planning controls and
policy, as sufficient car parking is available in the surrounding area.

No detrimental amenity impacts were identified and Council’s Social and Community
Planning team have not objected to the proposed increase.

The matter is required to be reported to Council as it is an application associated
with liquor.

For further information, please refer to the officer's assessment contained within this
report.
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Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian Councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’'s
financial capacity to maintain service levels and deliver key capital projects.

The permit application fee paid to Council is $502. The average cost to process a
planning application is $1,729 which is a shortfall of $1227.
Consultation

1. External Referrals

No external referrals were required for this application.

2. Internal Referrals

The application was referred internally to Counci’s Social and Community
Planning Department, Public Space and Leisure Department and Traffic Engineer
who offered no objection to the proposal.

3. Other relevant parties / stakeholders

None applicable.

Notification of Proposal

Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:

e Mail to adjoining owners and occupiers, Metro, PTV, VicTrack and Victoria
Police; and

e Two (2) signs erected on the site frontage

As a result of the public notification, no objections were received.

Analysis (Environmental / Economic / Social Implications)
The proposal will have no impact on the environment.

It is considered that the proposed increased patron numbers of the place of assembly
will bring economic growth and additional employment opportunities in the area.

The proposed increased number of patrons is to accommodate additional demand for a
luncheon. The consumption of liquor will generally be in conjunction with the serving of
the meal and the impact on the amenity of the surrounding area will therefore be limited.
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Council’'s Social and Community Planning team provided no objection to the proposal
on social or security grounds. While there is concern across the community regarding
the proliferation of licensed premises and the availability of liquor, the Planning Scheme
addresses this matter by considering the cumulative impact of existing and proposed
licensed premises on the amenity of the area, where an application proposes to serve
liquor after 11:00 pm. The proposed amendment does not involve the serving of liquor
after 11:00 pm.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

The proposal requires a planning permit under the following provisions of the Frankston
Planning Scheme:

Clause 52.06 — Car Parking

Clause 52.27 — Licensed Premises

Policy Impacts
The relevant State and Local Planning Polices are Clause 11, 17, 21.04 and 21.08.

The applicant is a member of Council’s Liquor Accord.

Officer’'s Declaration of Interests

Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.

Council officers involved in the preparation of this report have no conflict of interest in
this matter.

Risk Mitigation

N/A

Conclusion

Overall, it is considered that the proposal is satisfactory and should be supported as
discussed throughout this report.

ATTACHMENTS

Attachment A:  Locality Map

Attachment B:  Locality Map - Aerial
Attachment C:  Red Line Map

Attachment D:  Traffic Impact Assessment
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extension to the existing Place of Assembly (Seaford RSL) waiver of carparking,
additional patrons, extended hours and increase to the licensed area

Summary

Existing Use Place of Assembly (Seaford RSL)

Site Area 1,868m?

Proposal Section 72 amendment to Planning Permit 490/2011/P
by increasing the number of patrons in the venue
between 10am-5pm Monday to Friday.

Site Cover N/A

Permeability N/A

Zoning Public Use Zone (PUZ4)

Public Conservation and Resource Zone

Overlays e Bushfire Management Overlay
e Environmental Significance Overlay

Neighbourhood Character | n/A

Precinct

Reason for Reporting to Application associated with Liquor

Council

Background
Subject Site

The subject site is located on the north side of Station Street in Seaford and is occupied
by the Seaford RSL. The land is bound by the Frankston to Melbourne railway line to
the east, Kananook Creek to the west, Station Street and Seaford Railway Station
carpark to the south and an electricity substation to the north. The RSL is a single
storey building, which includes clubrooms, members bar, gaming room and associated
kitchen, office areas and amenities.

The RSL presently has 34 onsite car parking spaces which include 2 disabled spaces.
Seating numbers and hours of operation are restricted by existing town planning
permits at 400 patrons for the premises, with no more than 98 patrons to occupy the
premises between 10.00am and 5.00pm Monday to Friday. A Full Club Licence applies
to the site.

Locality

The site is located within an established built up area wedged between railway lines,
Station Street and the Kananook Creek. The immediate locality is not residential in
nature.
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Site History
Previous planning permit applications for the site include:

. Planning Permit 89/512 issued on the 7 May 1990 to extend and alter the existing
RSL facility. 27 car spaces were provided onsite. The permit restricted patron
numbers to 60 between 11am and 5pm, Monday to Friday (except for public
holidays and Remembrance Day) due to concerns with the shortage of onsite
parking and conflicts over car parking demand.

o Planning Permit 90/314 issued on 23 October 1990 to extend and alter the
existing RSL facility. The permit applied the same restriction to patron numbers as
permit 89/512.

° Planning Permit 99279 issued on 9 September 1999 for a beer garden in
association with the existing Place of Assembly (Seaford RSL Club). This permit
was not acted upon.

° Planning Permit 584 issued on 16 January 2001 for extensions to the existing
RSL Club (Place of Assembly) for a new members bar with a ‘Full Club License’
and variations to the car parking requirements. The permit limited patron numbers
in accordance with the earlier permits.

° Planning Permit 3010 issued on 19 August 2003 for buildings and works and use
as an outdoor beer garden. The permit restricted the number of patrons in the
beer garden to 45 and the hours to between 10am and 9pm Monday to Friday,
except for Good Friday and Anzac Day, which had a later start time of midday.

o Planning Permit 490/2011/P issued 2 July 2012 for an extension to the beer
garden and included a waiver of car parking. The permit restricts patron numbers
in the beer garden to 83 and to 98 patrons in the venue at any one time between
10am to 5pm Monday to Friday.

Proposal

The proposal is to amend the current permit by increasing the maximum number of
patrons within the premises between 10am to 5pm on weekdays. The permit currently
limits patron numbers to 98 during these hours.

Given the proposal seeks an increase in patron numbers during these hours,
consideration of the impact on car parking is required under Clause 52.06 of the
Planning Scheme.

State and Local Planning Policy Frameworks

State Planning Policy Framework relevant to this application are summarised as
follows:

o Clause 11 — Settlement
. Clause 17 — Economic Development

Local Planning Policy Framework relevant to this application are summarised as
follows:

. Clause 21.04 — Settlement

o Clause 21.08 — Economic Development
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Planning Scheme Controls

A Planning Permit is required pursuant to:

Clause 52.06-3 (Car Parking) of the Frankston Planning Scheme to reduce the
number of car parking spaces required under Clause 52.06-5 associated with the
use of land as a place of assembly. The additional 52 patrons would generate a
demand for an additional 15 car parking spaces pursuant to Clause 52.06 (0.3 car
spaces per patron).

(Taking into account the 34 spaces that are provided on-site, a reduction in 11
spaces is therefore required for the specified times) As no additional parking is to
be provided on-site, this reduction in car parking requirements is requested under
this application.

Clause 52.27 (Licensed Premises) of the Frankston Planning Scheme to use land
to sell or consume liquor as the number of patrons are to be increased.

Referrals

Internal Referrals

The application was referred to:

Traffic (Infrastructure Department)

The department had no objection to the proposal and made the following comments:

The Traffic Impact Assessment Report includes a parking occupancy survey
carried out in the area within a walking distance of the site. The 2P and 3P areas
surveyed are approximately 2 min walking distance away from the site, and
were found to have a total of 8 vacant parking spaces at 12.30pm on Friday 7
Oct 2016 and 12pm Thursday 13 Oct 2016.

The all-day paid parking area that was surveyed is at Seaford North Reserve
and is approximately 2 min walking distance away from the site, and was found
to have a total of 34 vacant spaces at 2pm on Friday 7 Oct 2016.

Council’s Public Open Space and Leisure Department has not offered objection
for the Seaford North Reserve parking to be utilised by patrons to the RSL. It is
understood that there are minimal events between Monday to Friday, 10am to
5pm that would conflict with the operations of the RSL.

Considering the above, it is acceptable to assume that the available off-site
parking spaces can be used by patrons of the RSL Club. Therefore no objection
is offered to the increase of patrons from 98 to 150 between the hours of 10am-
5pm, Monday to Friday on traffic grounds.

Social and Community Planning Department

Council’s Social and Community Planning Team have no objections to the proposed
increase in seating capacity.
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Public Space and Leisure

Council’'s Public Space and Leisure Department does not object to the proposal,
regarding the use of the North Seaford Reserve for off-site parking. Given the existing
parking is time controlled and used by Metro commuters the additional car parking
demand generated by the permit change is unlikely to impact on sporting events during
the proposed times. The right to use the parking by RSL patrons already exists as it is
public parking. It is noted, however, that any planning approval based on the availability
of the reserve parking does not infer ‘rights’ for RSL patrons and use of the parking for
community sports should take precedence.

Discussion
State and Local Planning Policy

It is considered that the proposal meets the objectives of the relevant State and Local
Planning Policies as the place of assembly is located within the Seaford
Neighbourhood Activity Centre and will facilitate the growth of the current business by
increasing patron numbers during daytime hours on weekdays. The proposal will not
reduce the public amenity of the area nor will it result in an environment that would
cause safety concerns or hazards to the local community. Importantly, the nearby
reserve parking is currently underutilised and could readily accommodate any overflow
parking from the venue.

Car Parking

The proposal is for the licensed premises to accommodate an extra 52 patrons
between 10am to 5pm on weekdays. The RSL is a place of assembly, as identified in
the subject permit preamble as well as previous permits. Under Clause 52.06, 45
spaces are required for 150 patrons in a place of assembly. As 34 spaces are provided
onsite, a reduction in 11 spaces is required for the specified times.

It is noted that no change is proposed to the maximum number of patrons (400) outside
these hours.

The proposed reduction of car parking is considered acceptable as the standard rates
of car parking provision are likely to overestimate the parking demand for the proposal
given the good accessibility of the site by alternative modes of transport (as the site is
opposite Seaford Railway Station) and the likelihood of multi-purpose trips, as the site
is located within the Neighbourhood Activity Centre and also close to the beach.

The Traffic Assessment demonstrates there are 42 public car parking spaces (2 or
more hours) that are available in the immediate neighbourhood of the site. Most of
these spaces are located in the public car parks such the ones to the south of the site
and the Seaford North Reserve, both of which are within 2 minutes walking distance of
the venue.

The reduction of car parking is also regarded as reasonable given the proposed
increase in patrons relates to an existing establishment within an existing building and
there is no opportunity to provide additional car parking spaces on-site.

It is further noted that Council’'s Traffic Department is satisfied with the car parking
provision for the proposal. Due to the reasons discussed above, the proposed reduction
in car parking and bicycle spaces can be supported.
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Clause 52.27 Licence Premises

The proposal meets the purposes of Clause 52.27, Licensed Premises. The increased
patron numbers will be within the existing place of assembly and does not involve an
increase in floor area. The site is also considered an appropriate location as it is within
a Neighbourhood Activity Centre in Seaford where commercial/entertainment uses are
encouraged. As the place of assembly is existing, the impact on the amenity of the area
will be minimal.

Type of Licence

The existing licence type (Full Club Licence) is appropriate for the RSL Club and will be
retained.

Amenity

It is considered that the proposed increase in patron numbers will not result in any
detriment to amenity of the area as the Club is appropriately located within the
Neighbourhood Activity Centre in Seaford, separated from residential areas by the train
line and Kananook Creek, as well as commercial uses. The hours in which the
additional numbers are sought are during daytime on weekdays and well within the
existing maximum number of patrons, which is 400. In this regard, the proposed
increase to 150 is considered moderate. Furthermore, the permit currently contains a
condition requiring that the use does not cause undue detriment to the amenity of the
area.

Hours of Operation

The proposal does not seek to change the hours of operation.
Number of Patrons

The proposal seeks an increase in the maximum capacity from 98 to 150 patrons
during weekdays 10am — 5pm. Thus, the total number of additional patrons (for this
time period) sought by the proposal is 52. This number is considered reasonable given
the capacity of the premises for 400 patrons and as discussed should not have a
detrimental impact on the amenity of the area.

Cumulative Impact

The State Government has prepared Practice Note 61 (‘Licensed premises: Assessing
cumulative impact’) which provides guidance for assessing the cumulative impact of
licensed premises as part of a planning permit application under Clause 52.27 of the
planning scheme. According to the practice note, ‘Cumulative Impact’ refers to both the
positive and negative impacts that can result from the clustering of licensed premises. It
is a product of the number and type of venues present, the way they are managed, and
the capacity of the local area to accommodate these venues.

The Practice Note states that it should be used for new or expanded licensed premises
that will trade past 11 pm and are located in a ‘cluster’ of licensed premises, i.e. where
there are three or more licensed premises within a radius of 100m from the subject
land; or, 15 or more licensed premises within a radius of 500m from the subject land.

Given the proposal does not involve any changes to the licence after 11.00pm, a
Cumulative Impact Assessment of the proposal is not required.




Town Planning Reports 117 30 January 2017
OM296

11.6 Amendment to Planning Permit 490/2011/P - 17 Station Street, Seaford - An
extension to the existing Place of Assembly (Seaford RSL) waiver of carparking,
additional patrons, extended hours and increase to the licensed area

Officers' Assessment

In addition, Council’'s Social and Community Planning team has offered no objection to
the proposal on social and security grounds. Furthermore, it is considered relevant and
important that the permit will continue to contain conditions relating to the number of
patrons and hours of operation on any permit issued.

Liquor Accord

Council supports the responsible serving of alcohol in a consistent manner throughout
the municipality. The RSL is a member of the Frankston Liquor Industry Accord.

Changes to conditions

The condition restricting patron numbers between 10am and 5pm Monday to Friday will
be changed in accordance with the proposal.

Analysis (Economic and Social Implications)

As noted above the application was referred to Council’s Public Space and Leisure
Department, Social and Community Planning team and Infrastructure Department who
consented to the proposal.

Recommendation (Director Community Development)

That Council resolves to issue an Amended Planning Permit in respect to Planning
Permit Application number 490/2011/P/A to amend the permit by increasing the number
of patrons between 10am to 5pm Monday to Friday in the venue (Seaford RSL) at 17
Station Street, Seaford subject to the following conditions:

Plans

1. Before development starts, amended plans to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority. When
approved, the plans will be endorsed and will then form part of the permit. The
plans must be drawn to scale with dimensions and three copies must be provided.
The plans must be substantially in accordance with the plans submitted with the
application but modified to show:

(a) Relocation of the storage area from the Crown land reserve and the licensed
area modified accordingly

(b) A landscape Plan as required by Condition 5 of this permit.

2. The use and development as shown on the endorsed plans must not be altered
without the written consent of the Responsible Authority

3. The consumption of liquor within the beer garden between the hours of:
(@) 10am to 11.00pm, 7 days a week

4. Not more than eighty three (83) patrons shall be accommodated in the beer garden
area at any one time, with no more than 150 persons in the venue between the
hours of 10am-5pm Monday to Friday.

5. Before the commencement of buildings and works, a landscape plan prepared by a
suitably qualified person must be submitted to and approved by the Responsible
Authority. When approved, the plan will be endorsed and will then form part of the
permit. The plan must be drawn to scale with dimensions and three copies must be
provided. The plan must show:
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10.

11

12.

13.

14.

(@) A planting schedule of all proposed trees, shrubs and ground covers,
including botanical names, common names, pot sizes, size at maturity and
quantities of each plant;

(b) A planting theme of a minimum 100% indigenous species of local
provenance from the Natural Coast Banksia Woodland character zone

All species selected must be to the satisfaction of the Responsible Authority

Any outdoor lighting must be designed and baffled to prevent light from the site
causing any detriment to the locality

Noise emitted from the premises shall not exceed limits prescribed by the State
Environment Protection Policy (Control of Noise from Commerce, Industry and
Trade) No. N -1

The beer garden shall be vacated after the approved hours of operation in an orderly
and proper manner and cause no nuisance to the surrounding area/ neighbourhood

All disturbed surfaces on the land resulting from the development authorised or
required by this permit shall be revegetated and stabilised to the satisfaction of the
Responsible Authority so as to prevent any erosion or siltation either on or adjacent
to the land

The development shall be drained to the satisfaction of the Responsible Authority

. Drainage within the paved areas shall be provided with a litter abatement device to

the satisfaction of the Responsible Authority

Where development involves work on or access to Council controlled land including
roads, reserves and rights of way, the owner, operator and their agents under this
permit shall at all times take adequate precautions to maintain works to the highest
public safety standards

Precautions are to include
° Appropriate signage to AS 1743 road works signing code of practice

o The provision of adequate barricading of works, including trenches of Service
authorities and any other road openings sufficient to ensure public safety

Once the development has started it must be continued and completed to the
satisfaction of the Responsible Authority

This permit will expire if one of the following applies:

o The development is not commenced within two (2) years of the date of the
permit; or

o The development is not completed within two (2) years of this permit

The Responsible Authority may extend the periods referred to if a request is made in
writing before the permit expires, or within three (3) months afterwards

Notes:

A

B.

Any request for an extension of time or variation/ amendment of this permit must
be lodged with the relevant fee

The permit holder is encouraged to become a member of the Frankston Liquor
Industry Accord.
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Executive Summary

11.7 Planning application 432/2016/P - To use land to sell and consume liquor -
101 Wells Street Frankston

Enquiries: (Michael Papageorgiou: Community Development)

Council Plan
Community Outcome: 1. Planned City for Future Growth
Strategy: 1.1 Work with other tiers of Government, industry and business to
create more jobs and job skills in Frankston
Priority Action 1.1.1 Attract and promote more industry, small business and large
employers into Frankston City to grow more jobs
Purpose

This report considers the merits of the planning application No. 432/2016/P to use the
land to sell and consume liquor (restaurant and café licence)

Recommendation (Director)

That a Planning Permit be issued, subject to the conditions contained in the officers
assessment.

Key Points / Issues

e The proposal is to use land at the South East Water building (ground floor - tenancy
1 at 101 Wells Street, Frankston) to sell and consume liquor (Restaurant and Café
Licence).

e Liquor is to be sold in association with the proposed restaurant.

¢ This application, as submitted, is to sell liquor between 7:00 am to 11.00 pm Monday
to Sunday (note that more appropriate hours for liquor consumption are examined in
this report).

e The restaurant will have a maximum capacity of 114 patrons consisting of 62 within
the restaurant and 52 in the outdoor dining area. Car parking was addressed in the
assessment of the approval for the South East Water Building.

o The proposal is considered to be consistent with the planning controls and policy as
it will encourage retail, entertainment and commercial uses in a commercial area. It
is considered to be appropriately situated within the Frankston Major Activity Centre
in an area where activation of the Kananook Creek Boulevard is encouraged.

e This matter is required to be reported to Council as it is an application associated
with liquor.

For further information, please refer to the officer's assessment contained within this
report.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’s
financial capacity to maintain service levels and deliver key capital projects.
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The permit application fee paid to Council is $502. The average cost to process a
planning application is $1,729 which is a shortfall of $1227.

Consultation

1. External Referrals

No external referrals were required for this application.
2. Internal Referrals

The application was referred internally to Council’'s Community Strengthening
Department, who do not support the proposed start time of 7am. As the Pier Hotel
closes at 6am, there is a risk of people waiting for the subject venue to open at
7am.

Notification of Proposal

Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:

e Mail to adjoining owners and occupiers; and
e One (1) sign erected on the site frontage

As a result of the public notification, no objections were received.

Analysis (Environmental / Economic / Social Implications)
The proposal will have no impact on the environment.

It is considered that the proposed licensing of the restaurant will bring economic growth
and employment opportunities in the area.

Council’s Community Strengthening Department objected to the proposed start time of
7am as the Pier Hotel closes at 6am. There is a risk of patrons from the Pier Hotel
waiting for this venue to open at 7am.

The proposed consumption of liquor at the premises will be in conjunction with serving
of meals and therefore, subject to a condition requiring a later start time, the impact on
the amenity of the surrounding area will be limited.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

The proposal requires a planning permit under the following provisions of the Frankston
Planning Scheme:

Clause 52.27 — Licensed Premises
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Policy Impacts
The relevant State and Local Planning Polices are Clause 11, 17, 21.04 and 21.08.

Should a permit be issued, the applicant will be recommended to become a member of
Council’s Liquor Accord.

Officer’'s Declaration of Interests

Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

N/A

Conclusion

Overall, it is considered that the proposal is satisfactory and should be supported as
discussed throughout this report.

ATTACHMENTS

Attachment A:  Site plan
Attachment B:  Floor plan
Attachment C:  Locality Map
Attachment D:  Locality Map - Aerial
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Officers' Assessment

Summary
Existing Use South East Water Building
Site Area N/A
Proposal To use the land to sell and consume liquor (Restaurant
and Café Licence).
Site Cover N/A
Permeability N/A
Zoning Comprehensive Development
Overlays Nil
Neighbourhood Character | n/A
Precinct
Eﬁziz?l for Reportingto | Application associated with Liquor
Background
Subject Site

The site is a vacant retail tenancy located on the ground floor of the South East Water
building facing Kananook Creek Boulevard.

Locality

The South East Water Building is located between Wells and Playne Street in
Frankston. The building contains South East Water's Head Office on the storeys above.
Four tenancies (including a restaurant and dental clinic) are located on the ground floor
facing Kananook Creek, which is accessed from the verandah connecting to Wells
Street and Playne Street.

To the west of the site is Kananook Creek, the Frankston Yacht Club and foreshore.

Site History
Previous planning permit applications for the site include:

. The Minister for Planning approved Amendment C90 to the Frankston Planning
Scheme. The amendment changed the Schedule to Clause 52.03 and 81.01 of
the Scheme and introduced an Incorporated Document which enabled the use
and development of the land at 7R Playne Street for South East Water
Corporation’s head office.

o Planning permit 167/2016/P was issued by Council 5 July 2016 for a liquor licence
(restaurant and café) for a restaurant in one of the other tenancies on the ground
floor (facing Kananook Creek Boulevard) of the South East Water building. The
permit provides for the sale and consumption of liquor 11am — 11pm Monday to
Sunday.
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Proposal

The proposal is to use the tenancy No 1 on the ground floor at 101 Wells Street,
Frankston to sell and consume liquor with a new Restaurant and Café Licence for a
new café/restaurant. The proposed hours for the serving of liquor are:

e Monday to Sunday, 7:00 am — 11:00 pm

The maximum capacity of the restaurant will be 114 patrons comprising of 62 seats
within the premises and 52 seats along the verandah immediately in front of the
restaurant.

State and Local Planning Policy Frameworks

State Planning Policy Framework relevant to this application are summarised as
follows:

o Clause 11 — Settlement
. Clause 17 — Economic Development

Local Planning Policy Framework relevant to this application are summarised as
follows:

. Clause 21.04 — Settlement

. Clause 21.08 — Economic Development

Planning Scheme Controls

A Planning Permit is required pursuant to:

o Clause 52.27 (Licensed Premises) of the Frankston Planning Scheme to use land
to sell or consume liquor as a new licence is required under the Liquor Control
Reform Act 1998.

Notification of Proposal

As result of the public notification, no objections were received.
Discussion

State and Local Planning Policy

It is considered that the proposal meets the objectives of the relevant State and Local
Planning Policies as the proposed licensed restaurant is located within an existing
retail/commercial area where food and drink premises are allowed as of right. The
proposal will not reduce the public amenity of the area nor will it result in an
environment that would cause safety concerns or hazards to the local community. The
proposal will provide a positive element to the Kananook Creek Boulevard as it will
assist to provide a destination which will bring customers to the development.

Clause 52.27 Licence Premises

The proposal meets the purposes of Clause 52.27 (Licensed Premises), subject to an
amended start time. The site is considered appropriately located as it is within the
existing commercial area. The amenity impacts are reasonably limited as liquor is to be
sold only with food.
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Type of Licence

The Restaurant and Café Licence is appropriate for businesses whose predominant
activity at all times is the preparation and serving of meals for consumption on the
premises. As the predominant service undertaken on the subject site is the serving of
meals, it is considered that the proposed type of liquor licence is appropriate in this
instance.

Amenity

It is considered that the proposed start time of 7am is inappropriate as there is a risk
patrons of the Pier Hotel, which closes at 6am, will wait until the subject venue opens. It
is considered a later start time of 11am will be acceptable and will match the adjoining
restaurant. It is noted this does not limit the time in which the restaurant can function,
but restricts only the hours in which liquor can be served or consumed.

The hours sought also are inconsistent with the normal trading hours on ANZAC Day
and Good Friday. These use will also be required to operate for the same hours as the
adjacent restaurant on these days.

Cumulative Impact

The State Government has prepared Practice Note 61 (‘Licensed premises: Assessing
cumulative impact’) which provides guidance for assessing the cumulative impact of
licensed premises as part of a planning permit application under Clause 52.27 of the
planning scheme. According to the practice note, ‘Cumulative Impact’ refers to both the
positive and negative impacts that can result from the clustering of licensed premises. It
is a product of the number and type of venues present, the way they are managed, and
the capacity of the local area to accommodate these venues.

The practice note states that it should be used for new or expanded licensed premises
that will trade past 11 pm and are located in a ‘cluster’ of licensed premises, i.e. where
there are three or more licensed premises within a radius of 100m from the subject
land; or, 15 or more licensed premises within a radius of 500m from the subject land.

Given the applicant is not proposing to serve liquor after 11.00pm a Cumulative Impact
Assessment of the proposal is not required. Notwithstanding this, the impact of the
proposed early start time has been considered, given the site is within a cluster of
licenced premises. There is a potential for negative cumulative impact from patrons of
the Pier Hotel waiting for the subject premises to open and therefore the later start time
is recommended.

Liquor Accord

Council supports the responsible serving of alcohol in a consistent manner throughout
the municipality. A permit note will be included on any planning permit issued
encouraging the permit holder to become a member of the Frankston Liquor Industry
Accord.

Analysis (Economic and Social Implications)

It is considered that the proposal will have positive economic development implications.
Social impacts are considered to be positive, providing an area for patrons to consume
liquor in a managed and clearly delineated area within the proposed restaurant.
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Conclusion

On balance and subject to the inclusion of permit conditions it is considered that the
proposal satisfies the requirements of the State and Local Planning Policy Framework
and the purpose of Clause 52.27 (Licensed Premises) of the Frankston Planning
Scheme and warrants support.

Therefore, it is recommended that a Planning Permit be issued.

Recommendation (Director Community Development)

That Council resolves to issue a Planning Permit in respect to Planning Permit

Application number 432/2016/P for the use of land to sell or consume liquor (Restaurant

and Café Licence) at 101 Wells Street, Frankston, subject to the following conditions:

No Alterations

1. The use as shown on the endorsed plans must not be altered without the prior
written consent of the Responsible Authority.

Liquor Licence Requirements

2. Unless with the prior written consent of the Responsible Authority, the selling or
consumption of alcohol must only take place at the premises during the following
hours:

e 11:00 am — 11.00 pm Monday — Sunday
e 12:00 noon — 10.30 pm Good Friday & Anzac Day
Amenity

3. The licensee/permit holder shall not cause or permit undue detriment to the amenity
of the area to arise out of, or in connection with, the use of the premises to which the
licence/permit relates during or immediately after trading hours authorised by the
licence/permit.

Patron Numbers
4. A maximum of 114 patrons will be permitted at any one time, unless with the prior
written consent of the Responsible Authority.
Permit Expiry
5. This permit will expire if one of the following circumstances applies:
e The use is not commenced within two years of the date of this permit.
e The use is discontinued for a period of two (2) years or more.

In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of the
periods referred to in this condition.

Notes

A. Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.
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11.7 Planning application 432/2016/P - To use land to sell and consume liquor - 101
Wells Street Frankston

Officers' Assessment

B. The owner/applicant of the subject site should join and comply with the
Frankston Liquor Industry Accord, which requires the member to serve liquor in a
responsible manner.

Any request for time extension of this Permit shall be lodged with the relevant
administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
periods referred to if a request is made in writing within the following prescribed
timeframes:

a) Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

b) Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of
the matter.
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11.8 Submission - Review of the Liquor Control Reform Act 1998
Enquiries: (Michael Papageorgiou: Community Development)
Council Plan
Community Outcome: 1. Planned City for Future Growth
Strategy: 1.1 Work with other tiers of Government, industry and business to
create more jobs and job skills in Frankston
Priority Action 1.1.1 Attract and promote more industry, small business and large
employers into Frankston City to grow more jobs
Purpose

For Council to endorse the proposed Submission to the Office of Liquor, Gaming and
Racing Review of the Liquor Control Reform Act 1988 Consultation Paper.

That:
1.

Recommendation (Director Community Development )

Council endorses the submission (Attachment A) dated 9 December 2016 to the
Review of the Liquor Control Reform Act 1988 Consultation Paper.

Officers forward the submission to the Office of Liquor, Gaming and Racing noting
that the submission is now an adopted Council position.

That the submission also recommends that all liquor licence holders be
compulsory members of municipal liquor accords.

Key Points / Issues

The Office of Liquor, Gaming and Racing (OLGR) released a consultation paper
for a review of the Liquor Control Reform Act 1998 in November 2016.
Submissions were required to be provided to OLGR by 16 December 2016.

Council officers from the Planning and Environment and the Community
Strengthening Departments reviewed the consultation paper and submitted a
written response to OLGR on 9 December 2016. The response focussed on
interactions between planning and licensing requirements, as well as on harm
minimisation objectives.

Opportunities were identified to better align definitions and assessment criteria
in planning and liquor legislation, as well as for streamlining processes and
improving interaction between Councils and the Victorian Commission for
Gambling and Liquor Regulation (VCGLR).

Opportunities to reduce harm were also discussed, including measures to
encourage licensed premises to take greater responsibility in addressing
alcohol-related crime. Greater use of data and research findings in the
assessment of impacts caused by licence approvals was also identified as
beneficial.

For further information, please refer to the officer's assessment contained within this
report.




Town Planning Reports 141 30 January 2017
OM296

11.8 Submission - Review of the Liquor Control Reform Act 1998
Executive Summary

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian Councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’'s
financial capacity to maintain service levels and deliver key capital projects.

The response to the review is of limited financial cost to Council and is covered by the
2016/2017 Planning and Environment budget.

Consultation

A meeting was held between Council’'s Strategic Planning, Statutory Planning and
Community Strengthening officers in November 2016 to consider the key issues for a
submission on behalf of Frankston City Council..

Analysis (Environmental / Economic / Social Implications)
Economic:

The submission included suggestions for how the separate planning and licensing
legislation and processes can be improved by aligning definitions and assessment
criteria. Examples include explaining and defining activities that may obtain a limited
licence (which doesn’t require a planning permit); using consistent assessment criteria
(i.e. car parking provision) to determine patron numbers; and improving notification
procedures to avoid duplication and confusion for both applicants and objectors. It is
expected that improving the legislation and procedures will reduce unnecessary red
tape created by the separate planning and licensing processes.

Social:

The opportunities identified to improve harm minimisation measures include requiring
the LCRA to take into account the broader social impacts of alcohol for the community,
similar to the process used for electronic gaming machine applications. Health and
crime data should also be used to measure harm and consideration should be given to
placing a cap on licensed premises, based on population. Licensed premises should
also play a greater role in reducing alcohol-related crime, as well as help pay for the
costs of alcohol related crime in designated areas. Staff serving liquor should be trained
to be more aware of domestic violence and require notification to police and other
services. These measures should help to reduce the negative social impacts related to
alcohol consumption.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Leqgal
There are no legal implications in making this submission.
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Executive Summary

Policy Impacts

The submission was prepared to provide suggestions that will improve planning and
licensing processes as well as the consideration of harm minimisation measures.

Officer’s Declaration of Interests

Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.

Council officers involved in the preparation of this report have no conflict of interest in
this matter.

Risk Mitigation

Lack of Council endorsement may result in the officer submission to the LCRA review
not being given sufficient weight in any assessment by the State Government. It could
also mean that the existing planning and liquor controls are therefore not adequately
improved, through this opportunity.

Conclusion

That Council notes and endorses the submission to Office of Liquor, Gaming and
Racing dated 9" December 2016 and that the submission now be forwarded and
confirmed as the Council’s position to the Review of the Liquor Control Reform Act
1998.

ATTACHMENTS

Attachment A:  Submission to the Liquor Control Reform Act 1988 Review
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Executive Summary

11.9 Frankston Planning Scheme Amendment C123 - Report on findings and
recommendations of Panel Report

Enquiries: (Michael Papageorgiou: Community Development)

Council Plan

Community Outcome: 1. Planned City for Future Growth
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the

Local Planning Scheme to accommodate future population growth

Priority Action 1.3.3 Work with State Government and local communities to

accommodate more adaptable, affordable and accessible housing
that meets individual needs over time (and ageing in place)

Purpose

To inform Council on the findings and recommendations of the Panel Report for
Frankston Planning Scheme Amendment C123.

Recommendation (Director Community Development)

That Council notes the Panel Report and authorises officers to request the Minister for
Planning to adopt Frankston Planning Scheme Amendment C123 as exhibited, subject
to the following changes:

1.

Amend the Precinct Map in Clause 5.1-1 of Schedule 1 to the Activity Centre
Zone, as shown in Appendix B, to designate the western and southern boundaries
of Precinct 1B as ‘sensitive interface’ areas.

Amend the Precinct objectives in Clause 5.1-2 of Schedule 1 to the Activity
Centre Zone, as shown in Appendix B, to include the following:

To ensure that development along the western and southern
boundaries of Sub-precinct 1B responds to the sensitive interfaces
with Kananook Creek and the surrounding foreshore and established
residential areas.

Amend the Precinct guidelines in Clause 5.1-4 of Schedule 1 to the Activity
Centre Zone, as shown in Appendix B, to include guidelines (to be developed by
Frankston City Council) that guide development in the sensitive interface areas of
Precinct 1B.

Amend the Precinct objectives in Clause 5.2-2 of Schedule 1 to the Activity
Centre Zone, as shown in Appendix B, to include the following:

To ensure that use and development is responsive to current and
planned railway operations, having regard to the primacy of the
transport of the railway land.

Include the following application requirement in Clause 6.0 of Schedule 1 to the
Activity Centre Zone, as shown in Appendix B:

VicTrack land — potential contamination

An application for a sensitive use (residential use, child care centre,
pre-school centre or primary school), or the construction or carrying
out of buildings and works in association with a sensitive use, on land
owned or formerly owned by VicTrack must be accompanied by an
Environmental Site Assessment detailing the likelihood on
contamination on the land, to the satisfaction of the responsible
authority.
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11.9 Frankston Planning Scheme Amendment C123 - Report on findings and
recommendations of Panel Report

Executive Summary

6.

Make other policy neutral drafting changes shown in Appendix B to this Report
(Panel Report) to improve the operation of Schedule 1 to the Activity Centre Zone.

Key Points / Issues

Frankston Planning Scheme Amendment C123 is Stage 1 of the
implementation of the Frankston Metropolitan Activity Centre Structure Plan
(FMAC Structure Plan). The Amendment seeks to apply Schedule 1 to the
Activity Centre Zone (ACZ1) to the city centre area generally bounded by
Ebdale and Beach Streets to the north, Kananook Creek to the west, Fletcher
Road and Baxter Street to the east and Davey Street and Plowman Place to the
south. The Amendment also seeks to remove the superseded Comprehensive
Development Zone Schedule 2 (CDZ2) from the Frankston foreshore, and
replace it with the Public Park and Recreation Zone (PPRZ).

At its Ordinary Meeting of 29 August 2016, Council authorised officers to
formally request an independent Planning Panel be convened to consider the
submissions to Frankston Planning Scheme Amendment C123.

The Amendment C123 Planning Panel was held at the Frankston Civic Centre
on 10 November 2016 and considered the six objecting submissions to the
Amendment.

The key issues raised in submissions to Amendment C123 are summarised as
follows:

- Building heights within Precinct 1B of the ACZ1 (which interfaces with the
foreshore, Kananook Creek and established residential areas in Long
Island).

- The appropriate zoning for the land in and around Frankston Station that is
owned by VicTrack and used for railway purposes.

- Proposed preferred height limits (Kananook Boulevard and Plowman Place)
and street setbacks (Wells and Beach Streets).

- Whether the FMAC Structure Plan gives sufficient priority to the beach and
foreshore.

- Impacts of development in the Activity Centre on surrounding areas.

- The extent of Precinct 2 (Station Precinct), potential land contamination in
Precinct 2 and railway interface issues.

- Lack of economic analysis justifying proposed built form controls.

- Completing the activation of Kananook Creek and pedestrian links between
the city centre and creek.

- Effective implementation of the Structure Plan and restoring respect for
proper planning process and community consultation and public debate.

The Panel has considered all submissions and material presented to it during
and after the Hearing, and concludes that the Amendment be adopted subject
to Panel Report recommendations. Council’s Planning and Environment
Department agrees with the Panel Report recommendations.
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11.9 Frankston Planning Scheme Amendment C123 - Report on findings and
recommendations of Panel Report

Executive Summary

° It is recommended that Council authorises officers to request the Minister for
Planning to adopt Amendment C123 subject to six minor changes as proposed
by the Panel.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’'s
financial capacity to maintain service levels and deliver key capital projects.

Council will be required to fund the cost of adopting the Amendment, which is provided
for in the 2016/17 Strategic Planning budget.
Consultation

Frankston Planning Scheme Amendment C123 was subject to an exhibition period of
five weeks, which resulted in six objecting submissions and three submissions which
offered no objection and no comment (nine submissions in total).

The Frankston Planning Scheme Amendment C123 Panel Hearing was held at the
Frankston Civic Centre on 10 November 2016. All submitters to the Amendment were
advised of the Panel Hearing.

Analysis (Environmental / Economic / Social Implications)

Environmental

Frankston Planning Scheme Amendment C123 will allow a greater number of people
access to sustainable, with more dwellings and employment within walking distance of
Frankston Station.

Economic

The Amendment will assist in promoting economic growth by stimulating private and
public investment in Frankston and therefore providing a range of direct and indirect
employment opportunities.

Social

The Amendment will facilitate greater access to housing and employment within close
proximity to each other and create a vibrant and diverse centre with employment,
recreation, living and community services.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
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recommendations of Panel Report

Executive Summary

Legal

When undertaking a Planning Scheme Amendment Council is required to follow the
Planning and Environment Act 1987 and Ministerial Direction No. 15 which outlines the
timeframes and steps in the Planning Scheme Amendment process.

Policy Impacts

Subject to the adoption of Frankston Planning Scheme Amendment C123, various
drafting changes and map amendments will be added to the Frankston Planning
Scheme.

Officer’s Declaration of Interests

Council officers involved in the preparation of this report have no conflict of interest in
this matter.

Risk Mitigation

The application of the ACZ1 over the Frankston City Centre will result in the
streamlining of planning applications within the city centre. The ACZ1 is a tailored
planning control that’'s seeks to minimise the requirement for use permits, and sends a
signal to both developers and the community that Frankston City Council has developed
the planning assessment tools to facilitate the vision of the FMAC Structure Plan. The
ACZ1 will also ensure that Council officers can make informed and best practice
environmental, social and economic planning decisions.

Conclusion

The six objecting submissions received to the exhibition of Frankston Planning Scheme
Amendment C123 were considered by an independent Planning Panel at the Frankston
Civic Centre on 10 November 2016. The issues raised and considered related mainly to
built form controls adjacent to Kananook Creek and the foreshore and the appropriate
zoning for the land in and around Frankston Station that is owned by VicTrack. The
Panel was satisfied that the changes to the Frankston Planning Scheme proposed by
Amendment C123 are justified subject to the following minor changes:

1. Amend the Precinct Map in Clause 5.1-1 of Schedule 1 to the Activity Centre
Zone, as shown in Appendix B, to designate the western and southern
boundaries of Precinct 1B as ‘sensitive interface’ areas.

2. Amend the Precinct objectives in Clause 5.1-2 of Schedule 1 to the Activity
Centre Zone, as shown in Appendix B, to include the following:

To ensure that development along the western and southern
boundaries of Sub-precinct 1B responds to the sensitive interfaces
with Kananook Creek and the surrounding foreshore and
established residential areas.

3. Amend the Precinct guidelines in Clause 5.1-4 of Schedule 1 to the Activity
Centre Zone, as shown in Appendix B, to include guidelines (to be developed by
Frankston City Council) that guide development in the sensitive interface areas
of Precinct 1B).

4. Amend the Precinct objectives in Clause 5.2-2 of Schedule 1 to the Activity
Centre Zone, as shown in Appendix B, to include the following:

To ensure that use and development is responsive to current and
planned railway operations, having regard to the primacy of the
transport purpose of the railway land.
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recommendations of Panel Report
Executive Summary
5. Include the following application requirement in Clause 6.0 of Schedule 1 to the

Activity Centre Zone, as shown in Appendix B:
VicTrack land — potential contamination

An application for a sensitive use (residential use, child care
centre, pre-school centre or primary school), or the construction or
carrying out of buildings and works in association with a sensitive
use, on land owned or formally owned by VicTrack must be
accompanied by an Environmental Site Assessment detailing the
likelihood on contamination on the land, to the satisfaction of the
responsible authority.

6. Make other policy neutral drafting changes shown in Appendix B to this Report
(Panel Report) to improve the operation of Schedule 1 to the Activity Centre
Zone.

ATTACHMENTS
Attachment A:  Frankston Planning Scheme Amendment C123 - Panel Report
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11.9 Frankston Planning Scheme Amendment C123 - Report on findings and
recommendations of Panel Report

Officers' Assessment

Background

The six objecting submissions received during the exhibition of Planning Scheme
Amendment C123 were considered by an independent Planning Panel at the Frankston
Civic Centre on 10 November 2016.

The Panel has considered the submissions and the Amendment and concludes that it is
satisfactory subject to six minor changes. Responses to all recommendations are
detailed below.

Discussion

Recommendation 1

Amend the Precinct Map in Clause 5.1.1 of Schedule 1 to the Activity Centre Zone, as
shown in Appendix B, to designate the western and southern boundaries of Precinct 1B
as ‘sensitive interface’ areas.

Officer Response

This recommendation is a response to submissions in relation to built form controls
(preferred building heights) as proposed for Precinct 1B in Schedule 1 to the Activity
Centre Zone (ACZ1). The submissions considered that the preferred building heights
were too high. The Panel was not persuaded that the preferred height limits for Precinct
1B are too high. The Panel Report states ‘the preferred heights will not result in
unacceptable overshadowing or blocking of views...height limits will not operate in
isolation...development proposals will need to respond to the whole of the ACZ1
including requirements that...built form be responsive to site context...built form
responds appropriately to sensitive residential, open space and creek interfaces’.

The recommendation is supported. Map changes that seek to clarify and more clearly
illustrate the sensitive interface between the city centre, Kananook Creek, the foreshore
and adjacent residential areas, do not result in any alteration to the intent of the clause,
and further endorse the objectives of the FMAC Structure Plan.

Recommendation 2

Amend the Precinct objectives in Clause 5.1-2 of Schedule 1 to the Activity Centre
Zone, as shown in Appendix B, to include the following:

To ensure that development along the western and southern boundaries
of Sub-precinct 1B responds to the sensitive interfaces with Kananook
Creek and the surrounding foreshore and established residential areas.

Officer Response

This recommendation is a minor drafting addition to the proposed ACZ1 and further
endorses the objectives of the FMAC Structure Plan. The recommendation is supported
and does not alter the intent of the Clause.

Recommendation 3

Amend the Precinct guidelines in Clause 5.1-4 of Schedule 1 to the Activity Centre
Zone, as shown in Appendix B, to include guidelines (to be developed by Frankston City
Council) that guide development in the sensitive interface areas of Precinct 1B.




Town Planning Reports 155 30 January 2017
OM296

11.9 Frankston Planning Scheme Amendment C123 - Report on findings and
recommendations of Panel Report

Officers' Assessment

Officer Response

This recommendation seeks to address the concern that the Precinct 1 guidelines of the
proposed ACZ1 do not provide sufficient safeguard to the sensitive interface that occurs
between the west bank of Kananook Creek (city centre) and the adjacent residential
properties and foreshore located on the east bank. To ensure this sensitive interface is
addressed by new development proposals on the west bank of Kananook Creek, it is
proposed to add the following guideline to the Precinct 1 guidelines:

In locations identified as ‘Sensitive Interface Areas’ on the Precinct 1 — City Centre
Precinct Map, new development should avoid visually dominant building forms, respond
appropriately to adjacent residential, foreshore and creek interfaces, consider the
impact of new development including overshadowing, sun glare and nightlight on
adjacent viewpoints, and ensure that development is respectful of the sharing of
amenity with adjacent residential areas and the foreshore.

This recommendation is a minor drafting addition to the proposed ACZ1, is supported,
and does not alter the intent of the Clause.

Recommendation 4

Amend the Precinct objectives in Clause 5.2-2 of Schedule 1 to the Activity Centre
Zone, as shown in Appendix B, to include the following:

To ensure that use and development is responsive to current and planned
railway operations, having regard to the primacy of the transport purposes
of the railway land.

Officer Response

Recommendation 4 seeks the addition of a precinct objective that specifically
recognises the primacy of the transport purpose of the railway land, and the need for
use and development in the Station Precinct to be responsive to railway operations.
Whilst the ACZ1 already contains guidelines and requirements relating to the railway
land and operations, Council agrees with the Panel recommendation as the guidelines
are largely limited to built form responses, and do not necessarily address the broader
issues of recognising and protecting the primacy of the transport purposes of the
railway land, and current and future railway purposes.

This drafting change will not result in any alteration to the intent of the clause.

Recommendation 5

Include the following application requirement in Clause 6.0 of Schedule 1 to the Activity
Centre Zone, as shown in Appendix B:

VicTrack land — potential contamination

An application for a sensitive use (residential use, child care centre, pre-
school centre or primary school), or the construction or carrying out of
buildings and works in association with a sensitive use, on land owned or
formally owned by VicTrack must be accompanied by an Environmental
Site Assessment detailing the likelihood of contamination on the land, to
the satisfaction of the responsible authority.
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Officer Response

At the Panel Hearing VicTrack raised for the first time during the Amendment C123
process the potential for possible land contamination on the VicTrack owned land in and
around Frankston Station. VicTrack also made reference to the ‘Phase 1 Environmental
Site Assessment, Frankston Station Precinct Frankston, Victoria, January 2012’ (PESA)
document. Potential land contamination and the PESA had not been raised in the
VicTrack submission to the exhibition or preliminary discussions Council undertook with
VicTrack prior to exhibition. This did not give Council an opportunity to give this issue
proper discussion at the Panel. The Panel subsequently reviewed the PESA. The PESA
indicates that past uses on the site have included potentially contaminating uses
including dry cleaning and a briquette depot. It also identified an above ground diesel
fuel tank and bunded diesel refuelling area. The PESA concluded that there is potential
for contamination to exist in soil and groundwater.

In light of the findings and recommendations of the PESA, the Panel has considered it
would be appropriate for any future application to redevelop the VicTrack land for a
sensitive use to demonstrate to the responsible authority’s satisfaction that the land is
suitable for that use. Hence the recommendation that an application for a sensitive use
be required to provide an Environmental Site Assessment (which may be guided by the
findings of the PESA).

This drafting change will not result in any alteration to the intent of the clause.
Recommendation 6

Make other policy neutral drafting changes shown in Appendix B to this Report (Panel
Report) to improve the operation of Schedule 1 to the Activity Centre Zone.

Officer Response

This recommendation is a minor ‘fix-up’ to the exhibited ACZ1. The fix-up includes the
re-wording of sentences and table reformatting for greater clarity and further referencing
of the Frankston Metropolitan Activity Centre Structure Plan.

This drafting change will not result in any alteration to the intent of the schedule.

Conclusion

The six objecting submissions received to the exhibition of Frankston Planning Scheme
amendment C123 were considered by an independent Planning Panel at the Frankston
Civic Centre on 10 November 2016. The issues raised related mainly to the appropriate
zoning of the VicTrack owned land in and around Frankston Station and built form
controls for future development along the west bank of the Kananook Creek within
Precinct 1B of the exhibited ACZ1. The Panel was satisfied that the changes proposed
to the Frankston Planning Scheme by Amendment C123 are justified subject to six
minor changes.

Recommendation
It is therefore recommended:
1. That Council notes the Panel Report.

2. That Council authorises officers to request the Minister for Planning adopt the
Amendment subject to the following changes:

I. Amend the Precinct Map in Clause 5.1-1 of Schedule 1 to the Activity Centre
Zone, as shown in Appendix B, to designate the western and southern
boundaries of Precinct 1B as ‘sensitive interface’ areas.
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II. Amend the Precinct objectives in Clause 5.1-2 of Schedule 1 to the Activity
Centre Zone, as shown in Appendix B, to include the following:

To ensure that development along the western and southern
boundaries of Sub-precinct 1B responds to the sensitive
interfaces with Kananook Creek and the surrounding foreshore
and established residential areas.

[ll. Amend the Precinct guidelines in Clause 5.1-4 of Schedule 1 to the Activity
Centre Zone, as shown in Appendix B, to include guidelines (to be developed
by Frankston City Council) that guide development in the sensitive interface
areas of Precinct 1B.

IV.Amend the Precinct objectives in Clause 5.2-2 of Schedule 1 to the Activity
centre Zone, as shown in Appendix B, to include the following:

To ensure that use and development is responsive to current
and planned railway operations, having regard to the primacy of
the transport purpose of the railway land.
V. Include the following application requirement in Clause 6.0 of Schedule 1 to
the Activity Centre Zone, as shown in Appendix B:

VicTrack land — potential contamination
An application for a sensitive use (residential use, child care
centre, pre-school centre or primary school), or the construction
or carrying out of buildings and works in association with a
sensitive use, on land owned or formally owned by VicTrack
must be accompanied by an Environmental Site Assessment
detailing the likelihood of contamination on the land, to the
satisfaction of the responsible authority.
VI.Make other policy neutral drafting changes shown in Appendix B to this
Report (Panel Report) to improve the operation of Schedule 1 to the Activity
Centre Zone.
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Executive Summary
11.10 October Town Planning Progress Report
Enquiries: (Michael Papageorgiou: Community Development)
Council Plan
Community Outcome: 3. Sustainable City
Strategy: 3.3 Ensure good governance and management of Council
resources
Priority Action 3.3.2 Implement a schedule of reviews of services, plans, policies
and protocols to ensure good governance
Purpose

To provide Council with an update on the exercise of planning delegations by Council
officers for the month of October 2016.

Recommendation (Director Community Development)

That Council receives and notes the report.

Key Points / Issues

This report provides Council with an update on the exercise of planning delegations by
Council officers on the following items:

¢ Planning Applications received;

¢ Planning Decisions;

e Subdivision applications received;
e Subdivision decisions;

e Planning scheme amendments;

o VCAT Appeal register; and

e VCAT decisions.

In October 2016, 77 applications were received with 65 applications determined. A total
of 66% of decisions were made within 60 days.

Twenty (20) decisions related to multi-unit dwelling applications. All of these decisions
complied with Council’s Visitor Car Parking Guidelines.

In January 2017 three (3) matters were listed to be heard by VCAT. Council will be
represented by planning consultants in one matter and by officers in the remaining
matters. Representation at VCAT is a cost to Council in the order of $3,000-$10,000 per
case depending on length and complexity of hearing.

Council has received four (4) planning applications for development valued at $1 million
in October. This has generated fees to the Metropolitan Planning Levy (MPL) (charged
by the State Government) that total $16,037.70. This financial year, a total of
$46,044.20 has been paid by Frankston planning applicants to the State Government
for this levy
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Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’'s
financial capacity to maintain service levels and deliver key capital projects.

The costs to be incurred at VCAT by legal representation, planning consultants and
officers representing Council and for Planning Scheme Amendments are included in the
2016/17 Planning and Environment budget.

Consultation

This report provides details of all planning applications and decisions that are required
to be considered in accordance with the Frankston Planning Scheme and the Planning
and Environment Act 1987.

Consultation occurs with the community as part of the planning process of each
application that requires public advertising.
Analysis (Environmental / Economic / Social Implications)

This report will not result in any identified environmental, economic or social impacts.

Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities

All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.

Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no conflict of interest in
this matter.

Risk Mitigation

There are no identified risks noted in relation to the preparation of this report.

Conclusion

This report provides Council an overview of the activities and decisions made by its
Planning Teams.

ATTACHMENTS
Attachment A:  October Town Planning Progress Report
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Executive Summary
11.11 November Town Planning Progress Report
Enquiries: (Michael Papageorgiou: Community Development)
Council Plan
Community Outcome: 3. Sustainable City
Strategy: 3.3 Ensure good governance and management of Council
resources
Priority Action 3.3.2 Implement a schedule of reviews of services, plans, policies
and protocols to ensure good governance
Purpose

To provide Council with an update on the exercise of planning delegations by Council
officers for the month of November 2016.

Recommendation (Director Community Development)

That Council receives and notes the report

Key Points / Issues

This report provides Council with an update on the exercise of planning delegations by
Council officers on the following items:

¢ Planning applications received;

e Planning decisions;

e Subdivision applications received.
e Subdivision decisions;

e Planning Scheme amendments;

o VCAT Appeal register; and

e VCAT decisions.

In November 2016, 66 applications were received with 60 applications determined. A
total of 65% of decisions were made within 60 days.

Nine (9) decisions related to multi-unit dwelling applications. Six (6) of these decisions
complied with Council’s Multi-Dwelling Visitor Car Parking Guideline. One (1)
application seeking a variation to the Guideline was approved by Council and one (1)
application received a condition requiring a visitor car space to be provided. The
remaining application which did not comply was refused on a number of grounds.

Council has received three (3) planning applications for development valued over $1
million in November. This has generated fees to the Metropolitan Planning Levy (MPL)
(charged by the State Government) that total $5,176.50. This financial year a total of
$51,220.70 has been paid to the State Government by applicants for planning
approvals in Frankston.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian Councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.
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This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’s
financial capacity to maintain service levels and deliver key capital projects.
Consultation

This report provides details of all planning applications and decisions that are required
to be considered in accordance with the Frankston Planning Scheme and the Planning
and Environment Act 1987.

Consultation occurs with the community as part of the planning process of each
application that requires public advertising.

Analysis (Environmental / Economic / Social Implications)

This report will not result in any identified environmental, economic, or social impacts.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.

Officer’s Declaration of Interests

Council officers involved in the preparation of this report have no conflict of interest in
this matter.

Risk Mitigation
There are no identified risks noted in relation to the preparation of this report.

Conclusion

This report provides Council an overview of the activities and decisions made by its
planning teams.

ATTACHMENTS

Attachment A:  Town Planning Progress Report
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Executive Summary

12.1 Appeal against Tree Protection Local Law decision - 44 Williams Street
Frankston

Enquiries: (Michael Papageorgiou: Community Development)

Council Plan
Community Outcome: 1. Planned City for Future Growth
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the
Local Planning Scheme to accommodate future population growth
Priority Action 1.3.1 Develop an urban design policy to guide assessment of
proposed developments and deliver quality design outcomes
Purpose

To brief Council on an appeal by the resident on the decision to refuse an application to
remove a Corymbia citriodora (Lemon Scented Gum) located at 44 Williams Street,
Frankston.

Recommendation (Director Community Development)

That Council confirms the decision to refuse a permit for Tree removal at 44 Williams
Street, Frankston.

Key Points / Issues

o This matter was considered at Council's 19 December 2016 meeting where
Council resolved to confirm the decision to refuse a permit for Tree removal at
44 Williams Street, Frankston This report is being resubmitted for Council’s
consideration at the request of the owner. An additional letter from the owner
(Attachment G) is the only change to the report.

. The vacant site was purchased by the current owner in December 2011 with the
dwelling on the site completed in late 2013.

. An application for removal of the tree located within the property under the Tree
Protection Local Law was received on 27 June 2016. The application was
accompanied by a brief letter highlighting concerns about the safety of the tree
and potential damage to the dwelling (Attachment A).

. The tree that is the subject of this request was retained as part of the original
subdivision and the dwelling built adjacent to it. It is protected by a Section 173
Agreement that attaches to the original subdivision approval. As a result,
Council’'s approval is required for the removal of the tree, in addition to the Local
Law process.

o Further correspondence was received on the 14 July 2016 including
photographs of branches which had failed during recent high wind events
(Attachment B).

. The tree is highly visible and provides considerable habitat value with numerous
Rainbow Lorikeets observed in the tree during various site visits.

. The tree has been assessed on multiple occasions by Council’'s Vegetation
Protection Officer. The officer has assessed the tree as being of good health
and condition with no arboricultural justification for its removal. Additionally, an
independent assessment was undertaken by Bayside Treeworks, a private firm,
in August 2016 who provided a short statement (Attachment C).
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. Council generally considers that falling leaves, twigs, fruit and flowers are
normal and expected tree behaviour and are not valid reasons for removal as
per Council’s Street Tree Management Policy (Attachment D).

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to $43
million over five years. This reduction will have a severe impact on Council’s financial
capacity to maintain service levels and deliver key capital projects.

There are no financial impacts associated with this matter other than officer time to
issue a permit or letter confirming decision.

Consultation

1. External Stakeholders

Council officers have been in regular contact with the resident of 44 Williams Street
since his original request in June 2016. The arborist from Bayside Treeworks has
also been contacted to discuss their assessment of the tree.

2. Other Stakeholders

The Coordinator Biodiversity and the Manager Planning & Environment have been
kept advised of progress throughout the process.

Analysis (Environmental / Economic / Social Implications)

Corymbia citriodora (Lemon Scented Gum) is native to N.S.W. and Queensland and
this tree has been widely planted in Melbourne as an ornamental tree. While not native
to the Frankston area, this tree species provides considerable habitat value for birds
and small arboreal mammals. Additionally, this particular tree makes a positive
contribution to the landscape character of the locality because of its size and
prominence. Trees of this size provide ongoing environmental benefits such as
moderating climate, improving air quality, conserving water and soil and providing
shade and cooling temperatures which help reduce energy bills.

The Amenity Tree Evaluation: Revised Burnley Method (Attachment E) is an accepted
method of determining the value of a tree. The Revised Burnley method uses a base
species value which is multiplied by other factors which consider tree volume, life
expectancy, form and vigour, and the tree’s location. Based on the officer's assessment
using this method, it has been determined this Tree’s Amenity value would be in the
order of $22,000.

Research has been undertaken into the physical and mental health benefits that
interaction with trees and nature can provide. The presence of trees has been found to
contribute positively to human health and amenity, including lowering blood pressure
and cholesterol, improving levels of concentration, reducing stress and helping people
to create a more positive outlook on life.
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Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.

Legal

Matters under the Tree Protection Local law are classified as administrative procedures.
There is no further formal avenue of appeal should this request by the resident to
review the original decision not result in the outcome they are seeking.

Policy Impacts

Removal of this tree would be in direct opposition to Council’'s Tree Protection Local
Law, Street Tree Management Policy and Environment Strategy.

Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no conflict of interest in
this matter.

Risk Mitigation

The tree has been inspected by Council’s qualified arborist and in addition it has been
independently assessed by a contractor employed by the owner of the property. The
independent assessment noted that the tree displays good health and that ongoing
pruning and weight reduction would help to decrease the risk of future limbs failing.

Conclusion

The tree at 44 Williams Street, Frankston, Corymbia citriodora (Lemon Scented Gum),
is a large, mature example of the species. It has been assessed as having good health
and structural condition and with its prominence in the landscape is considered to be of
high significance.

Council officers have received an application for tree removal under the Tree Protection
Local Law No.22 from the owner of 44 Williams Street, Frankston. This request is for
the removal of the Corymbia citriodora (Lemon Scented Gum) located within the
western side setback. The owner is concerned with the safety of the tree and the
amount of maintenance it creates. Council generally considers that falling leaves, twigs,
fruit and flowers are normal and expected tree behaviour and are not valid reasons for
removal as per Council’s Street Tree Management Policy (Attachment D).

The tree has been assessed by Council’'s Vegetation Protection Officer, on a number of
occasions over the last 5 months. It has been advised that the tree is in good health and
condition. It is considered that minor pruning works can be undertaken that would
alleviate the likelihood of limb failure.
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ATTACHMENTS

Attachment A:  Tree Protection Local law Application - 44 Williams Street Frankston
Attachment B:  Letter from Resident - 44 Williams Street Frankston

Attachment C:  Arborist Report - Bayside Tree Works

Attachment D:  Street Tree Management Policy 2000

Attachment E:  Guidelines for Tree Valuation

Attachment F:  Site photos - 44 Williams Street, Frankston

Attachment G:  Letter from Resident - 1 September 2016
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Officers' Assessment

Background

Council officers received an application for removal under the Tree Protection Local
Law No.22 from the owner of 44 Williams Street, Frankston for the removal of the
Corymbia citriodora (Lemon Scented Gum) located within the western side setback.
The owners are concerned with the safety of the tree and the amount of maintenance it
creates.

Council generally considers that falling leaves, twigs, fruit and flowers are normal and
expected tree behaviour and are not valid reasons for removal as per Council’s Street
Tree Management Policy.

The tree at 44 Williams Street, Frankston, Corymbia citriodora (Lemon Scented Gum),
is a large, semi-mature example of the species. It has been assessed as having good
health and structural condition and with its prominence in the landscape considered to
be of very high significance.

The tree has been assessed by Council’s Vegetation Protection Officer, on a number of
occasions over the last 5 months. The officer's advice is that the tree is in good health
and condition. It is considered that minor pruning works can be undertaken that would
alleviate the likelihood of limb failure.

Issues and Discussion

Corymbia citriodora (lemon-scented gum) is often perceived to have a high propensity
to shed branches. Data collected for 95 specimens of this species in NSW revealed that
65% of trees had not lost any branches greater than 100 mm diameter over the
previous 10 years. Most limb failures occurred during extreme wind conditions and the
majority of fallen branches were less than 100 mm in diameter. Less than 4% of
branches greater than 100 mm failed, averaging out to a 1:250 probability of failure in
any one year. Of all the failed limbs, 17% occurred in a single tree.

The tree that is the subject of this request was retained as part of the original
subdivision and the dwelling built adjacent to it. It is protected by a Section 173
Agreement that attaches to the original subdivision approval. As a result, Council’s
approval is required for the removal of the tree, in addition to the Local Law process.

Limb failure has coincided with high wind events with all failed limbs under 100mm. No
significant structural damage to the tree has occurred to date. The owner of the
property has indicated that two roof tiles have been cracked as a result of the limb
failures. This Lemon Scented Gum exhibits the typical structure of a semi-mature
example of the species. The species is known to be robust and to have few problems
with pests and diseases.

Trees are self-optimising structures which adapt to their environment and prevailing
conditions such as wind. It is important that the amount of pruning that is undertaken
considers that sudden changes to the canopy can cause greater problems due to the
exposure of branches to wind forces not previously experienced and changes to the
wind flow through the tree.

Trees provide numerous benefits to those living and working in the urban environment,
which increase with tree size and age.




Reports of Officers 273 30 January 2017
OM296

12.1 Appeal against Tree Protection Local Law decision - 44 Williams Street Frankston
Officers' Assessment

Healthy trees from a range of species will have limb failure as a result of various factors
such as previous poor pruning, insect attack, reduced water availability, storms and
changes to their growing environment. Statistically the risk of being killed by a falling
tree or tree branch is low. The key in ensuring that the risk presented by the tree
remains low is for ongoing holistic approach to tree management which includes both
remedial pruning and improvement of the tree’s immediate environment.

Options Available including Financial Implications
1. Retain the tree (Recommended)

2. Issue a conditional permit for removal (not recommended)

There are no financial implications associated with the report.
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Executive Summary
12.2 Progress of Council Resolutions resulting from Notice of Motions
Enquiries: (Dennis Hovenden: Chief Executive Office)
Council Plan
Community Outcome: 3. Sustainable City
Strategy: 3.3 Ensure good governance and management of Council
resources
Priority Action 3.3.3 Continue to build organisational capability and a customer
service culture
Purpose

To brief Council on the current status of Notice of Motion Resolutions.

Recommendation (Chief Executive Office)

That Council receives the Notice of Motion Report as at 19 January 2017.

Key Points / Issues

At the Ordinary Council Meeting OM295 held on 19 December 2016, Cr Sandra Mayer
moved the Notice of Motion NOM1240 - Progress of Council Resolutions resulting from
Notices of Motion, which was subsequently carried unanimously:

“That the Chief Executive Officer is directed to provide regular updates to
Council on the progress or status of Council’s resolutions resulting from
Notices of Motion raised by Councillors. In order to facilitate this, a brief
progress report (detailing the status of each outstanding resolution) is
required to be presented to Council at each of its Ordinary Meetings in
future commencing with Ordinary Meeting 296 (scheduled for the
30 January 2017).”

The Notice of Motion Report as at 19 January 2017 is attached and will continue to be
updated and reported at each Ordinary Council Meeting.
Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to $43
million over five years. This reduction will have a severe impact on Council’s financial
capacity to maintain service levels and deliver key capital projects.

Consultation

1. External Stakeholders
Nil.

2. Other Stakeholders
Nil.
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Analysis (Environmental / Economic / Social Implications)

Making the written records available may provide some confidence in transparency in
decision making and is in keeping with best practice advice from the Office of the local
Government Inspectorate.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

Under Section 76AA of the Local Government Act 1989, Council is required to make a
written record of all Councillors who participate in;

o An Advisory Committee where at least one (1) Councillor and a member of
Council staff is present; and

o A planned or scheduled meeting where at least half the Councillors and a
member of staff is present.

Policy Impacts
There is no impact to Council Policies.

Officer’s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation
There are no significant risks.

Conclusion

It is recommended that the written records as attached be received.

ATTACHMENTS
Attachment A:  Notice of Motion Report as at 19 January 2017
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Executive Summary

12.3 Hearing of Submission - Setting of Mayoral and Councillor Allowances
2016 - 2020

Enquiries: (Michael Craighead: Corporate Development)

Council Plan
Community Outcome: 3. Sustainable City
Strategy: 3.3 Ensure good governance and management of Council
resources
Priority Action 3.3.2 Implement a schedule of reviews of services, plans, policies
and protocols to ensure good governance
Purpose

For Council to hear the submission in response to the notice of intention to set Mayoral
and Councillor allowances.

That
1.

Recommendation (Director Corporate Development)

The submission in support of Council’s notice of intention to set the Mayoral and
Councillor allowances, which is included as Attachment A to this report, be
received and noted; and

The submitter be given the opportunity to address Council, as requested in the
submission.

Key Points / Issues

Section 74 of the Local Government Act 1989 (“the Act”) provides for Council to
pay an allowance to the Mayor and each Councillor, within the range specified
by the Minister for Local Government (“the Minister”).

Council must review and determine the level of the Mayoral and Councillor
allowances within the period of 6 months after a general election or by the next
30 June, whichever is later.

This review is subject to a section 223 consultation process, which provides an
opportunity for any submitters to be heard in person by Council prior to a final
decision being made.

The setting of Mayoral and Councillor allowances was considered by Council at
its special (statutory) meeting on 7 November 2016. At that meeting Council
resolved as follows:

That:

1. Council gives notice of its intention to set the Mayoral and
Councillor allowances for the entire council term (ie until
November 2020) at the maximum levels for a Category 3
Council, as determined by the Minister for Local Government
and published in the Victoria Government Gazette from time to
time (currently $28,907 for Councillors and $92,333 for the
Mayor).
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2. The allowances be paid monthly in advance, with the amounts
being subject to any variations or adjustments made by the
Minister for Local Government during the four year Council
term.

3. Council notes that an amount equivalent to the superannuation
guarantee  contribution under Commonwealth taxation
legislation (currently 9.5%) is payable in addition to the
allowance amounts. This contribution, which increases in
accordance with the Commonwealth taxation legislation, is to
be paid into the approved fund nominated by the Mayor and
each Councillor, on a quarterly in-arrears basis for the
2016/2017, 2017/2018, 2018/2019 and 2019/2020 financial
years.

4. Council gives public notice of its intention to set the Mayoral
and Councillor allowances for the entire Council term at the
maximum levels, and invites public submissions in accordance
with section 223 of the Local Government Act 1989.

5. Following completion of the section 223 consultation process
(including the hearing of any submissions), a further report be
presented to Council to finalise the statutory process for the
setting of the Mayoral and Councillor allowances.

. Notice of Council’s intention to set the allowances at the maximum levels for the
four year term was published in the local newspaper on 14 November 2016,
and on Council’s website from 11 November 2016.

¢ One submission has been received in response to the public notice, which
states:

“In response to the Notice of Intention to Set Mayoral and
Councillor Allowances | would like to submit that these
allowances be paid as the maximum amount permitted.

I request to be heard in support of my submission at the
Council meeting the matter is to be considered.”

A de-identified copy of the submission is included as Attachment A to this report.

e Arrangements have been made for the submitter to attend this meeting to be
heard by Council. The submitter has been informed that the time available for
their presentation will be limited to five (5) minutes and that following conclusion
of the submission, Councillors may ask questions of the submitter.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to $43
million over five years. This reduction will have a severe impact on Council’s financial
capacity to maintain service levels and deliver key capital projects.
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Provision is made within Council’s budget to fund the Mayor and Councillors’
allowances, expense entitlements and equivalent superannuation guarantee
contributions.

Under section 73B of the Act, the Minister must conduct an annual review of the
limits and ranges of Councillor and Mayoral allowances. If the Minister’s review
results in a finding that Councillor and Mayoral allowances should be adjusted,
the Minister must specify by notice published in the Governance Gazette:

o an adjustment factor; and

o the new limits and ranges of allowances for each council category, adjusted
in accordance within the adjustment factor.

The limits and ranges of Mayoral and Councillor allowances were increased by
an adjustment factor of 2.5% from 1 December 2016 — details were published
by notice in the Victoria Government Gazette G47 on 24 November 2016. The
current range limits that apply for Frankston City Council, as a “Category 3
Council” are:

o Councillors $12,367 - $29,630
o Mayor up to $94,641

In addition to the allowances, the Mayor and Councillors are entitled to an
additional payment of 9.5% which is the equivalent to the superannuation
guarantee contribution. This contribution increases in accordance with the
Commonwealth taxation legislation. It is paid into the approved fund nominated
by the Mayor and each Councillor, on a quarterly in-arrears basis.

Consultation

1.

External Stakeholders

Community consultation was undertaken as required by the Local Government Act
1989. Notice was given of Council’s intention to set the allowances at the maximum
range and limit, and public submissions were invited. One submission was
received, in support of the proposal. The submitter has indicated a desire to speak
to their submission.

Other Stakeholders

Available guidance from Local Government Victoria has been incorporated into this
report.

Analysis (Environmental / Economic / Social Implications)

It is important that the Mayor and Councillors are appropriately compensated for their
time and efforts in fulfilling their civic commitments, and that such compensation is in
keeping with community expectations.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
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Legal

Council has complied with the relevant provisions of the Local Government Act 1989
including the specific provisions about the procedure for reviewing and determining the
level of the Mayoral and Councillor allowances (section 74) and the right to make
submissions (section 223).

Policy Impacts
There are no policies or protocols that will affect the decision of this report.

Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no conflict of interest in
this matter.

Risk Mitigation

There are no risks associated with this report.

Conclusion

Council is required to review and determine the level of Mayoral and Councillor
allowances by 30June 2017. The review must include consideration of any
submissions made in accordance with section 223 of the Act.

Council’s intention to set the allowances for the entire Council term, at the maximum
amount approved by the Minister for Local Government, as adjusted from time to time,
was advertised in the local newspaper and on Council’s website.

One submission has been received in response to the notice of intention to set Mayoral
and Councillor allowances. The submitter has indicated a desire to be heard by Council
in support of their submission, and arrangements have been made for the submitter to
attend this meeting to be heard by Council.

A further report on the setting of the allowances, addressing the matters raised in the
submission, will be prepared for Council’s consideration at a subsequent meeting.

ATTACHMENTS

Attachment A:  Submission in Support - Mayoral and Councillor Allowances



Reports of Officers 314
12.3  Hearing of Submission - Setting of Mayoral and Councillor Allowances 2016 - 2020
Attachment A: Submission in Support - Mayoral and Councillor Allowances

30 January 2017 OM296




Reports of Officers 315 30 January 2017

OM296

Executive Summary

12.4 Capital Works Quarterly Report (October - December) 2016/17

Enquiries: (Craig Dinsdale: Corporate Development)

Council Plan
Community Outcome: 3. Sustainable City
Strategy: 3.3 Ensure good governance and management of Council
resources
Priority Action 3.3.1 Ensure the organisation is financially sustainable
Purpose
To brief Council on the quarterly (October — December 2016) progress of the 2016/17

Capital Works Program.

1.

Recommendation (Director Corporate Development)
That:

Council receives and notes the quarterly (October - December) progress report for
the 2016/17 Capital Works Program;

A benchmarking exercise conducted by relevant staff, reviews Frankston City
Council’s delivery of capital works and adherence to prescribed capital works budget
allocations. Frankston City Council’s performance should then be compared to
other similarly sized municipalities. The exercise should take into account the
Council’s present performance from July 2016 to July 2017. The exercise outcomes
are to be provided within the last 2017 Capital Works Quarterly Report.

All capital projects that are anticipated to run either over-time or over-budget must
be specifically articulated in future versions of the Capital Works Quarterly Report/s
forthwith. With each project referenced, sufficient information should be provided
which explains the nature of the delay and/or over-expenditure. This information
must be also be provided to the Internal Ombudsperson and the Frankston City
Council Audit and Risk Committee for consideration.

Key Points / Issues

The Capital Works Program for 2016/17 comprises 243 projects with an adjusted
budget allocation of $44.827 million (the original adopted budget was $39.882
million). The Adjusted Budget includes $5.496 million carried forward from
2015/16 for 47 projects.

The progress for the second quarter of the 2016/17 financial year includes 150
projects or 62% of all projects, are on time and on budget; 40 projects, or 16%,
have not yet started; 15 project, or 6%, is on time but with expenditure likely to
exceed budget; 5 projects, or 2%, may not meet the scheduled completion date;
15 projects, or 6%, that have been deferred or not proceeding and 24 projects or
10% that have been completed.

Delivery of Council’s Capital Works Program is progressing with 29% ($13.183M)
of the Adjusted Budget expended and 45% ($20.224M) total committed against
the Adjusted Budget.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.




Reports of Officers 316 30 January 2017
OM296

12.4 Capital Works Quarterly Report (October - December) 2016/17
Executive Summary

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’'s
financial capacity to maintain service levels and deliver key capital projects.

It is currently not anticipated that any additional funding will be required to achieve the
key outcomes of the 2016/17 capital works program.

Consultation

1. External Stakeholders
Council officers responsible for the delivery of individual projects consult with key
stakeholders directly during the delivery of the projects.

2. Other Stakeholders
The progress results of the 2016/17 capital works program have been
communicated with the Financial Services Department, Executive Management
Team, Audit and Risk Committee and Councillors.

Analysis (Environmental / Economic / Social Implications)

A number of Council assets underpin economic systems and provide a vehicle for
economic growth and prosperity. Some Council assets seek to improve the environment
and amenity of the municipality. Council assets also support services to the community.
Better infrastructure asset management practices will enhance these services to the
community and promote better health and wellbeing.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Leqgal
There are no statutory obligations or legal implications relevant to the content to the

report.

Policy Impacts
Council's Asset Management Policy, Capital Works Program Monitoring Framework

and Project Management Framework Protocols are relevant to this report.

Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation
The Capital Work Program is managed actively in accordance with Council policies and
business rules.

Conclusion

Delivery of Council’s Capital Works Program is progressing with 29% ($13.183M) of the
Adjusted Budget expended and 45% ($20.224M) total committed against the Adjusted
Budget.

ATTACHMENTS
Attachment A:  2016/17 Capital Works Quarter 2 - Program Status
Attachment B:  2016/17 Capital Works Quarter 2 - Program Listing
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Background

Council allocated a budget of $39.882 million for Capital Works in its 2016/17 Annual
budget which was adopted on 16 May 2016

As part of the end of the year Capital Works financial process there were some
adjustments to the budget including carry forward of projects from 2015/16. The
adjusted budget amount is $44.827million. This amount includes $5.496 million carried
forward from 2015/16.

This report provides a summary of the progress in delivering Council’'s 2016/17 Capital
Works Program.

Issues and Discussion

The adjusted 2016/17 Capital Works Program comprises 243 projects showing a
current adjusted budget of $44.827 million which includes the carry forward projects
from 2015/16.

The progress for the second quarter of the 2016/17 financial year includes 150 projects
or 62% of all projects, are on time and on budget; 40 projects, or 16%, have not yet
started; 15 project, or 6%, is on time but with expenditure likely to exceed budget; 5
projects, or 2%, may not meet the scheduled completion date; 15 projects, or 6%, that
have been deferred or not proceeding and 24 projects or 10% that have been
completed.

Deferred or Not Proceeding. Significant
operational delays have occurred or the project 15 6%
needs to be rescheduled to following years

May not meet scheduled completion date.
B Requires Organisational support to bring project 5 2%
to plan

On time but with expenditure expected to be

0,
2 above current budget. 9 4%
On time and on budget 150 62%
Not Started 40 16%

Completed

Key projects being delivered in the 2016/17 Capital Works Program include:
e Olivers Hill boat ramp and jetty.
o CAA Public Arts Program — Implementation of CAA public artworks program.
e Expansion of Frankston District Basketball Association

o Public Toilet Action Plan — design and construction of Waterfront and Oliver’'s
Hill toilet.

e Ballam Park Football and Cricket Pavilion — design of new pavilion.
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e Carrum Downs Recreation Reserve Sports Pavilion — design of pavilion and car
park.

e McClelland Reserve Soccer Pavilion — Upgrade and renovation to the existing
sporting pavilion.

e Seaford Bowls Club — Construction of a new synthetic bowling green.
o Centenary Park sporting complex.

o Baxter Park Soccer car park upgrade.

e Ballam Park playground and playspace initiatives.

In addition to these key projects, the Capital Works Program will result in the renewal of
a number of assets for Frankston municipality, including:

e bridges renewal, ($1.331m);

e reconstruction of footpaths, ($1.795m);

e reconstruction and/or resurfacing of roads, ($2.244m);

e renewal of parks and open space infrastructure, ($8.231m); and
e renewal of buildings, ($5.445m).

Forty seven projects from the 2015/16 Capital Works Program were identified for funds
to be carried forward into 2016/17 to enable these works to be completed. The value of
these funds is $5.496 million of which $ 4.692 million is funded by Rates. However, it
should be noted that $0.890 million of the carry forward projects relate to multiyear
projects such as the Frankston Basketball Stadium, Ballam Park Sports Pavilion,
Carrum Downs Sports Pavilion, Centenary Sports complex and Seaford New Bowing
Green. The full list of carry forward projects was approved at a Council Meeting on the
29 August 2016.

Attachment A provides a summary for the delivery of the Capital Works Program for the
second Quarter and highlights the key indicators for the performance in 2016/17.

Attachment B lists all projects in the 2016/17 Capital Works Program and provides
details of the status, revised budget and expenditure for the second Quarter of 2016/17.
There are also progress comments in relation to each project.

Delivery of Council’s Capital Works Program is progressing with 29% ($13.183M) of the
Adjusted Budget expended and 45% ($20.224M) total committed against the Adjusted
Budget.

Options Available including Financial Implications

There are no additional financial implications associated with this report.
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Executive Summary
12.5 Waste Minimisation and Management Plan - Year 1 Progress Report
Enquiries: (Craig Dinsdale: Corporate Development)
Council Plan
Community Outcome: 3. Sustainable City
Strategy: 3.2 Build a local community culture of good stewardship of the
environment
Priority Action 3.2.3 Determine a long term Waste Management solution,
including a Waste Recycling Centre
Purpose

To report to Council on year one progress of the delivery of Frankston City Council’s
Waste Minimisation and Management Plan actions and targets.

Recommendation (Director Corporate Development)

1. That Council receives and notes this progress report.

Key Points / Issues

° Frankston City Council adopted its current Waste Minimisation and
Management Plan (WMMP) 2015-2020 at its Ordinary Meeting on 16 November
2015 (OM280). The WMMP includes 57 actions and nine targets for the delivery
of Council’'s waste minimisation and management services over five years to
reduce Frankston City’s waste to landfill and increase resource recovery.

. Council and the community receive a report annually on the progress against
each action and target in the WMMP.

o For year one progress of the WMMP (2015-16), Council met three of the five

relevant WMMP targets:
Key performance Target (2015-16) Results Target met?
indicator (2015-16)
1. Kerbside garbage sent Less than or equal to 8.53kg % Not achieved —
to landfill 8.50 kilograms (kg), per over by 30 grams
tenement per week
2. Contamination rate of Single-dwelling 10.27% (by v Achieved
kerbside recycling bin households: Less than | weight)
stream or equal to 12%
Multi-unit dwelling 20.25% (by No target set, as goal
households: Establish | weight) was to establish a
baseline baseline
3. Kerbside organic waste Single-dwelling 57% (by x Not achieved —
sent to landfill from the households: Less than | weight) over by 2%
garbage stream or equal to 55%
Multi-unit dwelling 54% (by No target set, but
households: Establish weight) data sourced to
baseline establish a baseline
4. Recovery rate of Greater than or equal 58.7% v Achieved - target
incoming material at to 40% of incoming achieved by 18.7%
Council’s new Frankston material recovered
Regional Recycling and
Recovery Centre
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Summary
Key performance Target (2015-16) Results Target met?
indicator (2015-16)
5. Community satisfaction Greater than or equal Data not N/A - Survey
level with Council’s to 90% collected postponed as
kerbside waste services community hard
waste collection
survey undertaken
instead
6. Community awareness Establish baseline Data not N/A - Survey
of the following services: collected postponed as
o Disposal alternatives community hard
for hazardous waste collection
materials survey undertaken
instead
e Reuse and recycling
alternatives for
specialty materials and
hard waste
e Disposal pathways for
hard waste
7. Provide community Greater than or equal 46.4% v Achieved - target
outreach to the Frankston to 30% of Frankston achieved by 16.4%
City community about City households
different waste services
8. Incidence of illegal Establish improved 500 reported No target set, as goal
dumping reporting system for incidences was to establish a
determining a baseline | (baseline) baseline
9. Waste sent to landfill N/A - waste audit N/A N/A
from Council staffed undertaken every two
properties years

o Of the 40 actions scheduled for commencement in year one (2015-16), two
actions were completed, 35 actions were in progress, whilst three actions were
programmed for a later start date. In addition, some progress on actions
scheduled for later years was also made.

. Council had a number of waste minimisation and management achievements in
2015-16 including:

The continued provision of a municipal-wide kerbside waste collection and
disposal service (garbage, recycling, green waste (optional) and hard waste)
for Frankston City households (and some businesses).

The opening of Council’'s Frankston Regional Recycling and Recovery
Centre (FRRRC).

The adoption of Council’s five year WMMP in November 2015.
Improved Frankston City household recycling habits.
The annual Detox your Home Household Chemical Collection Day.

Council being ‘Highly Commended’ for the ‘Litter Prevention and Waste
Resource Recovery’ category in the Australian Sustainable Cities Award.

Improvements made to Council’s community waste education service.
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° Council also experienced a number of waste minimisation and management
challenges in 2015-16:

- Despite Council's waste management and education services, the
Frankston City community increased their kerbside garbage waste sent to
landfill.

- The cost of disposing waste to landfill continued to increase through the
State Government’s Landfill Levy.

- Council was not able to introduce a local law to reclaim the cost to Council
of removing illegally dumped rubbish (e.g. from rental bonds).

- Along-term strategy for Council’'s hard waste collection service that is both
cost effective and meets community needs has not yet been determined.

° Council’'s waste minimisation and management priorities in Year 2 (2016-17) of
the WMMP include:

- Increasing resource recovery at FRRRC, such as with the introduction of
Paintback (a national paint product stewardship program).

- The completion and implementation of Council's waste management
guidelines for multi-unit developments (MUDs).

- Continuing to advocate to the Victorian government for more funding for
local waste minimisation and management services from the Landfill Levy.

- Preparing for the future roll-out of food waste collection through Council’s
kerbside waste collection service.

- Exploring alternative modes of community engagement to continue to
expand reach and improve the effectiveness of key waste minimisation and
management communications and education.

o See Attachment A for a full progress report of the year one actions of the
WMMP.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to $43
million over five years. This reduction will have a severe impact on Council’s financial
capacity to maintain service levels and deliver key capital projects.

There is no cost associated with the preparation of this report, other than staff time.

The majority of actions for implementation of the WMMP do not require additional
funding in 2016-17, but will require the current level of funding and resources. Action
1.6.3 (litter data reporting) will require additional funding to complete, whilst the
introduction of a future food waste collection service will require further analysis and a
business case to be reported back to EMT and ultimately Council.

There is no financial risk associated with continuing to implement the WMMP, as
actions requiring additional funding will be presented to EMT and Council for further
consideration and direction during the budget process.
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Consultation

1. External Stakeholders

Solo Resource Recovery (Council’'s kerbside waste collection contractor), the
Metropolitan Waste and Resource Recovery Group (MWRRG) and Sustainability
Victoria (SV) were all consulted in the preparation of this report.

2. Other Stakeholders

To prepare this report, Council staff from the Operations, Sustainable Assets,
Community Safety, Public Space and Leisure and Arts and Culture departments
were consulted, as well as Council’'s Business Manager — Recycling (FRRRC).

Analysis (Environmental / Economic / Social Implications)

The continued implementation of the WMMP can expect to be associated with reduced
waste to landfill and increased resource recovery, resulting in environmental, social and
economic benefits.

The WMMP assists in ensuring that the Frankston City community continues to receive
a high quality waste minimisation and management service, which is crucial to reducing
and mitigating the adverse impacts of waste on the environment and its associated
costs.

Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

Implementation of the WMMP is consistent with Council’s obligations under the
Environment Protection Act 1970, Local Government Act 1989 and the General Local
Law 2016 No 8.

Policy Impacts
The following Council policies and plans are relevant to this report:

e Council Plan 2013-2017

e Environmental Sustainability Policy (2010)

¢ Waste Minimisation and Management Plan (2015-2020)

e Greening our Future: Frankston City’s Environment Strategy (2014-2024)
e Carbon Neutral Action Plan (2011-2016)

Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
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Risk Mitigation

The governing risk to Council is not having or implementing a strategic direction for
waste minimisation and management services for Frankston City. This could result in
increased waste to landfill, reduced resource recovery, waste service delivery and cost
implications, and result in loss of reputation. This risk is being mitigated through
implementation of Council’s current WMMP.

The actions set out in the WMMP are based on the current level of funding and
resources. Some future actions require additional funding. Insufficient funding could be
a barrier to achieving some of the future actions. Actions requiring additional funding will
be submitted through the annual budgeting process for consideration.

Making this public is important to keep Council accountable for its actions and to remain
transparent. If year one progress on the delivery of the WMMP is not reported to
Council and the community, this could present as a risk to Council’s reputation.

Conclusion

The WMMP outlines Council's strategic direction for Frankston City’'s waste
minimisation and management services from 2015-2020. The implementation of the
WMMP can expect to reduce waste to landfill and increase resource recovery. Progress
against the WMMP actions and targets are reported on annually. Year one progress
against the 57 actions and nine targets in the WMMP are documented in this report.
Council has made good progress with the implementation of the year one actions,
despite some challenges. Making Council’'s progress on the delivery of the WMMP
public is important to ensure that the actions and targets remain relevant and that
Council is accountable and transparent.

ATTACHMENTS

Attachment A:  Year 1 Progress Report - Waste Minimisation and Management Plan
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Background

Council’'s Waste Minimisation and Management Plan (WMMP) 2015-2020 is a five year
plan which outlines Council’'s strategic direction for waste minimisation and
management. The WMMP was adopted at Council’'s Ordinary Meeting on 16 November
2015 (OM280).

The WMMP includes 57 actions and nine targets for the delivery of Council’'s waste
minimisation and management services over five years to reduce Frankston City’s
waste to landfill and increase resource recovery. Progress on the delivery of the
priorities in the WMMP is reported to Council on an annual basis to track progress. This
is important to ensure that the actions and targets remain relevant, incorporate new
opportunities and reflect changing priorities, as they arise.

Issues and Discussion
For year one progress of the WMMP (2015-16), Council met three of the five relevant

WMMP targets:
Key performance indicator Target (2015-16) Results Target met?
(2015-16)
1. Kerbside garbage sent to Less than or equal to 8.50 8.53kg % Not achieved —
landfill kilograms (kg), per tenement over by 30 grams
per week
2. Contamination rate of Single-dwelling households: | 10.27% (by v Achieved
kerbside recycling bin stream Less than or equal to 12% weight)
Multi-unit dwelling
households: Establish 20.25% (by No target set, as goal
baseline weight) was to establish a
baseline
3. Kerbside organic waste sent | Single-dwelling households: | 57% (by x Not achieved —
to landfill from the garbage Less than or equal to 55% weight) over by 2%
stream Multi-unit dwelling
households: Establish 54% (by No target set, but
baseline weight) data sourced to
establish a baseline
4. Recovery rate of incoming Greater than or equal to 58.7% v Achieved - target
material at Council’s new 40% of incoming material achieved by 18.7%
Frankston Regional Recycling | recovered
and Recovery Centre
5. Community satisfaction Greater than or equal to Data not N/A - Survey
level with Council’s kerbside 90% collected postponed as
waste services community hard
waste collection
survey undertaken
instead
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e Disposal alternatives for
hazardous materials

Key performance indicator Target (2015-16) Results Target met?
(2015-16)

6. Community awareness of Establish baseline Data not N/A - Survey

the following services: collected postponed as

community hard
waste collection
survey undertaken

outreach to the Frankston City
community about different
waste services

30% of Frankston City
households

e Reuse and recycling instead
alternatives for specialty
materials and hard waste
e Disposal pathways for
hard waste
7. Provide community Greater than or equal to 46.4% v Achieved - target

achieved by 16.4%

8. Incidence of illegal dumping

Establish improved reporting

500 reported No target set, as goal

Council staffed properties

undertaken every two years

system for determining a incidences was to establish a
baseline (baseline) baseline
9. Waste sent to landfill from N/A - waste audit N/A N/A

Kerbside garbage sent to landfill (garbage waste stream only) for Frankston City
properties was slightly higher compared to previous years (see graph below). In 2015-
16, on average each tenement (including both residential and commercial properties)
sent 8.53 kilograms (kg) of garbage to landfill per week, compared to 8.45kg in 2014-
15. This is an increase of 80 grams (0.9% increase) per tenement per week, which is
equivalent to the weight of one large sized egg. Despite the slight increase, the 2015-
16 result of 8.53kg remains lower than the metropolitan average rate of 9.06kg
recorded in 2014-15 (Source, Sustainability Victoria, 2016).



http://www.sustainability.vic.gov.au/publications-and-research/research/victorian-waste-and-recycling-data-results-201314/victorian-local-government-annual-waste-services-report-201314/recycling-collection-service-results
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In addition, Council's waste diversion rate (kerbside waste diverted from landfill)
remained relatively stable, from 53% in 2015-16, when compared to 54% in 2014-15.
Despite the slight decrease, Frankston City’s diversion rate of 53% remains higher than
the metropolitan average diversion rate of 45% recorded in 2013-14 (Source,
Sustainability Victoria, 2016).

The contamination rate of the kerbside recycling bin stream in Frankston City is the
lowest it has been in three years (see graph below). In 2015-16, the contamination rate
was 10.3% (by weight) for recycling bins in single-dwelling households, down from
13.8% in 2014-15. This means that on average, households have improved their
recycling behaviour; however, 10.3% of items in the audited recycling bins were still in
the wrong bin as they weren't recyclable through the kerbside collection system.
Recycling bins in multi-unit dwellings were audited for the first time in 2016, at which
time the recycling bin contamination rate was found to be a lot higher at 20.3%.

Common household recycling bin contaminants include bagged recyclables,
soft/scrunchable plastics, polystyrene and clothing/textiles. In previous years, e-waste
has also been a common recycling bin contaminant. However, the recent audit results
suggest that e-waste contamination was considerably less in 2015-16 compared to
2014-15.

Of the 40 actions scheduled for commencement in year one (2015-16), two actions
were completed, 35 actions were in progress, whilst three actions were programmed
for a later start date. In addition, some progress on actions scheduled for later years
was also made.

Work Completed to Date - Waste Minimisation and Management Plan
No of Year 1
Improvement Actions Improvement Actions - % of Work Completed
Overall

In Progress (multi-year actions) “ 84.9%

Year to Date Total: 40 84%



http://www.sustainability.vic.gov.au/publications-and-research/research/victorian-waste-and-recycling-data-results-201314/victorian-local-government-annual-waste-services-report-201314/recycling-collection-service-results
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Council had a number of waste minimisation and management achievements in 2015-
16 including:

Continued to provide a municipal-wide kerbside waste collection and
disposal service (garbage, recycling, green waste (optional) and hard waste)
for Frankston City households (and some businesses). Council has
consistently performed well against other Victorian councils in relation to
waste collection statistics (source: Know Your Council website) .

The opening of Council’'s Frankston Regional Recycling and Recovery
Centre (FRRRC) (waste transfer centre) in October 2015 to increase
resource recovery and recycling across the region.

Finalisation of the community consultation and feedback stage to inform the
adoption of Council’s five year WMMP in November 2015.

Compared to the previous financial year, Frankston City households
improved their recycling habits through the kerbside recycling collection
service by reducing contamination (see graph above) .

The annual Detox your Home Household Chemical Collection Day in
February 2016, delivered in partnership with Sustainability Victoria, resulted
in 196 community members disposing 4,116 kilograms of household
chemical products at FRRRC for recycling and safe disposal.

Council being ‘Highly Commended’ for the ‘Litter Prevention and Waste
Resource Recovery’ category of the Keep Australia Beautiful Australian
Sustainable Cities Award in 2015, for both FRRRC and Council’s Halve our
Waste (HOW) program.

A broad range of well attended community waste related events and
workshops, including a ‘Follow Your Waste’ tour of the materials recovery
facility where Frankston City’s household recyclables get sorted, and a
landfill site where the kerbside waste is disposed of.

Improvements to Council’s community waste education service including
development and updates to a number of waste and recycling educational
resources, such as Council's Waste and Recycling Service Guide, the
comprehensive online Recycling and Safe Disposal Directory (for disposal
options for items not accepted in the kerbside waste collection service), as
well as social media and web based information and regular articles in
Frankston City News and Council’s e-newsletters etc.

Council also experienced a number of waste minimisation and management
challenges in 2015-16:

Despite Counci's waste management and education services, the
Frankston City community increased their kerbside garbage waste sent to
landfill in 2015-16, compared to the previous year (see graph above).

The cost of disposing waste to landfill continues to increase through the
State Government’s Landfill Levy (from $58.50 per tonne in 2014-15,
compared with $60.52 per tonne in 2015-16, or $44 in 2011-12). Council
has not seen a significant increase in funding from the Levy for Council to
support its local community to reduce waste to landfill, for example, through
waste education, enforcement or infrastructure services.

A long-term strategy for Council’s hard waste collection service that is both
cost effective and meets community needs has not yet been determined.



http://knowyourcouncil.vic.gov.au/compare-councils?service_area_key=waste_collection&primary=14901&councils=14373&councils=15121
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Council was not able to introduce a local law to reclaim the cost to Council
of removing illegally dumped rubbish (e.g. from rental bonds), as this was
found to not be legally viable.

Council’s waste minimisation and management priorities in Year 2 (2016-17) of the
WMMP include:

Increasing resource recovery at FRRRC, such as with the introduction of
Paintback (a national paint product stewardship program).

The completion and implementation of Council’'s waste management
guidelines for multi-unit developments (MUDs).

Continuing to advocate to the Victorian government for more funding for
local waste minimisation and management services from the Landfill Levy.

Preparing for the future roll-out of food waste collection through the
Council’'s kerbside waste collection service - part of the South East Organics
Processing Contract through the Metropolitan Waste and Resource
Recovery Group (MWRRG) and neighbouring councils in the south east.

Exploring alternative modes of community engagement to continue to
expand reach and improve effectiveness of key waste minimisation and
management communications and education.

See Attachment A for a full progress report of the year one actions of the WMMP.

Options Available including Financial Implications
1. That Council receive and note this progress report and that Council’s adopted
Waste Minimisation and Management Plan continues to be implemented.

There are no financial implications associated with the report.
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12.6 2016-2017 Mid-Year Budget Review

Enquiries: (Kim Jaensch: Corporate Development)

Council Plan
Community Outcome: 3. Sustainable City
Strategy: 3.3 Ensure good governance and management of Council
resources
Priority Action 3.3.1 Ensure the organisation is financially sustainable
Purpose

To brief Council on its performance against the 2016-2017 Annual Budget.

Recommendation (Director Corporate Development)
That Council:
1 Notes:

A The mid-year cash surplus of $1.295 million and the funds be allocated as
follows:

e Allocating a $500,000 contingent funding to cater for any adverse budget
variations from this point

e Transfer $795,000 funds in the Strategic Asset Reserve fund. Council has
yet to develop a four year Council Plan and Long Term Financial Plan that
may include a number of objectives where having a reserve fund will be
essential.

B That at Ordinary Meeting 291 (8 August 2016) Council adopted the following
Motion;

That Council:

1.  Council endorses the installation of split system air conditioning at the
Langwarrin Men’s Shed at a cost of no more than $15,000.

2. That funding be referred to Council’s mid year budget review, at which
time a decision will be made on which other project(s) will be deferred to
fund these works.

C That officers have investigated the motion and have proposed an additional
$40,000 be included for insulation to minimise ongoing running costs of the air-
conditioning / heater system and to provide for an alternative option of gas
radiant heaters, circulation fans and portable commercial coolers.

D The changes made to the budget, both operating and capital expenditure as
contained in Attachments A, B and C.

2 Makes the following additional allocations:

e Preparation of a business case for the Langwarrin library - $35,000
(operating)

¢ Street lighting for VicRoads compliance requirements - $140,000
¢ Upgrade of the Langwarrin Community Centre disabled toilets - $77,000.

¢ Allocates an additional $40,000 for insulation and other alternative options of
gas radiant heaters, circulation fans and portable commercial coolers
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3 Councillors receive a briefing on the principles and access to discretionary funds
in reserves.

Key Points / Issues

e As part of Council’'s approach to managing its finances to ensure it remains
within original budgetary parameters, Council annually considers a Mid-Year
Budget Review. Council’s financial statements comparing the adopted budget
and the adjusted mid-year budget reflect a satisfactory financial outcome for the
2016-2017 financial year (Attachment A). This report and associated
attachments provides Council with information in respect of the 2016-2017 Mid-
Year Budget.

e In terms of the accumulated outcome as at the end of 2015-2016, Council had
an accumulated cash surplus result of $0.561 million after consideration of
capital carry forwards and a $500,000 contingency to cater for any adverse
budget variations from this point.

e Since 30 June 2016 a number of events have arisen that need to be taken into
account. These items total a favourable net result of $0.234 million — comprising
of unfavourable operating variations and Council resolutions totalling $0.319
million (Attachment B) and favourable capital variations of $0.553 million after
including the transfer of $0.470 million for undelivered projects into capital
reserves (Attachment C).

e There are a number of options that Council should consider prior to determining
the allocation of the full surplus amount of $0.795 million:

o A consideration of Council is to continue to place funds in the strategic
asset reserve fund and consider allocation after the Council Plan and
Long Term Financial Plan have been developed and approved by
Council.

o Allocates surplus funds to capital projects provided that the projects can
be delivered in the next six months and cannot be reasonably deferred to
the 2017-2018 Annual Budget process.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’'s
financial capacity to maintain service levels and deliver key capital projects.

There are no financial implications associated with this proposal other than those
already highlighted.
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Consultation
1. External Stakeholders

This report does not require community consultation. The Local Government Act
1989 indicates that where changes to the 2016-2017 Annual Budget are not material
or do not involve any alteration to the rating structure or Council borrowings, public
notice of the 2016-2017 Mid-Year Budget Review is not required.

2. Other Stakeholders

The Executive Management Team have reviewed and endorsed the financial
results. A final report once adopted by Council in December 2016 will be provided
to Council’'s Audit and Risk Management Committee at its next meeting.

Analysis (Environmental / Economic / Social Implications)

Given that Council is committed to delivering Council services, (totalling approximately
$145.104 million in operating and $39.882 million in capital), it is considered prudent
that additional allocation of funds are considered carefully. Given Council is only a few
months into the financial year, unforeseen events may impact on Council’s ability to
complete 2016-2017 in line with expectations and therefore it is recommended that a
conservative financial approach is taken.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

The Local Government Act 1989 (the Act) requires that where changes to the 2016-
2017 Annual Budget are not material or do not invoice any alteration to the rating
structure of Council Borrowings, public notice of the 2016-2017 Mid-Year Budget
Review is not required. All Capital Works Project Managers are required to review their
project status on a monthly basis and reports are provided to EMT and Council on a
quarterly basis.

Policy Impacts
Not applicable.
Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation

Council needs to be mindful that with such a large portion of the financial year
remaining the chance of unforeseen financial events occurring is more significant. A
sense of conservatism should be exercised in this regard.

Council has implemented a number of risk mitigation processes including:

. Development of a Long Term Financial Plan which assists in determining
Council’s financial viability into the future.
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o Quarterly financial reporting including variance analysis that is reviewed by EMT
and all managers.

° Council is subject to an annual external audit process and also has its own
internal audit function which reviews critical processes from time to time.

o Council also has an “Instrument of Delegation” which clearly defines each
person’s level of financial authority.

Council has numerous policies and internal checking processes to assist with ensuring
that Council’s processes and source data is accurate.

Conclusion

The Mid-Year Budget Review allows Council to assess its mid-year financial position
and amend the 2016-2017 Annual Budget that was adopted on 16 May 2016 to reflect
known variations that have occurred since that point. The Mid-Year Budget Review is
an important component in the financial management process to ensure that Council
completes the financial year in accordance with the original budget parameters and
objectives.

ATTACHMENTS

Attachment A:  2016-2017 Mid-Year Budget Review Financial Statements - Frankston
City Council (Unconsolidated)

Attachment B:  2016-2017 Mid-Year Budget Review - Operating Adjustments
Attachment C:  2016-2017 Mid-Year Budget Review - Capital Adjustments
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Background

As part of Council’s approach to managing its finances to ensure it remains within
original budgetary parameters, Council annually considers a Mid-Year Budget Review.
The financial statements have been updated to reflect the movement since the adoption
of the 2016-2017 Annual Budget (Attachment A). This report and associated
attachments provides Council with information in respect of the 2016-2017 Mid-Year
Budget.

Issues and Discussion

In order for Council to consider the 2016-2017 Mid-Year Budget Review the following
information needs to be understood:

1. What is the current forecast financial position to 30 June 2017 and what is the
level of surplus that Council can consider for further allocation through this
process?

2. What are the proposed budget adjustments arising from the first five months of

2016-2017 (capital and operating adjustments including Council) for which
Council agreement is sought?

3. Consideration of maximising the allocation of surplus funds to the strategic asset
reserve for future major capital projects.

4, In terms of considering the remaining funds for allocation, what are the residual
projects for which funding can nominally be allocated having regard to the:

a.  Ability to deliver the project?
b.  The urgency of the project, such that it cannot be deferred to the 2017-2018
budget process?

Understanding the current surplus outcome

There are essentially two components that contribute towards the calculation of the
current surplus outcome at the Mid-Year Review point. They are:

1. The accumulated outcome as at the end of 2015-2016.
2. Any variations that have subsequently occurred to forecast results in 2016-2017.

In terms of the accumulated outcome as at the end of 2015-2016, the following table
highlights a positive financial outcome for Council with an accumulated cash surplus
result of $0.561 million after consideration of capital carry forwards. A full listing of
capital carry forwards were presented at the Council Meeting 29 August 2016.

Council has for many years been prudent in allocating a $500,000 contingent funding to
cater for any adverse budget variations from this point as is included in Table 1 below.

Table 1

DESCRIPTION $'000
Accumulated Surplus outcome 30 June 2016 6,249
Less

Capital carry forwards (net) (5,188)
Cash contingency (500)

Residual surplus available at 30 June 2016 561
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Since 30 June 2016 a number of events have arisen that need to be taken into account.
These items total a favourable net result of $0.234 million — comprising of unfavourable
operating variations and Council resolutions totalling $0.319 million (Attachment B)
and favourable capital variations of $0.553 million after including the transfer of $0.470
million for undelivered projects into capital reserves (Attachment C).

The proposed operating and capital budget adjustments are a result of a detailed review
of projected forecasts to 30 June 2017.

Council resolved to fund operating items to the value of $104,000 at Ordinary Council
Meetings held in July, August and September 2016. A request for a business case for a
library in Langwarrin has also been requested at a Council Briefing held on 16 January
2017 and has been included as an operating initiative of $35,000.

Net operating adjustments total an unfavourable $179,278 and primarily relate to:
o favourable insurance premium ($103,400)

o favourable planning statutory income ($200,000)

o favourable fuel costs due to better pricing ($117,108)

o additional grant funding ($200,000) for services

o reduction in grant payment for PARC ($250,000)

o Peninsula Private Health car parking income ($80,000)

o Savings from combining ISP Public Access ($31,734)

Off-set by:
o unfavourable Victoria Grants Commission funding ($110,000)
o unfavourable WorkCover premium ($300,000)
o Acacia Heath and Spring Hill Estate refund ($90,000)
o additional positions for FRRRC, Customer Service and Facilities ($315,000)
o reduced lease income for Frankston Yacht Club ($160,000)

The remaining surplus funds of $0.795 million are at Council discretion. These
outcomes are presented in summary form in Table 2 below.

Table 2

DESCRIPTION $'000
Residual surplus available at 30 June 2016 561
Less

Operating adjustments (180)
Council Resolutions - operating (139)
Capital adjustments 553
Surplus available 795

Should all of this surplus be allocated?

There are a number of factors that Council should consider prior to determining the
allocation of the full surplus amount of $0.795 million.
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A consideration of Council is to continue to place funds in the Strategic Asset Reserve
fund. Council has yet to develop a four year Council Plan and Long Term Financial
Plan that may include a number of objectives where having a reserve fund will be
essential.

In the event that Council considers to allocate a portion of surplus funds to capital
projects, the allocation should have regard to the following:

o Projects must be able to be delivered in the next six months.

o Projects should have an urgency that means they cannot be reasonably
deferred to be considered in the 2017-2018 Annual Budget.

The allocation of significant funding towards new capital projects in the Mid-Year
Budget essentially occurs in a vacuum where these projects are not compared to the
whole pool of projects that will be considered through an annual budget process.
Therefore the allocation of significant funding in this process is not recommended.

The management accounting summary that highlights the movement between the
Adopted Budget and proposed Mid-Year Budget in 2016-2017 is shown in Table 3.

Table 3
Budget Revised
Conversion to cash result 2016/17 2016/17
$'000 $'000
Surplus/(deficit) for the year 22,867 22,874
Add back non-cash items:
Depreciation and amortisation 27,733 27,733
Contributions - non-monetary (800) (800)
Write down value of assets disposed 210
26,933 27,143
Less non-operating cash items:
Capital works expenditure 38,382 43,530
Transfers to/(from) reserves 9,638 10,105
Payment to PARC 444
Proceeds from borrowing
Repayment of borrowings 1,336 1,336
49,800 54,971
Cash surplus/(deficit) for the year (4,954)
Accumulated cash surplus/(deficit) b/fwd 505 6,249
Accumulated cash surplus/(deficit) c/fwd 505 1,295

* Please note that non-cash items such as written down value on asset sales and depreciation have also
been adjusted during the Mid-Year Budget review, however, they have not been included in Attachment A
as they have a nil cash impact.
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Department Service Unit Account name

TOTAL MYBR COUNCIL RESOLUTIONS AND REQUESTS - CASH

reduction/
(increase)

Income

(reduction)/
increase

Expenditure

(favourable) /
unfavourahble

Net Total
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Executive Summary
12.7 Response to Petition for a footpath at Seaview Road, Frankston
Enquiries: (Andrew Williamson: Community Development)
Council Plan
Community Outcome: 3. Sustainable City
Strategy: 3.1 Plan, build, maintain and retire infrastructure to meet the needs
of the city and its residents
Priority Action 3.1.2 Deliver key infrastructure projects on schedule and within
budget (Capital Works Program) adopted by Council for 2013-
2017
Purpose

To brief Council on the outcomes of the investigation into the petition received from
School Council President of Derinya Primary School requesting a footpath to be
constructed along Seaview Road, Frankston South.

Recommendation (Director Community Development)
That:
1.

Council notes the petition with 238 signatures requesting the construction of a
footpath along Seaview Road in Frankston South.

Council notes that a footpath along Seaview Road is ranked highly in the Paths
Development Plan and is included in the draft Five Year Capital Works Program
for construction in 2918-19 after a detailed design that accommodates the
topographical and driveways constraints.

Given the degree of community concerns about pedestrian safety along Seaview
Road raised by the petition, delivery of a footpath along the road be progressed by
providing funding of $35,000 for its design in the 2017/18 Capital Works Program
for construction in 2018/19, and

The Head Petitioner be advised accordingly.

Key Points / Issues

Seaview Road is 870m long connecting Overport Road to Baden Powell Drive in an
east-west direction.

A short footpath on the south side of Seaview Road extends 190m from Overport
Road and ends at 42 Seaview Road.

The School Council President of Derinya Primary School presented a petition (refer
Attachment A) to Council requesting construction of a footpath along the whole of
Seaview Road. The petition has been signed by parents of students that attend
Derinya Primary School and Minimbah Primary School in support of the footpath
request.

The petition states that Seaview Road is used by parents and children who walk to
school and kinder, as well as mums with prams. It notes that due to the lack of a
footpath, pedestrians often walk along the edge of the road, increasing the risk of
accidents between pedestrians and motorists. This risk is exacerbated by the poor
pedestrian environment, which includes sloping and/or very narrow nature strips.
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e There are topographical and driveway constraints affecting the potential
construction of a footpath along Seaview Road. However, an initial investigation
indicates that the preferred option is to build a new footpath along the northern side
of the road. The currently estimated cost is $212,000.

o Further investigations are required to determine the feasibility and costs of
constructing a footpath along Seaview Road.

o A Seaview Road footpath is included in the Paths Development Plan approved by
Council in December 2015. The project is ranked 13th out of 143 and is included in
the current draft Five Year Capital Works Program. It is the second listed project
after those programmed for design and/or construction in 2017/18.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to $43
million over five years. This reduction will have a severe impact on Council’s financial
capacity to maintain service levels and deliver key capital projects.

The currently estimated cost of installing a footpath along Seaview Road is $212,000.
Because of topographical and access challenges, this may well increase when a
thorough design for the project is undertaken.

A Seaview Road footpath is included in the Paths Development Plan. The project is
ranked 13th out of 143 and is included in the current draft Five Year Capital Works
Program. It is the second listed project after those programmed for design and/or
delivery in 2017/18.

Consultation

1. External Stakeholders

No consultation has been carried out with external stake holders.

2. Other Stakeholders

No consultation has been carried out with other stakeholders.

Analysis (Environmental / Economic / Social Implications)

No environmental implications have been identified with the recommendation. These
will be identified at the design stage. The benefits of a footpath along Seaview are
expected to include improved safety, more walking and cycling (and less use of motor
vehicles) and greater social interaction.

Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal
There are no statutory obligations associated with this report.
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Policy Impacts

Council adopted a Paths Development Plan in December 2015. This informs the
prioritisation of projects for inclusion in Council’s ongoing Capital Works Program.

Officer’s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

Not installing a footpath, or delaying installation, increases the risk of accidents caused
by having pedestrians, mobility scooters, wheelchairs and prams sharing the road with
vehicles.

Conclusion

Because of the volume of traffic and pedestrians using Seaview Road, the poor
pedestrian safety environment, and its proximity to a number of schools, a footpath
along the road is ranked highly in the Paths Development Plan. It is included the
current draft Five Year Capital works program as the second listed project after those
programmed for design and/or delivery in 2017/18.

The signed petition indicates significant community concern about pedestrian safety,
particularly for school children, walking along Seaview Road. Construction of a footpath
along the length of the road would greatly assist in reducing that risk.

To progress delivery of the footpath, it is recommended that Council include funding for
design of the footpath ($35,000) in the 2017/18 Capital Works Program with
construction to be programmed for the subsequent year.

ATTACHMENTS

Attachment A:  Petition for a Footpath Along Seaview Road - December 2016 (Under
Separate Cover)
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12.8 Consultation on Gaming Harm Minimisation Measures
Enquiries: (Liz Daley: Community Development)
Council Plan
Community Outcome: 2. Liveable City
Strategy: 2.4 Improve the health and wellbeing of residents
Priority Action 2.4.5 Increase social inclusion and community participation in
leisure activities including libraries, arts and culture
Purpose

To brief Council on the Victorian Government’s consultation paper on the Gaming
Machine Harm Minimisation Measures, and to seek Council’'s endorsement of the draft
submission made by officers in response to the consultation.

Recommendation (Director Community Development)
That Council:
1.

Endorses the attached draft submission responding to the consultation paper
on the Gaming Machine Harm Minimisation Measures.

Advocates that $1 per spin should be a condition of Electronic Gaming
Machine licensing, which would reduce losses to $120 per hour rather than
the $1,200 per hour that is currently possible.

Key Points / Issues

On 1 December 2016, the Victorian Department of Justice and Regulation
(DoJR) released a consultation paper seeking industry and community views on
gaming machine harm minimisation measures. Specifically, the consultation
paper seeks feedback on: access to cash in gaming venues; cashless gaming
and ticket-in, ticket-out systems; Responsible Gambling Codes of Conduct; self-
exclusion programs; responsible service of gaming training; and regional and
municipal limits on electronic gaming machine (EGM) numbers.

Notification of this consultation paper was received by Council officers on 15
December by the Victorian Local Government Association, with submissions
due by 16 January 2017. To meet timelines officers lodged a draft submission
on 16 January 2017 (Attachment A) on the provision DoJR accept any
amendments or full withdrawal pending Council’s recommendation at its
January Ordinary Meeting (OM296).

EGM gambling is of ongoing concern to local government because of the social
and economic harms it can cause within communities, particularly vulnerable
members of those communities. Information collated by the Responsible
Gambling Victoria using data from the Victorian Commission for Gambling and
Licencing Authority (VCGLR) shows that for 2015-16:

o There are nine gaming venues within the Municipality with a total of 509
EGMs, which equates to 4.78 EGMs per 1,000 adults.

o A total of $62,900,685 was lost on EGMs, which equates to $171,860 being
lost to EGMs each day and $123,577 for each machine.

o $591 was lost per adult within Frankston City.
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o As well as highlighting the limitations of the consultation process, the draft
submission also draws heavily on content provided by the Victorian Local
Government Association. The major areas of focus in the attached draft
submission are:

o More emphasis on preventative measures that prevent the onset of problem
behaviours, to complement the existing harm minimisation measures aimed
at moderate risk and problem gamblers.

o The need for harm minimisation measures that are regulated by
independent bodies, including the introduction of a Gambling and Liquor
Ombudsman.

o The need for further assessment and evaluation of the current harm
minimisation measures, in particular the use of regional caps and municipal
limits.

Financial Impact

For the 2016/2017 financial year, the State Government introduced legislation that
provides for a limit on the amount Victorian councils may increase rates in any financial
year. The cap for the 2016/2017 financial year is 2.5%. The cap is based on a
combination of the CPI and expected wages growth.

This cap has had a significant effect on Council’s long term financial planning, with rate
revenue being $28 million less than anticipated over the first four years, growing to
$43 million over five years. This reduction will have a severe impact on Council’s
financial capacity to maintain service levels and deliver key capital projects.

There are no costs associated with this report.

Consultation
1. External Stakeholders

The Victorian Local Government Association (VLGA) provided a draft discussion
paper to local government to help inform responses; the attached draft submission
heavily draws from this discussion paper.

2. Other Stakeholders

Unfortunately lack of promotion and timing of the release of the consultation paper
over a significant holiday period precluded community consultation into Council’s
submission.

Analysis (Environmental / Economic / Social Implications)

EGM gambling is a legal activity within Victoria providing it is done in accordance with
the Gambling Regulation Act (2003). However, it is recognised that EGM gambling
causes significant harm to communities and to individuals within the community.

Negative implications, especially of new EGM’s, include increased losses by problem
gamblers, increased burden on local support services, and significant harm done to
problem gamblers and their families.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
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Legal
There are no statutory obligations for Council associated with this report.

Policy Impacts

The introduction of new gaming premise is guided by the Frankston Local Planning
Policy (Gaming).

Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

There are no risks associated with this report. Department of Justice and Regulation
advised that Council’s submission will be treated confidentially prior to endorsement,
and that minor edits or total withdrawal will be acceptable following OM296 (30 January
2017).

Conclusion

The Victorian Government consultation paper on gaming machine harm minimisation
measures is an important opportunity to comment on local impacts. Given its release
has coincided with a significant holiday period a draft submission has been lodged
pending Council’s decision.

ATTACHMENTS

Attachment A:  DRAFT Submission - Consultation on Gaming Machines Harm
Minimisation Measures - Office of Liquor, Gaming and Racing -
January 2017
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Background

On 7 August 2015, the Victorian Government announced that it was undertaking a
review of the regulatory arrangements for EGMs to enable the Government to make
decisions on future arrangements before the gaming machine entitlements expire in
2022 (the Gaming Machine Arrangements Review, as discussed below in the
‘issues and discussion’ section). Council did not make a submission in response to
this Review due to the consultation over the Christmas holiday period as well as
officer resources diverted to the social and economic assessment for the VCGLR in
response to the application by Beretta’s Pty Ltd to increase the number of EGMs at
the Langwarrin Hotel that was occurring at the same time.

At this time, the Government also committed to examining the existing harm
minimisation measures that apply to EGMs alongside the Gaming Machine
Arrangements Review to ensure those measures are appropriate now and post-
2022 having regard to emerging research and industry developments. As such, on 1
December 2016 DoJR released a consultation paper seeking community and
stakeholder views on EGM harm minimisation measures. Specifically, the
consultation paper seeks feedback on: access to cash in gaming venues; cashless
gaming and ticket-in, ticket-out systems; Responsible Gambling Codes of Conduct;
self-exclusion programs; responsible service of gaming training; and regional and
municipal limits on EGM numbers.

Council has vested interest in EGM harm minimisation, as the following
demonstrates:

o In 2009 Council adopted a Gaming Policy that outlines Council’s long-term
commitment to reducing the negative impacts of the use of EGMS on the
Frankston community.

o In 2015 Council adopted a Local Planning Policy (Gaming) to provide
direction as to appropriate locations for EGM’s in the Municipality. This
planning policy is currently being considered by the Victorian Planning
Minister for formal inclusion in the Municipal Strategic Statement.

o In 2016 the Council become a member of the National Alliance for Gambling
Reform, which is a collaboration of organisations with a shared concern
about the harmful impacts of gambling. The Alliance is currently focussed on
poker machine related harm through supporting a $1 per spin bet limit in
Victoria.
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In 2009 Council objected to an application made by Beretta’s Pty Ltd to
increase the number of EGMs at the Langwarrin Hotel from 44 to 60,
concerned by the anticipated detrimental social and economic impacts to
the community. Whereas this objection was overturned by both the VCGLR
and VCAT, the venue was only able to install an additional 8 EGMs (the
remaining 8 EGMs were conditional on a new motel facility being built,
which it never was). In 2016 Council once again objected to an application
by Beretta’s Pty Ltd to further increase the number of EGMs at the
Langwarrin Hotel from 52 to 62. Once again, this objection was overturned
by both the VCGLR and VCAT. It should be noted that both of these VCAT
decisions were ‘red dot decisions’, which means they are considered to be
decisions of interest or significance. These decisions were red dotted
because they helped to clarify VCATs purpose of reviewing the ‘locational
attributes’ of a planning proposal, with the ability to uphold discretion in not
considering the social and economic implications that have already been
reviewed by the VCGLR, along with not considering judgements on problem
gambling within a ‘planning review’ that are considered to go beyond these
locational attributes of a planning proposal.

Of relevance to this consultation is the information collated by Responsible
Gambling Victoria using data from the VCGLR that shows for 2015-16:

o There are nine gaming venues within the Municipality with a total of 509
EGMs, which equates to 4.78 EMGs per 1,000 adults.

o A total of $62,900,685 was lost on EGMs, which equates to $171,860 being
lost to EGMs each day and $123,577 for each machine.

o $591 was lost per adult within Frankston City.
o Frankston City was ranked 18 out of 70 LGAs for EGM losses in Victoria.

This data does not represent the dollars being lost within our most socio-
economically disadvantaged communities. Whereas Frankston City is well below its
municipal limit of EGMS, in 2015-16 there was still $591 lost per adult within
Frankston City, which is higher than the state average of $553 lost per adult. Should
an analysis of the amount lost per adult be conducted on the gaming patrons at the
two highest grossing gaming venues in Frankston City, the Seaford Taverner in
Seaford and Sands Taverner in Carrum Downs, both of which are located within the
municipality’s most socio-economically disadvantages areas, it is likely that the loss
per adult would be significantly higher.

Issues and Discussion

Limitations of the consultation:

The draft submission highlights the limitations of the Victorian Government’s
consultation in terms of its short timeframe and poor scheduling ahead of the
release of key documents that would have ensured that the community and
stakeholders were fully informed of the issues at hand.

Whereas a total of 6.5 weeks was provided for the preparation of submissions,
which is already considered to be a nominal timeframe for a consultation of this
nature, the release of the Government’s Consultation Paper was not well promoted
resulting in notification delays and also coincided with the most significant holiday
period of the year, placing significant pressures on stakeholders to achieve required
organisational approval processes.
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o Furthermore, this consultation has been conducted ahead of the release of the
following critical documents, which would have provided valuable information on the
effectiveness of the harm minimisation measures outlined in this consultation:

O

The Victorian Auditor General's Office (VAGO) report on its audit of the
VCGLR’s regulatory practices, which due for release in February 2017 will
include the licencing and compliance monitoring of venues. This information
will be pertinent to understanding the effectiveness of the gambling
measures adopted by venues as part of their Responsible Gambling Code
of Conduct and self-exclusion programs, which are regulated by the
VCGLR.

Information from the Victorian Government’s evaluation of the YourPlay
voluntary pre-commitment scheme that was recently rolled out across the
State in 2015 as a harm minimisation measure. In 2016 DoJR assessed the
impact of the YourPlay scheme, which included conducting telephone
surveys of gaming machine players to understand their attitudes and
behaviours. This information would have been pertinent to understanding
the effectiveness of the YourPlay scheme as a harm minimisation measure.

The outcome to the Victorian Government’'s Gaming Machine Arrangements
Review that was conducted in early 2016, and which we note the
consultation for which was also conducted over the Christmas holiday
period. The Gaming Machine Arrangements Review considered how
changes to the regional caps and municipal limits may alter the distribution
of gaming machines. This information would be pertinent given this current
consultation also considers caps and limits.

More emphasis on preventative measures:

e The harm minimisation measures outlined in the consultation paper are aimed at
reducing problem behaviours and therefore geared towards moderate risk and
problem gamblers. The draft submission highlights the need to also implement
additional measures that take a primary prevention approach to prevent the onset of
problem behaviours amongst non-problem gamblers.

Greater involvement and requlation by independent bodies:

e |t is noted that in 2015-16 the Victorian Government earned $1880.5m taxation
revenue in gambling taxes (levied mainly on private lotteries, electronic gaming
machines, casino operations and racing).

e As such, the draft submission recommends the introduction of harm minimisation
measures that are regulated by independent bodies, such as the following:

O

O

Self-exclusion programs that are regulated, administered and monitored by
Gambler’s Help services with a single point-of-entry.

A Responsible Gambling Code of Conduct for gaming venues prepared by
the Victorian Responsible Gambling Foundation.

A Gambling and Liquor Ombudsman.

Further assessment and evaluation of harm minimisation measures:

e The draft submission highlights the need to conduct further assessment and
evaluation of the existing harm minimisation measures, in particular for the use of
regional caps and municipal limits.
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e Currently, there is very limited evidence to demonstrate that regional caps and
municipal limits are an effective harm minimisation measure by ensuring the
equitable distribution of EGMs within metropolitan areas and limiting the numbers of
and access to EGMs in areas of socio-economic disadvantage and most vulnerable
to the harmful effects of gambling.

o The draft submission recommends that in addition to caps and limits, there is an
introduction of a policy that enables density to be measured at a sub-municipal level
such as a 2.5km radius around a gaming venue. This figure is based on research
that demonstrates that the primary catchment for gaming venues is within 2.5km.

Options Available including Financial Implications

There are no financial implications associated with the report.
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Attachment A: DRAFT Submission - Consultation on Gaming Machines Harm Minimisation Measures - Office of Liquor,
Gaming and Racing - January 2017
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Attachment A: DRAFT Submission - Consultation on Gaming Machines Harm Minimisation Measures - Office of Liquor,
Gaming and Racing - January 2017
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Attachment A: DRAFT Submission - Consultation on Gaming Machines Harm Minimisation Measures - Office of Liquor,
Gaming and Racing - January 2017
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Attachment A: DRAFT Submission - Consultation on Gaming Machines Harm Minimisation Measures - Office of Liquor,
Gaming and Racing - January 2017
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Attachment A: DRAFT Submission - Consultation on Gaming Machines Harm Minimisation Measures - Office of Liquor,
Gaming and Racing - January 2017
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Attachment A: DRAFT Submission - Consultation on Gaming Machines Harm Minimisation Measures - Office of Liquor,
Gaming and Racing - January 2017
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Attachment A: DRAFT Submission - Consultation on Gaming Machines Harm Minimisation Measures - Office of Liquor,
Gaming and Racing - January 2017
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13.1 NOM 1253 - Pines Men's Shed

On 13 December 2016 Councillor Aitken gave notice of his intention to move the
following motion:

budget.

That heating, cooling facilities for the Pines Men’s Shed be referred to the mid year

COMMENTS BY CHIEF EXECUTIVE OFFICER

In the event of the Notice of Motion being successful the request will be referred to the

mid-year budget review for consideration.

COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT

Cost estimates will be prepared and submitted for Council’s consideration as part of the

mid-year budget review.

ATTACHMENTS
Nil
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13.2 NOM 1257 - Cameras at Belvedere Shopping Centre

On 13 December 2016 Councillor Aitken gave notice of his intention to move the
following motion:

That an immediate enquiry be made into the installation of CCTV cameras at Belvedere
Shopping Centre.

Further that all shop operators be updated in writing.

COMMENTS BY CHIEF EXECUTIVE OFFICER

Council has obtained grant funding for this work to proceed and the works will be
tendered in early January 2017.

It is expected that works to install the cameras will commence by no later than mid
February 2017 which is well in advance of the funding milestone of April 2017.

Businesses at the Belvedere Shopping Centre will be advised of the proposed time
frames.

ATTACHMENTS
Nil
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13.3NOM 1258 - Civic Reception for CFA Volunteers

On 14 December 2016 Councillor O’Connor gave notice of her intention to move the
following motion:

With the recent onset of summer, Frankston City Council hold a ‘civic reception’ -
hosted by the mayor — for salaried and volunteer local firefighters. The ‘civic reception’
should also acknowledge the long-time service of various firefighters to the Frankston
municipality.

Councillor Rationale for Notice of Motion

Firefighters play an enormous role in the safety and wellbeing of Frankston City. This
motion seeks council to formally offer its appreciation for both historic and ongoing
efforts by local firefighters to protect our city.

COMMENTS BY CHIEF EXECUTIVE OFFICER

There is no doubt that firefighters and all emergency personnel play an important role in
safe guarding our community.

Council can determine to conduct a Civic Reception noting the need for resources to
enable this occur for firefighters, but might also wish to consider how they recognise
other emergency services personnel.

Council conducts a number of major community events already which recognise the
support of its community.

Council may like to consider options for either including emergency personnel in an
existing event or perhaps consider a new event for the recognition of all emergency
personnel.

ATTACHMENTS
Nil
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13.4NOM 1261 - Frankston 'Longest Lunch’

On 14 December 2016 Councillor O’Connor gave notice of her intention to move the
following motion:

That a report be provided to council on the annual ‘Longest Lunch’ event conducted by
Frankston-based Rotary clubs and the ‘Proudly Frankston’ community group. The
report is to consider the following:

1. Improved future advertising for the event;
2. Improved future funding for the event;

3. Improved cooperation and communication between the aforementioned
organisers and councils marketing and events staff;

4. Reduced red tape and/or council assistance to the organisers in mitigating time
spent on administrative prepping; and

5. Annual debrief between the organisers and council on the successes/failures of
the event.

Councillor Rationale for Notice of Motion

The Frankston ‘Longest Lunch’ has turned out to be a wonderful annual fixture for the
Frankston community. The event held in Wells Street last month attracted over six
hundred local residents. However, organisers have indicated difficulties from funding to
support from council staff. These kind of community events bring the Frankston
community together, and council must do all it can to keep such events in existence.
Hence the request for a report (and potential improvements for future ‘Longest Lunch’
events).

COMMENTS BY CHIEF EXECUTIVE OFFICER

The lazy long lunch has been conducted over the last four years (twice at Frankston
Park, once at Mornington Racecourse and this year in Wells Street) and Council has
been a supporter of the event.

Council has contributed financial resources, staff assistance and has supported the
events on the day through the purchase of tickets.

In the lead up to the events, the organisers have been able to meet with Council staff to
seek advice and direction.

All events require a certain level of paperwork relating to matters such as site plans, risk
management, insurance, traffic control, waste management and to reduce these
requirements could place both the organisers and the Council in a situation that could
expose them to potential action if something untoward were to happen.

The event is an excellent way to promote our municipality and as such Council should
continue to explore how best to support the organisation.

A report will be prepared and brought back to Council outlining the expectations of the
organisers against the resources required to meet those expectations.

ATTACHMENTS
Nil
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13.5NOM 1262 - Assistance to generationally challenged community groups
and community sporting clubs

On 14 December 2016 Councillor O’Connor gave notice of her intention to move the
following motion:

That Council provide in-kind support to local community and sporting organisations
having difficulties retaining and growing respective memberships due to
intergenerational gaps (i.e. Country Women'’s Association, Lions Clubs, Rotary Clubs,
Army Cadets, Scouts, Croquet, Bowls etc). The Council is to provide support including
advertising (using existing council advertising resources), strategic advice to
organisations on how to culturally prepare organisations for new generational inclusion
and assisting with outreach/networking to streams with demographical benefit to such
local organisations in need of new members.

Council is to also establish a new category within the existing Miscellaneous Grants
scheme for community groups/sporting clubs wishing to expand their membership
bases.

A report is to be provided to council no later than eighteen months advising council on
progress made relating to this motion.

Councillor Rationale for Notice of Motion

Frankston has many fantastic community and sporting organisations. However, sadly,
many of these organisations are suffering from dwindling memberships due to lack of
generational prepping / changing demographics. The alternative, to this motion, is to let
such groups die a ‘gradual death’. This motion seeks to task Frankston City Council
with a pro-active approach to saving many of these groups from becoming extinct. This
motion states that council approach interested organisations to persuade them to adopt
new generationally friendly approaches to attract new members. It is vital the Frankston
City Council play a strong role in attempting to revamp the many community and
sporting clubs insofar to prevent them from becoming defunct.

COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT

Should Council support this Notice of Motion a report will be provided to Council in April
2017 to outline the methodology to deliver the in-kind support together with the
additional costs.

Once Council has agreed to the program, a report detailing its success will be
presented to Council no later than May 2018.

Council has recently reviewed the Miscellaneous Grants program. A further report to
Council is necessary to alter the policy. This also can be drafted for the April meeting.

ATTACHMENTS
Nil
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13.6 NOM 1263 - Hoon Driving in Frankston

On 16 January 2017 Councillor Bolam gave notice of his intention to move the following

motion:

That a report be provided to council at the May Ordinary Meeting to consider the
following options to combat ongoing instances of careless driving in Frankston (ala
‘hoon driving’):

1.

Council’s capacity to issue infringement penalties for both reckless speeds and
manoeuvring from water based vehicles in/on surrounding waters;

Council’'s capacity to impose penalties, in addition to state-wide punitive
penalties, for both reckless speeds and manoeuvring of vehicles on roads;

Council's capacity to issue infringements, by virtue of the Environmental
Protection Act, to those who commit noise violations (due to dangerous / ‘hoon’
driving) under the act; and

Additional initiatives — in concert with existing council programs — that could
curtail the prevalence of hoon driving in Frankston.

COMMENTS BY CHIEF EXECUTIVE OFFICER

In the event of the Notice of Motion being passed the report will be presented to the
May 2017 Ordinary Council Meeting.

ATTACHMENTS

Nil
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13.7 NOM 1264 - Frankston History taught in Local Schools

On 16 January 2017 Councillor Bolam gave notice of his intention to move the following
motion:

That a report be provided to Council at the May Ordinary Meeting in relation to the
introduction of local (Frankston) history as curriculum for primary school students.

The report should consider:

1. Council’'s capacity with local community groups and historians to put together a
yearly curriculum package (including any recurrent costings such as research,
subsidies and paperwork);

2. The inclusion of history in a potential curriculum package which spans from
Frankston’s initial indigenous inhabitants (the Boonerwrung and Bunurong people)
to Frankston’s modern European settlement;

3. The receptiveness of the Department of Education and public, private and
denominational schools within the Frankston LGA to embrace such curriculum; and

4. The introduction of a resource portal / website section on the Frankston City Council
website for residents (beyond primary school students) interested in learning more
about diverse Frankston’s history

COMMENTS BY CHIEF EXECUTIVE OFFICER

In the event of the Notice of Motion being passed investigations into all of the matters
raised will be undertaken with a view to reporting back to the Council at the February
2017 Ordinary Meeting.

COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT

A report will be prepared for the April Council Meeting outlining the opportunity for the
Department of Education and Training (DET) to introduce a local history unit into the
curriculum.

A letter seeking the interest of all DET and private primary schools will be sent in the
first instance.

ATTACHMENTS
Nil
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13.8 NOM 1265 - Cleanliness of Frankston City

On 16 January 2017 Councillor Bolam gave notice of his intention to move the following
motion:

To ensure the cleanliness of our streets, parks and reserves — Council resolves that the
following measures occur:

1.

That the CEO reviews the management of the cleaning maintenance of all council
land and presents a maintenance model to Council’s satisfaction in May 2017.
The model must ensure Council land is maintained to an agreed service level
which also includes random audits against the service levels.

That a letter be sent to Frankston MP, Mr Paul Edbrooke and the relevant
government Ministers expressing concern about the presentation and cleanliness
of land belonging to VicRoads in the Frankston LGA. The letter outline the
proposal of a pilot project between Council and VicRoads to implement a cleaning
maintenance program at an appropriate and similar service level to that endorsed
by Council as a consequence of the maintenance service review and further, the
council undertake maintenance works on their behalf on the proviso that
VicRoads be invoiced for services rendered.

That a letter be sent to Frankston MP Paul Edbrooke and the relevant
government Ministers expressing concern about the presentation and cleanliness
of VicTrack land and that Council, should there be no improvements by May
2017, considers it option to pursue issuing infringement notices for unsightly land
under the General Local Law No. 8.

That the outcome of the responses from VicRoads, VicTrack and the State
Government be included in the report to council in May 2017. If the responses are
not to the satisfaction of council it considers options including a public campaign
to State Government to compel VicRoads and or VicTrack to improve its cleaning
regime on the land for which they are responsible.

That a ‘rapid response’ team be established to improve responsiveness to
community requests for maintenance of a reactive nature. Such a team would be
able to respond to reactive requests quickly, which in turn would ensure
programmed maintenance activities remain on track. The team also report any
unsightly private land to Council’'s Authorised Officers for follow up investigation
and infringement.

It be noted that council formally impounds abandoned trolleys found on
council/common land under the appropriate subject to General Local Law Number
8. Council officers are to seek formal Australian Tax Office advice to assess
Council’s ability to ‘donate’ a proportion of shopping trolley impound and or
release fees to the Frankston Charitable Fund and include the advice in the May
2017 report to Council.

That state legislative provisions to curtail rubbish dumping outside private
properties are included in the May 2017 report. If considered necessary
recommendations regarding the need for further legislative change also be
included.

That a detailed letter be prepared and included in the next rates notice to all
property owners on the rates register to remind them of the council’s expectations
that they ensure no rubbish is placed the nature strip outside of the provisions for
hard waste collections.
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9. That officers improve and provide a supportive customer service response to
public reports of dumped rubbish and abandoned shopping trolleys and this also
be considered in the May 2017 report.

10. The document titled “Possible Initiatives to Rid the City of Trolleys and Rubbish”
(Seiffert, B. 2017) also be considered in the May 2017 report to Council.
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COMMENTS BY CHIEF EXECUTIVE OFFICER

In the event the Notice of Motion is successful, the following comments are made:
1. The report for the May 2017 Council meeting will be prepared.

2. A letter can be prepared for VicRoads over signature by the Mayor

3. A letter can be drafted for VicTrack over signature by the Mayor
4

. A letter can be drafted for Local MP and relevant Ministers over signature by the
Mayor

5. The outcome of the responses from VicTrack, VicRoads and State government will
be included in the may report

6. A rapid response team is in the throes of being established as part of the structure
of the Operations Centre

7. Council will seek formal advice from the ATO re Council donations to a Council
sponsored sub fund of the Lord mayors Charitable Foundation

8. Legislative provisions curtailing dumped litter will be outlined in the may report
9. A notice to rate payers will be drafted for inclusion in the next rates notice
10. Customer responses and process improvements will be addressed

11. A copy of the document titled “Possible Initiatives to Rid the City of Trolleys and
Rubbish” has been requested.

COMMENTS BY DIRECTOR

Should Council support this Notice of Motion a report outlining a cleaning maintenance
regime will be prepared for the Ordinary Council meeting in May 2017. The report will
include legal provisions and advice and proposed levels of service together with costs.

A letter will be prepared for the local M.P. Mr Paul Edbrooke, VicTrack, VicRoads and
relevant Ministers regarding the current maintenance of State Government property and
the opportunity for Council to undertake the maintenance work for VicRoads on their
behalf.

Service levels and resources are currently under review. Included in this is the
establishment of a rapid response team.

Council currently monitors private land and issues infringements under provisions for
fire prevention; and illegally dumped rubbish, unsightly and dilapidated properties
(General Local Law No 8, which includes the ability to infringe non-compliant land
owners).

ATTACHMENTS
Nil
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13.9NOM 1266 - Homelessness Count

On 16 January 2017 Councillor Bolam gave notice of his intention to move the following
motion:

That a report be provided to Council at the April Ordinary Meeting regarding the
introduction of a bi-annual homeless count of ‘rough sleepers’ within the municipality,
namely Central Frankston. The report is to consider what a Frankston based bi-annual
homelessness count could look like.

The report is to also consider what value raw data on ‘rough sleepers’ (people sleeping
on our streets), combined with data from non-government organisations and
government service providers on other forms of homelessness (i.e. ‘couch surfers’,
‘hotel dwellers’ etc.), could deliver insofar state and federal funding opportunities.

COMMENTS BY CHIEF EXECUTIVE OFFICER

In the event of the Notice of Motion being successful a report will be prepared for the
April 2017 Ordinary Meeting.

COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT

Should Council support this Notice of Motion, a report will be provided to the April
Ordinary Meeting exploring the introduction of a bi-annual homelessness count of rough
sleepers together with the additional costs of the count.

A detailed report on Housing Affordability and Homelessness was presented to Council
in 2015 and subsequently used as a platform for advocacy to the State Government
who is responsible for social housing and funding services to support people
experiencing homelessness. Page 3 of the report highlights:

“The 2011 Census recorded 477 homeless people in Frankston including 23 people
living in improvised dwellings, tents or sleeping out; 159 in supported accommodation
and 101 temporarily staying with other households. However, in 2012-13 local
metadata provided by SalvoCare Eastern highlighted 2,200 unique homeless clients as
well as an additional 600 repeat clients. This equates to 1 in 65 members of our
community requiring emergency housing in any given year. The service data from
Frankston’s local agencies allows us to draw reliable inferences about the homeless
community in Frankston, including its size and demographic mix. For instance,
Community Support Frankston, a major provider of material aid and emergency relief
within the municipality, assisted 1,316 people without secure accommodation in 2013.
In 2014, they reported a 30% increase in clients presenting to their service with no fixed
address. Local agencies report that 83% of their local homeless clients are aged 26-55,
and 64% are male but as families struggle with rising housing and utility costs agencies
are also reporting a significant growth in the number of homeless families.”

ATTACHMENTS
Nil
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13.10 NOM 1267 - Citywide Footpaths Audit

On 16 January 2017 Councillor Bolam gave notice of his intention to move the following
motion:

That Council resolves that footpath audits — assessing the condition of footpaths and
whether remedial works are needed — be conducted every six months as opposed to
the present practice of twenty-four months.

COMMENTS BY CHIEF EXECUTIVE OFFICER

A full audit of the Council’s footpaths and shared pathways has just been undertaken
and the data is now being analysed which will then provide detailed work plans.

This work is also supported by Councils investment in the FAMIS system to allow for
work to be planned and tracked resulting in a more effective and efficient service.

Replacement of and construction of footpaths are subject to Council’s annual budget
allocations.

In addition Council have intervention levels for footpaths if reported by the community or
officers.

If the Notice of Motion was successful in its current form it should be noted that
additional resources that currently do not exist would be required at additional cost.
COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT

A report will be prepared for Council’s consideration in March 2017 of the additional
costs and benefits of increasing the current service levels.

Preliminary Costs are:
e Cost to do audit $80K-$90K per round (complete using motorised buggies).
o Work could take 12-15 weeks per round for the City.

e Currently completed by contractor with specialised equipment increase cost
effectiveness. If completed by internal a Band 4 to 5 would be required and some
investment in equipment.

ATTACHMENTS
Nil
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13.11 NOM 1268 - Outstanding Notice of Motion's Backlog

On 16 January 2016, Councillor Bolam gave notice of his intention to move the
following motion:

That Council request the Frankston City Council Internal Ombudsperson undertake an
investigation of all successful motions (NOMs) in the past eight years. The
Ombudsperson is to determine whether the organisation has completed council
mandated resolutions in an effective and efficient fashion.

Following the gathering and assessment of the said resolutions, the Ombudsperson
must then refer its findings back to council for consideration. This report is to be
provided no later than June 2017.

The report should recommend — if findings are adverse — improved safeguards to
ensure council resolutions are actioned adequately. The report should also identify any
outstanding NOMs and provide a roadmap for their timely implementation.

COMMENTS BY CHIEF EXECUTIVE OFFICER

Whilst this work can be undertaken, it will come at a cost of a resource for a period of
time due to the extended time period nominated in the Notice of Motion.

As a result of Council moving to an automated agenda system nearly four years ago,
this period of time will prove to be less time consuming to trace the Notices of Motion.

Some Notices of Motion required letters to be written and others required much greater
actions.

Even those that required only letters will then need to be tracked for responses, any
further Council reports or briefings, and if there were any subsequent actions which
would then set the investigation trail in motion again.

Beyond the first four years, the next four years could prove very challenging.

Files would have to be reviewed and officers will have to be involved in providing any
additional information.

The Council will also consider a Notice of Motion to have the progress of Notice of
Motion reported back to Council and this will certainly assist in progressing the passage
of any future Notices of Motion.

Some historical Notices of Motion may no longer be relevant due to the passage of time
or the maker may have been resolved.

An initial check of the number of Notices of Motion over this time period would place the
number at around 1,300.

It is considered that for a thorough investigation of this number an officer would need to
be assigned for a period of at least three months to follow each Notice of Motion
through to its conclusion.
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Then depending on the outcomes a plan would need to be developed to address any

improvements to the system.

It is considered that the value of the officer’s time would be in the vicinity of $20,000.

ATTACHMENTS
Nil
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13.12 NOM 1269 - Self Funded Retirees Eligibility for 'concession' discount
on/for Frankston City Council Rates

On 23 January 2017, Councillor O’Connor gave notice of her intention to move the
following motion:

Council writes to the State Government seeking their support for a concession scheme
for self funded retirees.

That Council receives the report on advocacy no later than April 2017.

Councillor Rationale for Notice of Motion

Self-funded retirees should be rewarded for cultivating savings for their retirement.
Many hardworking and contributing residents of our city are self-funded retirees. To
create parity for our senior citizens, and acknowledging the hardships that even self-
funded retirees experience in retirement, the ‘concession’ discount should be applied to
all retirees (pensioners and self-funded retirees) and also renamed accordingly

COMMENTS BY CHIEF EXECUTIVE OFFICER

Eligible pensioners within the municipality receive a pensioner rebate that is set by the
State Government and then passed on by Council.

The State Government will need to be approached and lobbied to amend the definition
to include self-funded retirees.

Letters will be prepared to be sent to the Treasurer, Shadow Treasurer, Mr Paul
Edbrooke MP Member for Frankston, Ms Sonya Kilkenny MP Member for Carrum, Mr
Neale Burgess MP Member for Hastings and Upper House Members seeking their
support for this request.

ATTACHMENTS
Nil
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13.13 NOM 1270 - Funding for Life Saving Clubs

On 29 December 2016, Councillor Toms gave notice of his intention to move the
following motion:

That Council writes and advocates to the State Government for lifesaving clubs
receiving funding, for salaries to be paid to volunteers in our municipality during the
peak summer period.

COMMENTS BY CHIEF EXECUTIVE OFFICER

If the Notice of Motion is passed a letter will be prepared to the Minister for Emergency
Services requesting that funding be provided.

In addition letters will be sent to Mr Paul Edbrooke MP, Member for Frankston and Ms
Sonya Kilkenny MP, Member for Carrum seeking their support.

ATTACHMENTS
Nil
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13.14 NOM 1271 - Access to Frankston Nature Reserve - Sweetwater Creek

On 17 January 2017 Councillor Toms gave notice of his intention to move the following
motion:

That the CEO request officers to consult with the Sweetwater Creek Association and
advocating to Mr Paul Edbrooke MP regarding the possibility of a second gateway
opening into the Frankston Nature Reserve in Frankston South.

That a report is presented at the March Council meeting.

COMMENTS BY CHIEF EXECUTIVE OFFICER

In the event that the Notice of Motion is adopted arrangements would be made to
undertake the consultation and the report be prepared.

It is suggested that the consultation also be extended to include the Frankston Nature
Reserve Committee of Management who have the responsibility for the reserve.

ATTACHMENTS
Nil
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13.15 NOM 1272 - Acknowledgement of Traditional Owners

On 19 January 2017 Councillor McCormack gave notice of her intention to move the
following motion:

That Council ensure forthwith that an acknowledgement of Traditional Owners is
included in all printed itineraries advertising for events and festivals co-ordinated by
Council and that Traditional Owners are invited to perform a Welcome to Country at
events such as, but not limited to, the Lighting of the Tree and Waterfront Festivals.

COMMENTS BY CHIEF EXECUTIVE OFFICER

It is suggested that a meeting be arranged with the respected elders to discuss how the
Council can provide for greater recognition of the traditional owners at its events and
festivals.

Following the meeting a report would be provided to Council at its March 2017 meeting
covering the arrangements that would be put in place to ensure the all appropriate
protocols around the acknowledgement of the traditional owners are in place.

ATTACHMENTS
Nil
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13.16 NOM 1273 - Fees for Busking Permits

On 19 January 2017 Councillor McCormack gave notice of her intention to move the
following motion:

That the relevant Council Officers conduct a review of the fees charged for those
seeking to obtain a busking permit and provide a report back to Council within 6 weeks.

As an interim measure there be an immediate special circumstances provision instituted
to enable review of fees charged to obtain a busking permit in individual cases.

COMMENTS BY CHIEF EXECUTIVE OFFICER

The fee charged for busking permits is included in Council’s overall fees and changes
document which forms a part of the overall development of the Council’s budget.

It is considered more appropriate to look at the busking permit fee in this context rather
than in isolation and Councillors can discuss the permit fee as a part of the budget
preparation.

With respect to interim measures around busking permits officers would like the
opportunity to provide Council with a report at its February 2017 Council meeting on all
aspects surrounding the issuing of busking permits to allow for further consideration on
this matter.

ATTACHMENTS
Nil
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13.17 NOM 1274 - Procurement Policies and Contracts

On 19 January 2017 Councillor McCormack gave notice of her intention to move the
following motion:

That a review be undertaken of all procurement policies and contracts for goods and
service provision to Council and a report be provided to Council within 12 weeks
detailing where efficiencies could be achieved and where further local investment can
be promoted.

COMMENTS BY CHIEF EXECUTIVE OFFICER

Council reviews it procurement policy on an annual basis and this is reported to
Council.

There is a selection of contracts on an ongoing basis that are reviewed by the Internal
Auditor and Council’s Audit Committee on all aspects including compliance and value to
the Council.

Prior to any contract being put out for tender the Executive Management Team review
the past performance and the services required with a view to highlighting
improvements.

A recent example of this work was the Facilities Maintenance Contract.

In all of the contracts that are tendered there is a weighting applied to capture support
for local traders.

Council currently have 126 current contracts (service and works contracts) in place that
would be the subject of the proposed review if the motion were successful.

ATTACHMENTS
Nil
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13.18 NOM 1275 - Support to Traders in CAD

On 19 January 2017 Councillor Toms gave notice of his intention to move the following
motion:

That the CEO instructs officers to continue with a vigorous approach to ensure that the
State Government funds a staged Communications package, a Business Resilience
Phase 2 package and an Open for Business marketing campaign.

COMMENTS BY CHIEF EXECUTIVE OFFICER

Council Officers recently met with Cr Toms and Cr Mayer to discuss how best traders in
the Frankston CAA can be supported through the current period of construction activity
in Young Street with the impending Transit Interchange works.

A variety of suggestions were canvassed that related to support from not only Council
but staff, government, Frankston Business Network and the traders themselves.

These proposals will be put together with a view to consulting with key stakeholders and
implementing the support plan as soon as possible.

ATTACHMENTS
Nil
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16. CONFIDENTIAL ITEMS

Section 89(2) of the Local Government Act 1989 enables the Council to close the meeting to

the public if the meeting is discussing any of the following:

(a) Personnel matters;

b The personal hardship of any resident or ratepayer;

Industrial matters;

Contractual matters;

Proposed developments;

Legal advice;

) Matters affecting the security of Council property;

) Any other matter which the Council or Special Committee considers would prejudice
the Council or any person;
A resolution to close the meeting to members of the public.
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Recommendation

That the Ordinary Council Meeting be closed to the public to consider the following
items which are of a confidential nature, pursuant to section 89(2) of the Local
Government Act (LGA) 1989 for the reasons indicated:

C.1 Appointment and Authorisation of Council Staff
Agenda Item C.1 Appointment and Authorisation of Council Staff is
designated confidential as it relates to personnel matters (s89 2a), and
Any other matter which the Council or special committee considers
would prejudice the Council or any person (s89 2h)

C.2 Delegated Powers Report - Miscellaneous Grants and Frankston Arts
Centre Discounts and Concessions - October, November, December
2016

Agenda Item C.2 Delegated Powers Report - Miscellaneous Grants and
Frankston Arts Centre Discounts and Concessions - October, November,
December 2016 is designated confidential as it relates to Any other
matter which the Council or special committee considers would prejudice
the Council or any person (s89 2h)

C.3 Minutes of the Frankston Arts Board - December Meeting
Agenda Item C.3 Minutes of the Frankston Arts Board - December
Meeting is designated confidential as it relates to contractual matters
(s89 2d)

C.4 Appointment of Independent Member to the Audit and Risk
Management Committee
Agenda Item C.4 Appointment of Independent Member to the Audit and
Risk Management Committee is designated confidential as it relates to
personnel matters (s89 2a)

C.5 Audit and Risk Management Committee — Chairperson’s Annual
Report to Council
Agenda Item C.5 Audit and Risk Management Committee —
Chairperson's Annual Report to Council is designated confidential as it
relates to Any other matter which the Council or special committee
considers would prejudice the Council or any person (s89 2h)
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