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A138471 – 14 April 2015 

THE COUNCIL MEETING 

Welcome to this Meeting of the Frankston City Council 

The Council appreciates residents, ratepayers and other visitors taking their places in the Public 
Gallery, as attendance demonstrates an interest in your Council and community affairs.  
Community spirit is encouraged. 

This information sheet is designed to help you to understand the procedures of Council and help 
you to gain maximum value from your attendance. 

The law regarding the conduct of Council meetings enables the public to observe the session. 
However, to ensure the manageability of Council meetings, opportunities for public participation 
are limited to Question Time and registered submissions in accordance with Council’s guidelines, 
which are available from Council’s CEO Office (call 9768 1632) and on our website, 
www.frankston.vic.gov.au.  It is not possible for any visitor to participate in any Council debate 
unless specifically requested by the Chairperson to do so. 

If you would like to have contact with Councillors or Officers, arrangements can be made for you 
to do so separately to the meeting.  Call Frankston City Council on 9768 1632 and ask for the 
person you would like to meet with, to arrange a time of mutual convenience. 

When are they held? 

Generally speaking, the Council meets formally every three (3) weeks on a Monday and 
meetings start at 7.00 pm, unless advertised otherwise. 

Council meeting dates are posted in the Davey Street and Young Street entrances to the Civic 
Centre (upper level) and also on our website, www.frankston.vic.gov.au. 

Governance Local  Law No. 1 – Meeting Procedure 

34. Chair’s Duty
Any motion which is determined by the Chair to be:

(1) defamatory of or embarrassing to any Councillor, member of Council staff or 
other person; 

(2) abusive or objectionable in language or nature; 

(3) a direct negative of the question before the Chair; 

(4) vague or unclear in intention; 

(5) outside the powers of Council; or 

(6) irrelevant to the item of business on the agenda and has not been admitted 
as Urgent Business, or purports to be an amendment but is not, 

must not be accepted by the Chair. 

http://www.frankston.vic.gov.au/
http://www.frankston.vic.gov.au/
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88. Chair May Remove 

(1) The Chair may order and cause the removal of any person, including a 
Councillor, who disrupts any meeting or fails to comply with a direction, or cause 
the removal of any object or material that is deemed by the Chair as being 
objectionable or disrespectful. 

(2) Any person removed from the meeting under sub-clause 0 must not return to the 
meeting without the approval of the Chair or Council. 

 
 
It is intended that this power be exercisable by the Chair, without the need for any 
Council resolution.  The Chair may choose to order the removal of a person whose 
actions immediately threaten the stability of the meeting or wrongly threatens his or her 
authority in chairing the meeting. 
 

 
 

The Penalty for an offence under this clause is 2 penalty units which is $200 
 
 

The Formal (Ordinary) Meeting Agenda 
 
The Council meeting agenda is available for public inspection immediately after it is prepared, 
which is normally on the Thursday afternoon five days before the meeting.  It is available from 
the Reception desk at the Civic Centre (upper level), on our website www.frankston.vic.gov.au  
or a copy is also available for you in the chamber before the meeting.   
 
The following information is a summary of the agenda and what each section means:- 
 

· Items Brought Forward 
 
These are items for discussion that have been requested to be brought forward by a person, or a 
group of people, who have a particular item on the Agenda and who are present in the Public 
Gallery.  Before the start of the meeting, an Officer will ask those in the Pubic Gallery whether 
they wish a matter to be considered early in the meeting. 
 

· Presentation of Written Questions from the Gallery 
 
Question Time forms are available from the Civic Centre and our website, 
www.frankston.vic.gov.au.  Questions may also be submitted online using the Question Time 
web form.  “Questions on notice” are to be submitted and received by Council before 12 noon on 
the Friday before the relevant Ordinary Meeting.   
 
“Questions without notice” may be submitted in the designated Question Time box in the public 
gallery on the evening of the meeting, just prior to its commencement.  Forms are available in 
the Council Chamber. 
 
A maximum of 3 questions may be submitted by any one person at one meeting.  There is no 
opportunity to enter into debate from the Gallery. 
 
More detailed information about the procedures for Question Time is available from Council’s 
CEO Office (call 9768 1632) and on our website, www.frankston.vic.gov.au. 
 
· Presentation of Petitions and Joint Letters 
 
These are formal requests to the Council, signed by a number of people and drawing attention to 
matters of concern to the petitioners and seeking remedial action from the Council.  Petitions 
received by Councillors and presented to a Council meeting are usually noted at the meeting, 
then a report is prepared for consideration at the next meeting. 
 

http://www.frankston.vic.gov.au/
http://www.frankston.vic.gov.au/
http://www.frankston.vic.gov.au/
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· Presentation of Reports

Matters requiring a Council decision are dealt with through officer reports brought before the 
Council for consideration.  When dealing with each item, as with all formal meeting procedures, 
one Councillor will propose a motion and another Councillor will second the motion before a vote 
is taken.   

· Presentation of Delegate Reports

A Councillor or member of Council staff who is a delegate may present to Council on the 
deliberations of the external body, association, group or working party in respect of which he or 
she is a delegate or an attendee at a Council approved conference / seminar. 

· Urgent Business

These are matters that Councillors believe require attention and action by Council.  Before an 
item can be discussed, there must be a decision, supported by the majority of Councillors 
present, for the matter to be admitted as “Urgent Business”. 

· Closed Meetings

Because of the sensitive nature of some matters, such as personnel issues or possible legal 
action, these matters are dealt with confidentially at the end of the meeting. 

· Opportunity to address Council

Any person who wishes to address Council must pre-register their intention to speak before 
4.00pm on the day of the meeting, by telephoning Council’s CEO Office (call 9768 1632) or by 
submitting the online web form or by using the application form both available on the website, 
www.frankston.vic.gov.au.   

The submissions process is conducted in accordance with guidelines which are available from 
Council’s CEO Office and on our website.  All submissions will be limited to 3 minutes in 
duration, except for Section 223 submitters, who have a maximum of 5 minutes.  No more than 
ten (10) members of the public are to be permitted to address the Council.  Further speakers will 
be permitted to address the meeting at the discretion of the Chair.  All speakers need to advise if 
they are speaking on behalf of an organisation and it is deemed that they have been 
appropriately authorised by that said organisation. 

Public submissions and any subsequent discussion will be recorded as part of the meeting, and 
audio recordings of Council meetings are made available to members of the public upon 
request.  If a submitter does not wish to be recorded, they must advise the Chair at the 
commencement of their public submission. 

Disclosure of Conflict of Interest 
If a Councillor considers that they have, or might reasonably be perceived to have, a direct or 
indirect interest in a matter before the Council or a special committee of Council, they will 
declare their interest and clearly state its nature before the matter is considered.  This will be 
done on every occasion that the matter is considered by the Council or special committee. 

If a Councillor has an interest in a matter they will comply with the requirements of the Local 
Government Act, which may require that they do not move or second the motion and that they 
leave the room in which the meeting is being held during any vote on the matter and not vote on 
the matter. 

If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the 
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing. 

http://www.frankston.vic.gov.au/
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Agenda Themes 
The Council Agenda is divided into three (3) themes which depict the Council Plan’s Strategic 
Objectives, as follows: 

1. Planned City for Future Growth.
2. Liveable City.
3. Sustainable City.

 MAYOR 
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NOTICE PAPER 
 
 

ALL COUNCILLORS 
 

NOTICE is hereby given that an Ordinary Meeting of the Council will be held at the Civic 
Centre, Davey Street, Frankston, on 3 July 2017 at 7pm. 

 
 

COUNCILLOR STATEMENT 
 

All members of this Council pledge to the City of Frankston community to consider every item 
listed on this evening’s agenda: 
 
 Based on the individual merits of each item; 
 Without bias or prejudice by maintaining an open mind; and 
 Disregarding Councillors’ personal interests so as to avoid any conflict with our public 

duty. 
 
Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the 
meeting and will not participate in the debate or vote on the issue. 

 
 

OPENING WITH PRAYER 
 

Almighty God, we ask for your blessing upon this Council.  Direct and prosper its 
deliberations to the advancement of your glory and the true welfare of the people of 
Frankston City.  Amen. 

 
 

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 
 

We respectfully acknowledge that we are situated on the traditional land of the Boon 
Wurrung and Bunurong in this special place now known by its European name, Frankston.  
We recognise the contribution of all Aboriginal and Torres Strait Islander people to our 
community in the past, present and into the future. 
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B U S I N E S S  
 

1. PRESENTATION TO COMMUNITY GROUPS 
Nil   

2. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
Ordinary Meeting No. OM302 held on 13 June 2017.  

3. APOLOGIES 
Nil   

4. DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF 
INTEREST 

5. PUBLIC QUESTION TIME 
Nil  

6. HEARING OF SUBMISSIONS 
Nil   

7. ITEMS BROUGHT FORWARD 

8. PRESENTATIONS / AWARDS 
Nil  

9. PRESENTATION OF PETITIONS AND JOINT LETTERS 
Nil  

10. DELEGATES' REPORTS 
Nil  

11. CONSIDERATION OF TOWN PLANNING REPORTS 
11.1 Planning Application 173/2017/P - Shop 3-4, 27 Wells Street, 

Frankston - To use the land to sell and consume liquor 
(Restaurant and Café Licence); a reduction in the car parking 
requirements; to waive loading/unloading requirements; to waive 
bicycle facility requirements and to display business identification 
signage. .................................................................................................... 4 

11.2 Planning Application 4/2012/P/C - 35 Culcairn Drive, Frankston 
South - to amend plans approved under the Planning Permit for 
retrospective approval for a Statement of Compliance ........................... 18 

11.3 Town Planning Application 651/2016/P - 24 Oates Street, 
Frankston - To construct one (1) double storey dwelling to the 
rear of the existing dwelling (two (2) dwellings) ...................................... 35 

11.4 Town Planning Application 630/2016/P - To use and construct a 
nine (9) storey building containing fifty six (56) dwellings and to 
reduce the car parking requirements of Clause 52.06 of the 
Frankston Planning Scheme by 5 visitor spaces - 3 Plowman 
Place Frankston ...................................................................................... 62 
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11.5 Town Planning Application 109/2017/P - To use and construct a 
nine (9) storey building containing fifty six (56) dwellings and to 
reduce the car parking requirements of Clause 52.06 of the 
Frankston Planning Scheme by 6 visitor spaces - 4 Plowman 
Place Frankston .................................................................................... 115 

11.6 Application to Amend Planning Permit 518/2016/P/C - Industrial 
Subdivision, 31 Boundary Road, Carrum Downs .................................. 181 

11.7 Town Planning Application 505/2016/P - 67 Lawson Avenue, 
Frankston South 3199 - To construct two (2) double storey 
dwellings ............................................................................................... 189 

11.8 Town Planning Application 499/2016/P - To construct three (3) 
double storey dwellings - 11 Screen Street, Frankston ........................ 234 

11.9 Extension of time Application 156/2013/P/B - 446, 448, 448A and 
450 Nepean Highway, Frankston - To develop an eleven (11) 
storey office, retail and residential building, alteration of access to 
a road in a Road Zone Category 1, and reduction of car parking 
spaces and loading / unloading facilities  ............................................. 262 

11.10 Frankston Green Wedge Management Plan - Stakeholder 
Engagement Program .......................................................................... 278 

11.11 Submission - Review of the Public and Shared Housing Reforms ....... 294 
11.12 April Town Planning Progress Report ................................................... 304  

12. CONSIDERATION OF REPORTS OF OFFICERS 
12.1 Long Term Financial Plan 2017-2021 ................................................... 327 
12.2 Authorisation of Instrument of Delegation - Frankston Arts Board ........ 423 
12.3 Review of Council's Instruments of Delegation - S5 and S6 ................. 442 
12.4 Progress of Council Resolutions resulting from Notice of Motions ....... 505 
12.5 Membership to Mornington Peninsula and Western Port 

Biosphere Reserve Foundation Ltd ...................................................... 525 
12.6 Newton Avenue and Weeroona Road Langwarrin South - Special 

Charge Scheme - Consultation Results and Declaration of 
Scheme ................................................................................................ 530 

12.7 Gretana Park - 14 Gretana Crescent Karingal - Options for 
Redevelopment .................................................................................... 559   

12.8 Beckwith Grove Pedestrian Bridge Update .......................................... 567   

13. NOTICES OF MOTION 
13.1 NOM 1335 - Annual Audit of Roads and Footpaths in the 

Frankston Municipality .......................................................................... 595 
13.2 NOM 1336 - Green Infrastructure ......................................................... 597 
13.3 NOM 1337 - MAV Membership ............................................................. 599 
13.4 NOM 1338 - Young Street Traders Assistance Package ...................... 601 
13.5 NOM 1339 - Supporting LGBTI (Lesbian, Gay, Bisexual and 

Transgender) Community ..................................................................... 605 
13.6 NOM 1340 - Frankston Homelessness Count ...................................... 607 
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13.7 NOM 1341 - Anti-Truancy Strategy ...................................................... 609 
13.8 NOM 1342 - Mayor's Role of Speaking in Ordinary Meetings of 

Council.................................................................................................. 611 
13.9 NOM 1343 - Use of Microphones in Council Meetings ......................... 613 
13.10 NOM 1344 - Access Friendly Frankston ............................................... 615 
13.11 NOM 1345 - Interim meal arrangements for City Life clients ................ 618 
13.12 NOM 1346 - My Frankston App and Crime Stoppers ........................... 620 
13.13 NOM 1347 - Budget addition for Pre-Schools ....................................... 622 
13.14 NOM 1348 - Southern Metropolitan Partnership ................................... 624 
13.15 NOM 1350 - Community Bus Service ................................................... 626   

14. LATE REPORT 
Frankston District Basketball Association Inc. Expansion Project 

15. URGENT BUSINESS 

16. CONFIDENTIAL ITEMS 
C.1 Appointment and Authorisation of Council Staff  .................................. 628 
C.2 Outcomes of the Audit and Risk Management Committee 

meetings  .............................................................................................. 628 
C.3 Internal Audit - Project and Capital Works Management ...................... 628   

 

Dennis Hovenden 
CHIEF EXECUTIVE OFFICER 
 
28/06/2017      





Town Planning Reports 4 03 July 2017 
OM303 

Executive Summary   
 

 

11.1 Planning Application 173/2017/P - Shop 3-4, 27 Wells Street, Frankston - To 
use the land to sell and consume liquor (Restaurant and Café Licence); a 
reduction in the car parking requirements; to waive loading/unloading 
requirements; to waive bicycle facility requirements and to display 
business identification signage.   
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 1. Planned City for Future Growth 
Strategy: 1.1 Work with other tiers of Government, industry and business to 

create more jobs and job skills in Frankston 
Priority Action 1.1.1 Attract and promote more industry, small business and large 

employers into Frankston City to grow more jobs 
 

Purpose 
This report considers the merits of the planning application No. 173/2017/P to use the 
land to sell or consume liquor (café/restaurant liquor licence), to display business 
identification signage, to waive loading/unloading requirements, to waive bicycle facility 
requirements and a waiver of the car parking requirements of the Frankston Planning 
Scheme. 
 
Recommendation (Director Community Development) 

That a Planning Permit be issued for Planning Application 173/2017/P – Shop 3-4, 27 
Wells Street, Frankston, subject to the conditions contained in the officer’s assessment. 
 

 

Key Points / Issues 
 The proposal is to use land at the Bayside Entertainment Centre (ground floor - Shop 

3-4 at 27 Wells Street, Frankston) to sell and consume liquor (Restaurant and Café 
Licence); a reduction in the car parking requirements; to waive loading/unloading 
requirements; to waive bicycle facility requirements and to display business 
identification signage for a restaurant. 

 The restaurant will have a maximum capacity of 132 patrons (consisting of 76 within 
the restaurant and 56 in the outdoor seating area) and 30 staff members.  

 The proposed use (Restaurant) requires the provision of 39 parking spaces. The 
previous use of the property (Shop) required the provision of 7 parking spaces. As 
such, the applicant is requesting a car parking waiver of 32 spaces.    

 Three (3) internally illuminated signs are proposed for the restaurant. This signage 
will be discussed later within this report. 

 Liquor is to be sold in association with the proposed restaurant.  

 The application, as submitted, is to sell liquor between 11:00 am to 11:00 pm, 
Monday to Sunday, which are the proposed hours of operation.  

 The proposal is considered to be consistent with the planning controls and policy as it 
will encourage retail, entertainment and commercial uses in a commercial area. It is 
considered to be appropriately situated within the Frankston Major Activity Centre 
(FMAC) precinct. 

 The matter is required to be reported to Council as it an application associated with 
liquor. 
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11.1 Planning Application 173/2017/P - Shop 3-4, 27 Wells Street, Frankston - To use 
the land to sell and consume liquor (Restaurant and Café Licence); a reduction in 
the car parking requirements; to waive loading/unloading requirements; to waive 
bicycle facility requirements and to display business identification signage. 

Executive Summary 
 

 

For further information, please refer to the officer’s assessment contained within this 
report.  

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian Councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

The permit application fee paid to Council is $1,780   The average cost to process a 
planning application is $1,729 which represents a difference of $51. 

 

Consultation 
1. External Referrals 

No external referrals were required for this application. 

2. Internal Referrals  

The application was referred internally to the following departments: 

 Council’s Urban Designer 

 Community Safety Department 

 Council’s Traffic Engineers    

 Council’s Governance Department 

Council’s Urban Designer and the Traffic Engineer do not support the proposed 
external seating arrangement as it would reduce the width of the footpath to less 
than 1.8 metres for approximately 6 metres along the glass screen barriers and 
establish a bottleneck in an otherwise clear and open walkway. The external 
seating area should be set back a minimum of 2.0 metres from the shop frontage. 
However, as a 2.0 metre clearance is unlikely to be achieved given the current 
proposed seating arrangement, a reduction in external seating would deliver a 
more appropriate response.  

Council’s Traffic Engineers accept the reduction in the number of car parking 
spaces associated with the business on the following grounds: 

 There is a high likelihood of multi-purpose trips with other retail, business 
and professional activities within the FMAC precinct. 

 There is convenient pedestrian and cyclist access to the site located in 
proximity to Frankston Station, bus stops and bicycle public parking areas. 

 There is no practical way of providing further car parking on this site. 

 There is car parking availability within the Bayside Development for short-
term stay. 
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11.1 Planning Application 173/2017/P - Shop 3-4, 27 Wells Street, Frankston - To use 
the land to sell and consume liquor (Restaurant and Café Licence); a reduction in 
the car parking requirements; to waive loading/unloading requirements; to waive 
bicycle facility requirements and to display business identification signage. 

Executive Summary 
 

 

 The use will increase the economic activity of the FMAC area. 

Council’s Community Safety Department had no objections to the proposal.  

Council’s Governance Department provide consent to the application in respect to 
Council’s land and are supportive of the views expressed by Council’s Traffic 
Department and Urban Designer requiring appropriate pedestrian clearance. 

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 
 One (1) sign erected on the site frontage 

As a result of the public notification, no objections were received. 

Advice of the application has also been provided to Frankston Police, who have not 
objected or raised concerns about the proposal. 

Analysis (Environmental / Economic / Social Implications) 
The proposed seating arrangement could impede the footpath area around the 
commercial area and should be revised to allow for a two (2) metre clearance. 
As such, a permit condition will be included to ensure this clearance is 
provided. 

It is considered that the proposed restaurant and associated liquor licence will 
bring economic growth and employment opportunities to the area.   

The proposed consumption of liquor at the premises will be in conjunction with 
the serving of meals and therefore the impact on the amenity of the 
surrounding area will be limited.  

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

The proposal requires a planning permit under the following provisions of the 
Frankston Planning Scheme:  

Clause 52.05 – Advertising Signage 

Clause 52.06 – Car Parking 

Clause 52.07 – Loading and Unloading of Vehicles 

Clause 52.27 – Licenced Premises 



Town Planning Reports 7 03 July 2017 
OM303 
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the car parking requirements; to waive loading/unloading requirements; to waive 
bicycle facility requirements and to display business identification signage. 

Executive Summary 
 

 

Clause 52.34 – Bicycle Facilities  

Policy Impacts 

The relevant State and Local Planning Policies are; 

 Clause 11 – Settlement 

 Clause 15.01 – Urban Environment 

 Clause 17 – Economic Development 

 Clause 18 – Transport 

 Clause 21.04 – Settlement 

 Clause 21.08 – Economic Development 

 Clause 21.10 – Built Environment and Heritage 

Should a permit be issued, the applicant will be recommended to become a 
member of Council’s Liquor Accord. 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no conflict of interest in 
this matter.   

Risk Mitigation 
N/A 

Conclusion 
Overall, it is considered that the proposal is satisfactory and should be 
supported as discussed throughout the report. 

 

ATTACHMENTS 
Attachment A:  Locality Map 

Attachment B:  Locality Aerial 

Attachment C:  Plan - Area for Serving Alcohol 
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11.1 Planning Application 173/2017/P - Shop 3-4, 27 Wells Street, Frankston - To use 
the land to sell and consume liquor (Restaurant and Café Licence); a reduction in 
the car parking requirements; to waive loading/unloading requirements; to waive 
bicycle facility requirements and to display business identification signage. 

Officers' Assessment 
 

 

Summary 

Existing Use Vacant (Former Retail Premises) 

Site Area 182.2 square metres 

Proposal - To use the land to sell or consume liquor 
(café/restaurant liquor licence) 

 
- To display business identification signage 

  
- Reduce the number of car parking spaces 

required under Clause 52.06-5 

 

- Waive the requirements of Clause 52.07 
(Loading and unloading of vehicles) and 52.34 
(Bicycle Facilities)  

Site Cover N/A 

Permeability N/A 

Zoning Commercial 1 Zone (C1Z) 

Overlays Special Building Overlay (SBO) 

Neighbourhood Character 
Precinct 

N/A 

Reason for Reporting to 
Council 

Application associated with liquor 

Background 

Subject Site 
The site is a vacant retail tenancy located on the ground floor of the Bayside 
Entertainment Centre facing Wells Street.  

The site is regular in shape with a frontage of 11 metres to Wells Street and an 
approximate depth of 16.8 metres. It has an overall area of 182.2 square metres and is 
not affected by any easements. 

Locality 
Shop 3-4 at 27 Wells Street is located on the ground floor of the Bayside Entertainment 
Centre near the corner of Wells Street and Thompson Road. There are a number of 
tenancies located on the ground floor (The Coffee Club, Nando’s, Strike Bowling, 
Groove Train) which are accessed via Wells Street.  
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11.1 Planning Application 173/2017/P - Shop 3-4, 27 Wells Street, Frankston - To use 
the land to sell and consume liquor (Restaurant and Café Licence); a reduction in 
the car parking requirements; to waive loading/unloading requirements; to waive 
bicycle facility requirements and to display business identification signage. 

Officers' Assessment 
 

 

Site History 
Previous planning permit applications for the site include: 

 Planning Permit 573/2003/P (formerly 03573) was issued on 16 January 2004 by 
the Minister for Planning for the Cinema based entertainment facility, food and 
drink premises, shop and associated car parking. 

 Planning Permit No. 931/2004/P (formerly 040931) (Tenancy G05) was issued on 
15 November 2004 for the use of Tenancy G05 under an On-Premises Licence to 
be issued under the Liquor Control Reform Act 1998. 

 Planning Permit No. 237/2005/P (formerly 050237) (Tenancy G05) was issued on 
25 November 2005 for an extension of the hours of use for the sale and 
consumption of liquor within the licenced area of the premises that were 
approved under Planning Permit No. 931/2004/P issued on 15 November 2004. 

 Planning Permit No. 559/2006/P (Tenancy G06) was issued on 27 February 2007 
for the sale and consumption of liquor (On Premises Licence).  The hours 
permitted for the consumption of liquor are Monday to Sunday – 7am to 12:00am. 

Proposal 
The proposal is to use Shop 3-4 on the ground floor of the Bayside Entertainment 
Centre (27 Wells Street, Frankston) to sell and consume liquor (Restaurant and Café 
Licence); to reduce the number of car parking spaces required under Clause 52.06-5, to 
waive the loading/unloading and bicycle facility requirements and to display business 
identification signage. 

Liquor Licence 

The proposed hours for the serving of liquor are: 

  Monday to Sunday, 11:00 am to 11:00 pm. 

The maximum capacity of the restaurant will be 132 patrons comprising of 76 within the 
restaurant and 56 in the outdoor seating area.  

Parking Waiver  

The proposed use for the premises (Restaurant) requires the provision of 0.3 parking 
spaces for each patron permitted. The maximum capacity of the restaurant will be 132 
patrons, requiring a total of 39 parking spaces. The existing use of the premises (Shop) 
required the provision of 4 parking spaces to each 100 square metres of leasable floor 
area, requiring a total of 7 parking spaces. 

As such, the applicant is requesting a car parking waiver of 32 parking spaces. 
However, the parking requirements will vary if the number of outdoor spaces is further 
reduced to allow for pathway clearance. 

Business Identification Signage  

Three (3) internally illuminated signs are proposed as part of the proposal.  

These signs are as follows: 

 A 1.6 metres (W) x 1.0 metre (H) ‘Grill’d’ red neon illuminated sign encased in 
metal letters.  
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 A 2.0 metres (W) x 0.2 metres (H) ‘Healthy Burgers’ illuminated sign in white 
rolled steel. 

 A 0.7 metre radius illuminated ‘Grill’d’ blade sign situated 2.7 metres above the 
pavement level. 

The proposed internally illuminated signage will have a combined total advertising area 
of 3.54 square metres. 

Waiver of Loading and Unloading of Vehicles and Bicycle Requirements  

The proposed use requires the provision of three (3) bicycle spaces (two (2) for staff 
and one (1) for patrons) under Clause 52.34 of the Frankston Planning Scheme. The 
applicant has not provided bicycle parking as part of the submission. 

There are no loading/unloading facilities are provide on-site. The applicant has also 
indicated that the restaurant’s storage area will be located on the eastern side of the 
entertainment complex, which is accessed via Park Lane. It is understood that vehicles 
will use this thoroughfare in order to transport goods to the restaurant. 

State and Local Planning Policy Frameworks 
State Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 11 – Settlement 

 Clause 15 – Built Environment and Heritage 

 Clause 17 – Economic Development 

 Clause 18 - Transport 

Local Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 21.04 - Settlement 

 Clause 21.08 – Economic Development 

 Clause 21.10 – Built Environment and Heritage 

 Clause 21.11 – Transport  

Planning Scheme Controls 
A Planning Permit is required pursuant to: 

 Clause 52.05-7 (Advertising Signage) of the Frankston Planning Scheme to 
display internally illuminated signage with a total advertisement area that exceeds 
1.5 square metres. 

 Clause 52.06 (Car Parking) of the Frankston Planning Scheme to reduce the  
number  of  car  parking  spaces  required within Table 1 of Clause 52.06-5.   

 Clause 52.27 (Licenced Premises) of the Frankston Planning Scheme to use land 
to sell or consume liquor as a new licence is required under the Liquor Control 
Reform Act 1998.  
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Notification of Proposal 
As a result of the public notification, no objections were received.  

Discussion 
State and Local Planning Policy 
It is considered that the proposal meets the objectives of the relevant State and Local 
Planning Policies as the proposed licenced restaurant is located within an existing 
retail/commercial area where food and drink premises are allowed as of right. The 
proposal will not reduce the public amenity of the area nor will it result in an 
environment that would result in safety concerns or hazards to the local community.  

As such, it is considered that this proposal appropriately responds to State and Local 
Planning Policies. 

Clause 52.05 – Advertising Signage 
The proposal will meet the objectives of Clause 52.05 (Advertising Signage) as it 
situated within an existing commercial area where illuminated signage is fairly 
prevalent. The illuminated signage is considered to be a minor addition to the restaurant 
and is unlikely to result in detriment to those passing through the facility. Standard 
conditions will be included to ensure that the proposed signage will have not adversely 
affect pedestrians and vehicles passing the facility.   

Car Parking and Bicycle Facilities  
The proposal is for the proposed restaurant to accommodate 132 patrons. Under 
Clause 52.06 (Car Parking), 39 parking spaces are required for 132 patrons. The 
previous use of the property (Shop) required the provision of 7 parking spaces. As there 
are no spaces provided onsite, a reduction of 32 spaces is required.   

In the context of the subject site, the standard rates of car parking provision are likely to 
overestimate the parking demand for the proposal, given the good accessibility of the 
site by alternative modes of transport (due to the proximity to Frankston Railway Station 
and bus routes). Multi-purpose trips are also likely as the site is located within the 
Frankston Metropolitan Activity Centre (FMAC) and also close to the beach. 

As such, based on the referral response from Council’s Traffic Engineers, a reduction in 
car parking requirements is therefore considered to be acceptable. 

A permit condition will be included requiring a two (2) metre footpath clearance which 
may result in a decrease in the number of patrons and subsequently, a reduction in the 
car parking waiver needed. The clearance is likely to result in a reduction of seven (7) 
tables within the outdoor seating area.  

The proposed restaurant requires the provision of three (3) bicycle spaces (two (2) for 
staff and one (1) for patrons) under Clause 52.34 of the Frankston Planning Scheme. 
None is provided on-site and a waiver is sought. It is considered acceptable to waive 
this requirement as there are numerous bicycle hoops along Wells Street in front of the 
Bayside Entertainment Centre.   
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Loading and Unloading 
There are no loading/unloading facilities are provide on-site. There is a loading zone 
located on within the entertainment complex, located east of the proposed restaurant 
and is accessed via Park Lane. It is considered that this will meet the purpose of Clause 
52.07 (Loading and Unloading) as the loading zone is within a reasonable distance of 
the site and would avoid any adverse effects on traffic flow within the surrounding area.  

Clause 52.27 Licence Premises 
Type of Licence  
The Restaurant and Café Licence is appropriate for businesses whose predominant 
activity at all times is the preparation and serving of meals for consumption on the 
premises. As the predominant service undertaken on the subject site is the serving of 
meals, it is considered that the proposed type of liquor licence is appropriate in this 
instance. 

Amenity  
The proposed hours are consistent with other licenced premises in the area, e.g. The 
Coffee Club (On-Premise Licence, 7am – 11pm), Nando’s (On-Premise Licence, 7am – 
11pm), Mambo Steak and Seafood (On-Premise Licence, 7am – 11pm). 

The proposal is also regarded as consistent with the use of the land as a restaurant. 
Council’s Community Safety Department has not objected to the proposal and advised 
the proposal would have a positive impact on the FMAC precinct. 

Liquor Accord 
Council supports the responsible serving of alcohol in a consistent manner throughout 
the municipality. A permit note will be included on any planning permit issued 
encouraging the permit holder to become a member of the Frankston Liquor Industry 
Accord.  

Analysis (Economic and Social Implications) 
It is considered that the proposal will have positive economic development implications. 
Social impacts are considered to be positive, providing an area for patrons to consume 
liquor in a managed and clearly delineated area within the proposed restaurant. 
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Recommendation (Director Community Development Community Development) 
That Council resolves to issue a Planning in respect to Planning Permit Application 
number 173/2017/P to sell and consume liquor (Restaurant and Café Licence); a 
reduction in the car parking requirements; to waive loading/unloading requirements; to 
waive bicycle facility requirements and to display business identification signage for a 
restaurant at Shop 3-4/Ground Floor, 27 Wells Street, Frankston 3199 subject to the 
following conditions: 

Plans 
1. Before the use and development starts, amended plans to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed and will then form part of 
the permit.  The plans must be drawn to scale with dimensions and three copies 
must be provided.  The plans must be substantially in accordance with the plans 
submitted with the application (or some other specified plan) but modified to 
show: 

(a) A reduction in the outdoor seating area in order to provide a two (2) metre 
 footpath clearance from the shopfront.  

No Alterations 
2. The use and development as shown on the endorsed plans must not be altered 

without the prior written consent of the Responsible Authority. 

Patron Numbers 
3. A maximum of 132 patrons shall be permitted at any one time, unless with the 

prior written consent of the Responsible Authority. 

Liquor Licence Requirements 
4. Unless with the prior written consent of the Responsible Authority, the selling or 

consumption of alcohol must only take place within the approved red line plan 
and at the premises during the following hours: 

 Monday to Sunday 11am-11pm 

Satisfactorily Completed 
5. Once the development has started it must be continued and completed to the 

satisfaction of the Responsible Authority. 

Signage  
6. The sign(s) hereby permitted must not: 

 be animated; 
 be moving or rotating; 
 contain any flashing or intermittent light. 

7. The intensity of the light in the sign(s) must be limited so as not to cause glare 
or distraction to motorists or other persons or loss of amenity, to the satisfaction 
of the Responsible Authority. 
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Permit Expiry 
8. This permit will expire if one of the following circumstances applies: 

 The development is not started within two years of the date of this permit. 

 The development is not completed within four years of the issued date of 
this permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 
A. Any request for an extension of time, or variation/amendment of this permit must 

be lodged with the relevant fee. 

B. Prior to the commencement of construction the operator of this planning permit 
must obtain a non-refundable Asset Protection Permit from Frankston City 
Council’s Infrastructure Department. 

C. Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
periods referred to if a request is made in writing within the following prescribed 
timeframes: 

a. Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

b. Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 

D. The owner/applicant of the subject site should join and comply with the 
Frankston Liquor Industry Accord, which requires the member to serve liquor in a 
responsible manner. 

Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
periods referred to if a request is made in writing within the following prescribed 
timeframes: 

a. Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

b. Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the request 
and the permit holder will not be able to apply to VCAT for a review of the matter. 
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11.2 Planning Application 4/2012/P/C - 35 Culcairn Drive, Frankston South - to 
amend plans approved under the Planning Permit for retrospective 
approval for a Statement of Compliance   
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 1. Planned City for Future Growth 
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the 

Local Planning Scheme to accommodate future population growth 
Priority Action 1.3.3 Work with State Government and local communities to 

accommodate more adaptable, affordable and accessible housing 
that meets individual needs over time (and ageing in place) 

 

Purpose 
This report considers the merits of the request to amend the plans under Secondary 
Consent approved under Planning Permit 4/2012/P to construct six (6) dwellings (three 
(3) double storey and three (3) single storey), the removal of substantial trees, site 
coverage greater than 40% and works within 5 metres of a substantial tree for 
retrospective approval prior to the issue of the Statement of Compliance. 

 
 
Recommendation (Director Community Development) 
 
That the amendments to the approved plans be supported for Planning Permit 4/2012/P 
– 35 Culcairn Drive, Frankston South.  

 
 

 

Key Points / Issues 

 Planning Permit No. 4/2012/P to construct six (6) dwellings (three (3) double storey 
and three (3) single storey), the removal of substantial trees, site coverage greater 
than 40% and works within 5 metres of a substantial tree was issued on 26 July 
2013. 

 A Statement of Compliance inspection was conducted on 19 January 2017 when 
various areas of non-compliance were observed. These include:- 

- Constructed retaining walls not shown on plans. 

- Changes to finished surfaced levels of secluded private open space. 

- Changes to locations of water tanks and storage sheds. 

- Fencing heights were lower due to the changes to the finished surface levels 
and resulted in overlooking from Dwelling 4 into the private open space of 
Dwelling 5 and from Dwelling 5 into the private open space of Dwelling 6. 

- Overlooking from Dwelling 6 into the adjoining properties to the south. 

- External screening measures to the upper floors were not completed. 

- Dwelling 1 upper level windows were not obscure and fixed. 

- The 2.0 metres free standing privacy screen to the eastern side of the 
development was not constructed. 

- Alternative surface to that shown on the approved plans for the driveway to 
dwelling 2. 
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- Sun shades within the private open space areas were not installed. 

- The front fence for Dwelling 1 was constructed in the incorrect location. 

- Clotheslines for the dwellings were not installed. 

- Storage sheds for the dwellings were not completed. 

- The visitor car parking space was not line marked. 

- Bollard lighting and external light to the dwellings was not completed. 

- Landscaping along the driveway adjacent to the fencing and the adjoining site 
(currently under construction and fencing was removed) was not undertaken. 

Amended plans were submitted by the applicant on 14 March 2017 illustrating changes 
to the plans to reflect the above changes (as constructed). 

For further information, please refer to the officer’s assessment contained within this 
report.  

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

It is currently not anticipated that any additional funding will be required to achieve the 
key outcomes of the 2015/16 capital works program. 

The permit application fee paid to Council is $140. The average cost to process a 
planning application is $1,729 which in this case is a shortfall of $1,589. 

Consultation 
1. External Referrals 

The application was not referred externally. 

2. Internal Referrals  

The application was not referred externally. 

3. Other relevant parties / stakeholders 

Nil 

Notification of Proposal 

There is no provision pursuant to Section 52 of the Planning and Environment Act 1987 
to give notice of Secondary Consent applications. As this application is to amend the 
plans endorsed under the permit to reflect the current built form on the site, and the 
changes requested are minor in nature, the application is considered unlikely to cause 
any material detriment to any person.  
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Analysis (Environmental / Economic / Social Implications) 
There are no environmental, social or economic implications as a result of the proposed 
amendments to the plans. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Council has complied with Section 52, 58 and 60 of the Planning and Environment Act 
1987 in processing the request to amend plans under secondary consent.  

Policy Impacts 

Council officers have assessed the amended plans in accordance with the relevant 
section of the Planning and Environment Act 1987 and in accordance with relevant 
State and Local Planning Policy provisions. 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no conflict of interest in 
this matter.   

Risk Mitigation 
There are no risk implications  

Conclusion 
It is considered the changes proposed are minor in context and do not substantially 
change the original approved development. It is considered that the amended plans 
should be approved under the provisions of secondary consent.  

 
 

ATTACHMENTS 
Attachment A:  Amended Development Plans 

Attachment B:  Amended Landscape Plans 
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Summary 

Existing Use Six (6) dwellings (three (3) double storey and three (3) 
single storey) 

Site Area 2074.47 square metres 

Proposal Retrospective application to amend the approved plans 
to allow for a Statement of Compliance. 

Site Cover 40.71% 

Permeability 65.87% 

Zoning General Residential Zone 

Overlays  Design and Development Overlay – Schedule 9 

 Significant Landscape Overlay – Schedule 4 

Neighbourhood Character 
Precinct 

Frankston South Precinct 6 

Reason for Reporting to 
Council 

Application associated with non-compliance for a 
Statement of Compliance 

Background 
Planning Permit No. 4/2012/P to construct six (6) dwellings (three (3) double storey and 
three (3) single storey) was issued on 26 July 2013. The development has now been 
constructed.  An inspection was conducted and various areas of non-compliance were 
observed. 

A compliance inspection was undertaken by Council officers on 19 January 2017 where 
several minor variations to the approved plans were noted. The applicant was advised 
to rectify matters where possible and to submit an application to amend the plans under 
Secondary Consent to reflect the outstanding changes to the development.  

Subject Site/ Locality 
The subject site is regular in shape and is located on the south side of Culcairn Drive in 
Frankston South. 

The site has front and rear boundaries with a width of 22.13 metres and 22.21 metres, 
side boundaries of 94.63 metres and 92.80 metres and an overall area of 2074.47 
square metres.  A 2.01 metre wide drainage easement extends along the rear boundary 
of the site. 

The site has a fall of approximately 8.1 metres from north to the south (rear) of the site. 

The site contains a six (6) dwellings - (three (3) double storey and three (3) single 
storey). 
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Surrounding residential development is characterised by single dwelling allotments and 
multi-unit developments.  There are a number of properties to the east and west of the 
subject on the south side of Culcairn Drive that are developed as multi dwelling sites 
containing five to seven dwellings. An important characteristic of the neighbourhood is 
the occurrence of larger-sized allotments on the southern side of Culcairn Drive.  These 
blocks are gradually being redeveloped for multi-unit sites (mainly double storey) as the 
existing ageing housing stock nears its useful life expectancy. 

Site History 
Previous planning permit applications for the site include: 

 Application No. 530/2011/P was deemed lapsed on 21 November 2011. 

 Planning Permit No. 4/2012/P to construct six (6) dwellings (three (3) double storey 
and three (3) single storey) was issued on 26 July 2013. 

 One (1) objection was received to the original application regarding the loss of 
privacy, removal of trees and rear fencing. 

Proposal  
A request has been made to amend plans pursuant to Condition 2 of Planning Permit 
No. 4/2012/P. Condition 2 states that:  

The development as shown on the endorsed plans, must not be altered without the 
written consent of the Responsible Authority.  

The following changes are proposed:  

 As constructed retaining walls and finished surface levels of the private open 
space updated on the plans. 

 Changes to locations of water tank and storage sheds to reflect the ‘as 
constructed’ status. 

 To prevent overlooking, 1.8 metre high timber paling fences have been 
nominated to go on top of the retaining walls between all the dwellings.  

 A 1.8 metres high timber paling fence to the rear of Dwelling 6 is proposed to 
address overlooking into the adjoining properties located to the south.  

 Dwelling 1 upper level window fitted with a louvre screen (in lieu of the fixed and 
obscure window) fixed to the first floor window to prevent overlooking.  

 The landscape treatment to all private open space areas has been adjusted by 
reducing/deleting the extent of grassed areas.  

 Sun shades shown on plans have been deleted. 

Planning Scheme Controls  
A Planning Permit was required pursuant to:  

Clause 32.01-4 – Residential 1 Zone of the Frankston Planning Scheme to construct 
two or more dwellings on a lot. 
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Clause 42.03-2 – Significant Landscape Overlay – Schedule 4 of the Frankston 
Planning Scheme to remove any substantial tree and to construct buildings and works 
less than 5 metres from any substantial tree and for buildings at ground level exceeding 
40% site coverage. 

Amendment VC116 (gazetted 1 July 2014) implemented the General Residential Zone 
into 24 Victorian Planning Schemes whereby they reformed residential zones that had 
not been applied by 1 July 2014 and deleted the Residential 1 Zone and references to 
the zones from the VPP and planning schemes. 

Amendment C78 (gazetted 1 January 2014) amended Significant Landscape Overlay -
Schedule 4 and implemented the Design and Development Overlay – Schedule 9 with 
many of the permit requirements pursuant to the SLO4 transferred to the DDO9. 

Notification of Proposal  
A proposal to amend the approved plans under secondary consent is exempt from the 
requirements of Section 52 of the Planning and Environment Act 1987. 

Discussion  
At the time of the compliance inspection a number of differences between the approved 
plans and on site conditions were identified.  As discussed above the changes related 
to changes to retaining walls and changes to the finished surface levels and finishes of 
the private open space areas and other minor differences from the endorsed plans.  

The changes are minor in context and do not transform the original proposal nor are 
they contrary to a specific permit condition and can be considered under secondary 
consent.  

Matters that can be considered under secondary consent are limited to only the 
changes proposed by the amended plans.  

The applicant has submitted amended plans to ensure that the development complies 
with approved plans so that a Statement of Compliance can be issued.  

Plans  

The changes to the plans indicate the locations of the retaining walls and the existing 
finished surface levels for the private open space areas are varied and are required to 
assist the development as a result of the topography. 

Minor changes to the location of the water tank and storage sheds are a result of these 
changes to the finished surface levels. 

The 1.8 metre high timber paling fences to be located on top of the retaining walls for all 
the dwellings are considered to be a reasonable outcome as this will prevent 
overlooking within the development.  Additionally, the inclusion of 1.8 metre high 
fencing to the rear of Dwelling 6 will prevent overlooking onto the adjoining properties 
located to the south. 

The change to the upper level window of Dwelling 1 to be fitted with a louvre screen is 
considered reasonable as it will prevent overlooking onto the adjoining property.   

The changes to all private open space areas by adjusting the extent of grassed areas is 
considered reasonable as proposed replanting areas will not be reduced. 

It is considered that the amendments are minor and can be supported for approval 
under secondary consent.  
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Further Statement of Compliance Inspection 

A second Statement of Compliance Inspection will be required to be ensure the 
following outstanding matters have been undertaken. 

- External screening measures to the upper floors to be installed 

- The 2.0 metre free standing privacy screen to the eastern side of the 
development be constructed. 

- The front fence for Dwelling 1 relocated and constructed within the correct 
location. 

- Surface of driveway to dwelling 1 is reinstated to a permeable pavement. 

- Completion of landscaping including bollard lighting, line-marking of visitor car 
space, and installation of clotheslines and storage sheds to all of the dwellings.  

Conclusion  
In assessing these matters, it is considered that the proposed changes are minor and 
do not greatly deviate from the original approval given. It is also considered that the 
result continues to satisfy the requirements of the State and Local Planning Policies, 
zoning controls and decision guidelines of Clause 65 of the Frankston Planning 
Scheme.  

On balance, the proposed amendments to the plans are considered reasonable and 
warrant support.  

 

Recommendation (Director Community Development) 
 

Recommendation (Director Community Development)  
That Council resolves to approve the amended plans identified as Sheets TP01, 
TP02 and TP06, Revision I, Sheets TP03 and TP05, Revision H, Sheet TP04, 
Revision G and Sheets TP07 and TP08, Revision F, Project No. 11.091, prepared 
by James Turner Design, dated March 2011 and Sheets 1 and 2, Project No. 17-
2050, dated March 2017, Issue A, prepared by Genus Landscape Architects 
pursuant to Condition 2 of Planning permit 4/2012/P under the Secondary 
Consent provisions of the Planning and Environment Act 1987. 
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Executive Summary   
 

 

11.3 Town Planning Application 651/2016/P - 24 Oates Street, Frankston - To 
construct one (1) double storey dwelling to the rear of the existing 
dwelling (two (2) dwellings)   
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 1. Planned City for Future Growth 
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the 

Local Planning Scheme to accommodate future population growth 
Priority Action 1.3.3 Work with State Government and local communities to 

accommodate more adaptable, affordable and accessible housing 
that meets individual needs over time (and ageing in place) 

 

Purpose 
This report considers the merits of the planning application to construct two (2) double 
storey dwellings. 
 
Recommendation (Director Community Development) 

That a Notice of Decision to Grant a Planning Permit be issued for Application 
651/2016/P – 24 Oates Street, Frankston, subject to the conditions contained in the 
officer’s assessment including a requirement for a Section 173 Agreement. 
 

 

Key Points / Issues 

 It is proposed to construct one (1) double storey dwelling to the rear of an existing 
dwelling (two (2) dwellings). 

 Three (3) objections were received, mainly concerning the two storey built form, 
overlooking and additional parking to local traffic. 

 Three (3) car parking spaces will be provided which meets the requirements of 
Clause 52.06. 

 One (1) visitor car parking space is required under Council’s Visitor Car Parking 
Guidelines however none is provided. 

 The proposed development is consistent with State and Local Planning Policy 
Frameworks as it provides an increase in the diversity and supply of housing stock 
within the municipality which increases housing choice for residents and is 
considered consistent with the preferred neighbourhood character of the area. 

 The proposed development is considered to respond appropriately to the Frankston 
5 Neighbourhood Character Precinct Statement and Clause 55 – ResCode. 

 The proposal is being reported to Council due to non-compliance with Council’s Multi 
Dwelling Visitor Car Parking Guidelines. 

For further information, please refer to the officer’s assessment contained within this 
report.  

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 
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The permit application fee paid to Council is $1,734   The average cost to process a 
planning application is $1,729 which represents a difference of $5. 

Consultation 
1. External Referrals 

The application was not required to be referred externally. 

2. Internal Referrals  

The application was referred internally to Council’s Drainage Engineer, Traffic 
Engineer, Rates Officer and Environment Officer who have offered no objection to 
the proposed development. 

3. Other relevant parties / stakeholders 

None applicable. 

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 
 One (1) sign erected on the site frontage 

As a result of the public notification, three (3) objections were received. The grounds of 
objection are summarised in the officer’s assessment contained within this report.  

Analysis (Environmental / Economic / Social Implications) 
The proposed development will have a negligible impact on the environment. No trees 
are to be removed from the site and no vegetation on adjoining properties will be 
impacted adversely from the development. 

The proposed development will create short-term employment opportunities and longer 
term economic benefits by the increase in the resident population who will assist in 
stimulating the economy. 

The proposed development will provide for further diversity in housing within close 
proximity to existing social and commercial facilities, resulting in net community benefit 
for Frankston. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and 
Environment Act 1987 in processing the planning permit application. 
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Policy Impacts 

Council has assessed the planning permit application in accordance with the following 
State and Local Planning Policy provisions, zones, particular and general provisions of 
the Frankston Planning Scheme. 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no conflict of interest in 
this matter.   

Risk Mitigation 
There are no risk implications. 

Conclusion 
The proposal is considered to be consistent with State and Local Planning Policy and 
will provide for appropriate medium density housing in an existing residential area. The 
design of the development is considered to be consistent with the existing and preferred 
neighbourhood character for Frankston and will not have an unreasonable impact on 
the amenity or traffic generation on the local road network. 

 

ATTACHMENTS 
Attachment A:  Locality Map - Town Planning Application 651 2016 P – 24 Oates 

Street 

Attachment B:  Locality Map (aerial) Town Planning Application 651 2016 P – 24 
Oates St 

Attachment C:  Neighbourhood Character Precinct Frankston 5 

Attachment D:  Development Plans 
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Summary 

Existing Use Residential 

Site Area 673 square metres 

Proposal To construct one (1) double storey building to the rear of 
the existing dwelling (two (2) dwellings) 

Site Cover 44.33% 

Permeability 30.78% 

Zoning General Residential Zone 

Overlays None 

Neighbourhood Character 
Precinct 

Frankston 5 

Reason for Reporting to 
Council 

Non- compliance with Multi Dwelling Visitor Car Parking 

Guidelines. 

Background 

Subject Site 
The subject site is irregular in shape and is located on the northern side of Oates Street 
in Frankston. 

The site has front and rear boundaries with a width of approximately 15.48 and 15.2 
metres respectively, side boundaries of approximately 45.28 and 45.59 metres 
respectively and an overall area of 673 square metres.  A 3.05 metre wide drainage 
easement extends along the rear northern boundary of the site. The site has a fall of 
approximately 2 metres from the front (south) to the rear (north). 

The subject site currently contains an existing single storey dwelling with a colorbond 
roof. A large shed is located on the northern boundary at the rear of the dwelling. The 
site contains sparse vegetation, none of which is considered to be significant. The 
existing dwelling has a single crossover located adjacent to the southern site boundary. 

Locality 
The surrounding neighbourhood is characterised by a mix of single and double storey 
dwellings. Front fence treatments vary however the predominating fencing style is either 
low fences or no front fences. 

Site History 
No previous planning permit applications have been lodged at the subject site. 
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Proposal 
The proposal is summarised as: 

Dwelling Storeys No. of 
Bedrooms 

Secluded 
Private Open 

Space 
Car Parking 

1 1 2 47 square 
metres 

Single carport 

2 2 3 79 square 
metres 

Double garage 

Dwelling 1 has a setback of 5 metres from Oates Street and comprises of 2 bedrooms, 
living room, dining rooms, kitchen/sunroom, laundry and amenities. 

Dwelling 2 will comprise of 1 master bedroom, 1 bathroom, kitchen/meals/family rooms, 
laundry and amenities on the ground floor and 2 bedrooms, 1 bathroom and a sitting 
area on the upper floor. 

A double garage is proposed to be constructed on the north-western corner of Dwelling 
2 adjacent to the western boundary of the site. The existing shed of Dwelling 1 will be 
removed and a new single carport is proposed at the rear of Dwelling 1. 

Both car spaces will be accessed via an extension of the existing crossover from Oates 
Street adjacent to the southern boundary. 

Dwelling 2 will have a setback of 5.2 metres from the northern boundary, 1 metres from 
the eastern boundary, then along the boundary for 7.666 metres, running along 6.48 
metres the western boundary with a setback of 6.96 metres from the existing dwelling. 

Dwelling 2 will have a maximum height of 7.324 metres above natural ground level and 
will feature colorbond roofing, a brick and rendered finish at the lower storey and a 
foamboard and timber slat cladding finish at the upper storey. The maximum height of 
the existing dwelling is 5.1m. 

The front fence of the existing dwelling will be retained. 

State and Local Planning Policy Frameworks 
State Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 11 – Settlement 

 Clause 15 – Built Environment and Heritage; and 

 Clause 16.01-4 – Housing Diversity 

Local Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 21.04 – Settlement 

 Clause 21.07 – Housing; and 

 Clause 22.08 – Neighbourhood Character Policy 
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Planning Scheme Controls 
A Planning Permit is required pursuant to: 

 Clause 32.08-4 – General Residential Zone of the Frankston Planning Scheme for 
the construction of 2 or more dwellings on the lot;  

Notification of Proposal 
The grounds of objection are summarised as follows: 

 The proposal is not sympathetic to the existing street architecture as there are no 
two storey dwellings within the area and would contribute to overlooking to 
surrounding properties; 

 Proposal will add more parking to what is already an issue with Chisholm TAFE, 
PARC and local traffic; 

 The proposal will block out afternoon sun from reaching the objector’s private 
open space; 

Referrals 

Internal Referrals 
The application has been referred to the following Council Departments and the 
following comments were made: 

Traffic Engineer 

 The proposal provides an adequate level of on-site car parking meeting the 
requirements specified by Clause 52.06 of the Frankston Planning Scheme. 

 One on-site visitor car parking space is indicated under Council’s Multi-Dwelling 
Visitor Parking Guidelines. As no visitor space is provided, the proposal does not 
meet Council’s Multi-Dwelling Visitor Parking Guidelines by one space. 

 It is noted that no parking can be provided on the street to the front of the site 
given the existing parking permit zone. 

 Council’s Traffic Engineer offers no objection to the proposal and does not require 
any conditions be included on the permit. 

Drainage Engineer 

 Council’s Drainage Engineer offers no objection to the proposal subject to the 
inclusion of standard storm water management conditions on any permit issue. 

Rates 

 Council’s Rates Officer has submitted street numbering for the proposal. 

Environment Officer 

 There is no significant vegetation on the subject site other than small commonly 
planted species or weed species. 

 No arborist report was supplied to assess the impact of the works on the site and 
the trees in adjoining properties, however due to a site inspection it appears that 
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there is no impact on them. The neighbouring properties are either set back from 
the development or are small in size. 

 No objections subject to inclusion of tree protection conditions for the trees to be 
retained and trees on adjoining properties. 

Discussion 
State and Local Planning Policy 
The proposal is considered to meet the relevant State and Local planning policies. The 
development will provide for an appropriately designed medium density infill 
development that meets the urban consolidation objectives for Melbourne.  

The proposal achieves these policies by providing a varying house type which meets 
the increasing diverse needs of the community. The proposal also provides for medium 
density housing which makes better use of existing infrastructure and is appropriately 
energy efficient. 

Neighbourhood Character and Design Response 
Council’s Neighbourhood Character Policy (Clause 22.08) seeks to ensure that 
development is responsive to the key characteristics that make up the preferred 
character of each precinct. The site is located within the Frankston 5 Neighbourhood 
Character Precinct. The preferred character of the precinct is: 

“The openness of the streetscape and the space around dwellings and the 
cohesiveness of streetscapes will be strengthened.” 
The design objectives of the Frankston 5 Precinct are addressed below: 

Precinct 
Objectives 

Design Response Discussion 

To encourage 
strengthening of 
the garden 
settings. 

Prepare a landscape 
plan to accompany all 
applications for new 
Dwellings that utilises 
low maintenance 
species. 
 
Retain mature trees 
wherever possible. 

Whilst there are no native or indigenous 
trees to retain, a condition on any permit 
issued would require a landscape plan to 
provide planting of indigenous species. 
 
As the existing trees on site are not 
considered to be significant and are of 
low retention value, their removal is 
considered to be acceptable.  

To reflect the 
rhythm of 
existing dwelling 
spacing. 

Buildings should be 
sited to create the 
appearance of space 
by providing setbacks 
on at least one side 
boundary and to 
reflect the existing 
spacing of buildings in 
the street. 

Given the increase in multi-dwelling 
developments in the immediate and 
surrounding streets, the proposed 
dwelling is considered to be respectful of 
the spacing of existing dwellings within 
the area, subject to condition to provide 
the dwelling be at least one side setback 
boundary. 
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Precinct 
Objectives 

Design Response Discussion 

To maintain the 
openness of the 
streetscape. 

Provide no front fences 
or low, open style front 
fences, other than 
along heavily trafficked 
roads. 

The proposal will retain the existing 2.1 
metre high board fence along Oates 
Street which will maintain the current 
privacy to the front road. Although the 
proposal involves the retaining of a fence 
to the front of the existing dwelling, this is 
considered reasonable as there is a large 
building that is visually unappealing to 
the south at 24 Oates Street and  other 
examples in the area and as such is 
considered to be consistent with the 
immediate character of the area.  This is 
also an existing condition. 

Clause 55 (Rescode) 
In accordance with the requirements of the General Residential Zone, the application 
has been assessed against the objectives and standards of Clause 55 as follows: 

Neighbourhood Character and Infrastructure 
It is considered that the proposed development is consistent with the Neighbourhood 
Character as previously discussed. 

The proposal will provide for infill development in an area with sufficient access to 
community infrastructure, services and public transport. It is therefore considered to be 
an appropriate level of development.  

The proposed development can be connected to all essential infrastructure services 
including the local drainage system. 

The development is designed to provide adequate vehicle and pedestrian access. It is 
intended to use the existing vehicle crossover. 

Whilst it is acknowledged that high fencing will be retained to the front of the existing 
dwelling however this is considered to have little impact in terms of the development 
integrating with the street. 

Site Layout and Building Massing 
The development will comply with street setback requirements as the existing dwelling 
is to be retained. 

The maximum building height of the development is 7.324m, well within the preferred 
maximum building height of 9 metres.  The height of the proposed development 
provides satisfactory graduation between the existing and new building. 

Site coverage of 44.33% and permeability of 30.78% complies with ResCode 
requirements of 60% and 20% respectively. 

The development allows for visual permeability and passive surveillance between the 
existing and proposed dwelling.  

No public or communal open space is provided on site. 
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Overall it is considered the level of vegetation removal is acceptable with no significant 
vegetation to be removed and, subject to the changes discussed earlier, appropriate 
landscaping can be provided to maintain and enhance the local landscape character of 
the area. 

The width of access ways does not exceed 40% of the street frontage. Given only one 
additional dwelling is proposed, this will not significantly increase demand for on street 
parking. 

The carport and garages will be secure and conveniently located for residents. 

It is noted that the kitchen and living space have double glazed/obscured windows 
facing the shared access way. These windows are less than 1 metre from the driveway 
and therefore do not comply with Standard B15. A condition on any permit issued 
would require the removal of these windows and insertion of a skylight over these 
rooms. 

 

Amenity Impacts 
The development’s proposed setbacks comply with Standard B17.  

The proposed double garage for the proposed dwelling will be located along the 
western boundary for 6.48 metres and have a wall height of approximately 3.2 metres 
which meets the requirements of Standard B18. 

The proposed development will have no unreasonable impact on daylight to existing 
habitable room windows on adjoining properties. 

There are no north-facing windows to the existing dwelling to the south that are within 3 
metres of the boundary of the site. 

Overshadowing diagrams show that Dwelling 2 will have an acceptable level of 
overshadowing of private open space of adjoining properties within the requirements of 
the Standard. 

The potential for overlooking from Dwelling 2’s second storey has been addressed 
through the use of obscured glazing and highlight windows which is considered 
acceptable. 

On-Site Amenity and Facilities 
The existing and proposed dwellings could easily be modified to be made suitable for 
people with limited mobility. 

Dwelling 2 incorporates a porch entrance that is easily identifiable and can be seen 
from the access way and/or street. 

Both dwellings provide the minimum of 40m² of secluded private open space in a single 
parcel with more than the minimum width of 3 metres with convenient access to living 
areas.  

The secluded private open spaces are located on the northern side of the existing and 
proposed dwellings and will allow for adequate solar access. 

The existing dwelling does not have 6 cubic metres of storage space, therefore a 
condition on any permit would require Dwelling 1 to be provided with at least 6 cubic 
metres of externally accessible storage space, to be shown the plans. 
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Dwelling 2 has been provided with 6 cubic metres of storage space located within the 
garage.  

Detailed Design 
Overall the proposed design response is satisfactory. The building design includes 
façade articulation, roof forms and window proportions consistent with other 
developments in the area.  

The existing front fencing will be retained and is considered acceptable. No common 
property is proposed at this stage. Site services can be installed and readily 
maintained. 

Clause 52.06 Car Parking and Council’s Multi Dwelling Visitor Car Parking 
Guidelines. 
The proposal complies with the car parking requirements of Clause 52.06 as two car 
spaces are provided for each dwelling. 

There is no requirement to provide visitor car parking on site pursuant to Clause 52.06. 
The proposal does not achieve Council’s Multi-dwelling Visitor Car Parking Guidelines, 
which in this case recommend the provision of one visitor car space onsite. 

Under the normal operation of the guidelines, visitor parking would not be required for 
this proposal. However, as there is no on-street parking available in front of the site due 
to permit only parking restrictions, the guidelines specify a space should be provided on 
site. Also, a Section 173 Agreement is required to be entered in that no parking permits 
will be granted to any dwelling approved under the permit. This can be required by a 
condition on any permit being issued. 

There is no opportunity to provide an on-site visitor parking space onsite without 
substantially reducing landscaping opportunities. Neighbourhood character 
considerations for retention of landscaping areas and providing more open space are 
preferable outcomes in this case. 

Cultural Heritage 
The site is located within an area of Aboriginal Cultural Heritage Significance however 
the construction of two (2) dwellings on a lot is not considered to be a ‘high impact 
activity’. Therefore a Cultural Heritage Management Plan is not required. 

Response to Grounds of Objection 
The majority of objectors’ concerns have been addressed above however the following 
require further discussion: 

 The proposal is out of character for this area 
It is considered that the proposed development is generally consistent with the 
preferred Neighbourhood Character as discussed previously. 

 The proposed overshadowing, loss of privacy, loss of light to surrounding 
properties. 
The plans show only minor overshadowing to the eastern adjoining property, 
which is well within compliance of the scheme. 

Assessments of the plans show no overlooking will occur into the surrounding 
properties. 
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 More traffic on the streets 
Council’s Traffic Engineers have assessed the proposal and offer no objection. 
The addition of one dwelling to the area will make a negligible addition to vehicle 
movements on the local road network. 

Conclusion 
The proposal is considered to be consistent with State and Local Planning Policy and 
will provide for appropriate medium density housing in an existing residential area. The 
design of the development is considered to be consistent with the existing and 
preferred neighbourhood character for Frankston and will not have an unreasonable 
impact on the amenity or traffic generation on the local road network. 

It is considered that adequate car spaces are provided on-site for this development. 
Although this proposal does not meet Council’s Multi Dwelling Visitor Car Parking 
Guidelines, there are sufficient nearby on-street visitor parking opportunities. 

 

Recommendation (Director Community DevelopmentCommunity Development) 
That Council resolves to issue a Notice of Decision to Grant a Planning Permit in 
respect to Planning Permit Application number 651/2016/P to construct one (1) double 
storey dwelling to the rear of the existing dwelling (two (2) dwellings) at 21 Oates Street, 
Frankston 3199, subject to the following conditions: 

Plans 
1. Before the development starts, amended plans to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed and will then form part of 
the permit.  The plans must be drawn to scale with dimensions and three copies 
must be provided.  The plans must be substantially in accordance with the plans 
submitted with the application (or some other specified plan) but modified to 
show: 

(a) Dwelling 1’s windows facing the shared access way to be removed in 
 accordance with B15 and to be replaced with a skylight in both the kitchen 
 and living space; 

(b) A minimum of 6 cubic metres of externally accessible storage space for 
 Dwelling 1; 

(c) A corner splay or area at least 50 per cent clear of visual obstructions 
 extending at least 2 metres along the frontage road from the edge of an exit 
 lane and 2.5 metres along the exit lane from the frontage, to provide a clear 
 view of pedestrians on the footpath of the frontage road. The area clear of 
 visual obstructions may include an adjacent entry or exit lane where more 
 than one lane is provided, or adjacent landscaped areas, provided the 
 landscaping in those areas is less than 900mm in height; 

(d) The pedestrian path to the porch of Dwelling 2 relocated to the western side 
 to enable a larger space for landscaping; 
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(e) All trees growing on the site and on the adjoining properties within 3m of the 
 boundaries must be clearly illustrated on all relevant plans to demonstrate 
 canopy width, trunk location and clearly labelled with botanical name and 
 stating whether the tree is to be retained or removed to the satisfaction of 
 the Responsible Authority; 

(f) The Tree Protection Zone and Structural Root Zone for all trees to be 
 retained and the tree protection fence locations must be illustrated on all 
 relevant plans to the satisfaction of the Responsible Authority; 

(g) Tree protection conditions noted in accordance with Conditions 5, 6 and 7; 

(h) A Landscape Plan in accordance with Condition 3; 
 

No Alteration or Changes 
2. The development as shown on the endorsed plans must not be altered without the 

prior written consent of the Responsible Authority. 
 

Landscaping 
3. Before the commencement of buildings and works, a landscape plan prepared by 

a suitably qualified person must be submitted to and approved by the Responsible 
Authority.  When approved, the plan will be endorsed and will then form part of the 
permit.  The plan must be drawn to scale with dimensions and three copies must 
be provided.  The plan must show: 

 
(a) a survey (including botanical names) of all existing vegetation on the site and 

those located within three (3) metres of the boundary of the site on adjoining 
properties, accurately illustrated to represent canopy width and labelled with 
botanical name, height and whether the tree is proposed to be retained 
and/or removed; 

(b) buildings on neighbouring properties within three metres of the boundary; 
(c) the delineation and details of surface finishes of all garden beds, grassed 

areas,  pathways, driveways, retaining walls and other landscape works 
including areas of cut and fill throughout the development site; 

(d) a planting schedule of all proposed trees, shrubs and ground covers, 
including botanical names, common names, pot sizes, size at maturity and 
quantities of each plant; 

(e) a range of plant types from ground covers to large shrubs and trees  
(f) landscaping and planting within all open areas of the site 
(g) adequate planting densities (e.g.: plants with a mature width of 1 metre, 

planted at 1 metre intervals); 
(h) the provision of screen planting (minimum mature height of 1.5m) within a 

landscape bed east of the driveway between the front of the site to dwelling 
one 

(i) the provision of screen planting (suitable for planting within an easement that 
will achieve a mature height greater than the fence along the northern 
boundary . 

(j) landscaping that achieves a height less than 90cm provided within the corner 
splay 

(k) A planting theme of a minimum 20 % indigenous and 40 % native within each 
plant group; 
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(l) All existing environmental weed species are to be removed from the site and 
environmental and noxious weeds found in the ‘Sustainable Gardening in 
Frankston City’ (2015) booklet are not to be planted. 

(m) the provision of suitable canopy trees (minimum two metres tall when 
planted) in the areas specified below (trees are not to be sited over 
easements) with species chosen to be approved by the Responsible 
Authority; 

a. two (2) within the front setback minimum mature height of 7m 
(consider location of overhead wires) 

b. one within the private open space of dwelling one minimum mature 
height 5m 

c. two (2) fastigate trees to be provided within the tree way area 
minimum mature height 5m 

(n) the provision of notes on the landscape plan regarding site preparation, 
including in-ground irrigation system to be provided to all landscaped areas, 
removal of all weeds, proposed mulch, soil types and thickness, subsoil 
preparation and any specific maintenance requirements 
 

Trees are not to be sited over easements. 
 

All species selected must be to the satisfaction of the Responsible Authority. 
 

Prior to Occupation 
4. The landscaping as shown on the endorsed landscape plan must be carried out 

and completed to the satisfaction of the Responsible Authority before the 
occupation of the development and/or commencement of the use or at such later 
date as is approved by the Responsible Authority in writing. 
 

5. A Statement of Compliance will not be issued until: 
 
The owner of the site enters into an agreement under Section 173 of the Planning 
and Environment Act 1987 with the Responsible Authority which addresses the 
following matters:- 
 

 (i) No on-street parking permits will be granted to any occupants of a dwelling  
  approved under the development of all land in accordance with Planning  
  Permit No.  651/2016/P 
 

The applicant must cover all costs relating to the preparation and registration of 
the Agreement (including costs incurred by the Responsible Authority). 
 
The Section 173 Agreement must be registered in accordance with the provisions 
of Section 181 of the Planning and Environment Act 1987. 

 

Tree Protection 
6. Tree protection must be carried out in accordance with the Australian Standard AS 

4970-2009 Protection of trees on development sites to the satisfaction of the 
Responsible Authority.  
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7. Prior to the commencement of the development (including vegetation removal), a 
Tree Protection Fence defined by a 1.8 metre high (minimum) temporary fence 
constructed using steel or timber posts fixed in the ground or to a concrete pad, 
with the fence’s panels to be constructed of cyclone mesh wire or similar strong 
metal mesh or netting with a high visibility plastic hazard tape, must be installed at 
a radius of 2metres from the street tree  and around the TPZ (to be determined by 
an arborist) of the tree located at no. 23 Oates (fence can be relocated to the 
minimum distance required for the construction of the garage) to the satisfaction of 
the Responsible Authority. A fixed sign is to be provided on all visible sides of the 
Tree Preservation Fencing, stating “Tree Preservation Zone – No entry without 
permission from Frankston City Council”. 

 
The requirements below must be observed within this area – 

 
a) Coarse mulch laid to a depth of 50-100 mm (excluding street trees).  
b) No vehicular or pedestrian access. 
c) The existing soil level must not be altered either by fill or excavation. 
d) The soil must not be compacted or the soil’s drainage changed. 
e) No fuels, oils, chemicals, poisons, rubbish or other materials harmful to 

trees are to be disposed of or stored. 
f) No storage of equipment, machinery or material is to occur. 
g) Open trenching to lay underground services e.g.: drainage, water, gas, 

etc. must not be used unless approved by the Responsible authority to 
tunnel beneath. 

h) Nothing whatsoever, including temporary services wires, nails, screws or 
any other fixing device, is to be attached to any tree. 

i) Tree roots must not be severed or injured.  If any roots are exposed 
during the construction of the garage or removal of the existing shed they 
must be cleanly pruned by a qualified arborist. 

j) Machinery must not be used to remove any existing concrete, bricks or 
other materials. 

 
The tree protection fence must remain in place for the duration of building 
and works to the satisfaction of the Responsible Authority. 

Tree Pruning 
8. All tree pruning is to be carried out by a qualified and experienced Arborist who 

has thorough knowledge of tree physiology and pruning methods. Pruning must 
be carried out in accordance with Australian Standard AS4373-2007 Pruning of 
Amenity Trees. Any pruning works required are to be undertaken prior to any 
construction works beginning on site. Any pruning of trees located on a 
neighbouring property should be undertaken in consultation with the property 
owner. 

 

Drainage 
9. Provision of a Stormwater Detention System with a volume capable of retarding 

the 10 year ARI flow from the development site back to a 5 year ARI pre-
development value to the satisfaction of the Responsible Authority. 
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10. Prior to commencement of development construction detailed design plans and 
drainage computations of the internal stormwater drainage system including the 
method of connection to the existing Council drainage infrastructure are to be 
submitted and approved to the satisfaction of the Responsible Authority. 

 
11. Water Sensitive Urban Design principles (WSUD) are to be incorporated into the 

drainage design, which may include but not be limited to the following components 
or a combination thereof: 

 On-site stormwater detention and rainwater tanks. 
 Soil percolation 
 Stormwater harvesting and Re-use of stormwater for garden watering, toilet 

flushing, etc 
 On-site ‘bio-treatment’ to reduce dissolved contaminants and suspended 

solids. 
 
12. Vehicle crossing shall be constructed to Frankston City Council's standards and 

specifications to the satisfaction of the Responsible Authority. 
 
13. Prior to occupation of the dwellings hereby permitted by this permit starts, areas 

set aside for parking vehicles, loading bays, access lanes and paths as shown on 
the endorsed plans must be :- 

 
(a) Constructed to the satisfaction of the Responsible Authority;  
(b) Properly formed to such levels that they can be used in accordance with 

the plans; 
(c) Surfaced with an all-weather sealcoat; and 
(d) Drained and maintained to the satisfaction of the Responsible Authority. 
 

Car spaces, access lanes and driveways must be kept available for these     
purposes at all times. 

 
14. Where the development involves work on or access to Council controlled land 

including roads, reserves and right of way, the owner, operator and their agents 
under this permit must at all times take adequate precautions to maintain works to 
the highest public safety standards, to the satisfaction of the Responsible 
Authority.  

 
Precautions must include, appropriate signage to AS 1743 Road Works Signing 
Code of Practice, the provision of adequate barricading of works, including 
trenches of Service Authorities and any other road openings, sufficient to ensure 
public safety. 

 
All relevant permits must be obtained from Council for works within the existing 
road reserves, in addition to the planning permit. 

 

Urban Design 
15. All works on or facing the boundaries of adjoining properties must be finished and 

surface cleaned to a standard that is well presented to neighbouring properties in 
a manner to the satisfaction of the Responsible Authority. 
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16. Mailboxes shall be provided to the proposed dwelling/s to the satisfaction of the 
Responsible Authority and Australia Post. 

 
17. All plumbing work, sewer pipes etc. (except for spouting and stormwater pipes) 

associated with the new dwelling shall be concealed from general view. 
 
18. Outdoor lighting must be provided, designed, baffled and located to the 

satisfaction of the Responsible Authority to prevent any adverse effect on 
neighbouring land. 

 

Completion of Buildings and Works 
19. Once the development has started it must be continued and completed to the 

satisfaction of the Responsible Authority. 
 

Permit Expiry  
20. This permit will expire if: 

(a)   The development has not started within two (2) years of the date of this 
permit. 

(b)   The development is not completed within four (4) years of the date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 
A. Asset Protection Permit 

Prior to the commencement of construction the operator of this planning permit 
must obtain a non-refundable Asset Protection Permit from Frankston City 
Council’s Infrastructure Department. 

 
B. Extension of Time  

Section 69 of the Planning and Environment Act, 1987 provides that before the 
permit expires or within 6 months afterwards, the owner or occupier of the land 
to which the permit applies may ask the responsible authority for an extension of 
time.  Please note, if a request is made out of time, the Responsible Authority 
cannot consider the request and the permit holder will not be able to apply to 
VCAT for a review of the matter. 
 
Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made.   

 
C. Variation to Planning Permit 

Any request for a variation of this Permit shall be lodged with the relevant fee as 
determined under the Planning & Environment (Fees) Regulations 2016. 

 
D. Street Numbering 

Front / Existing dwelling - 1/24 Oates Street Frankston VIC 3199 
Rear / new dwelling - 2/24 Oates Street Frankston VIC 3199 
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This numbering is allocated in accordance with the Rural and Urban Addressing 
Standard s (4819:2011). Once the buildings are complete the front dwelling is to 
allocate '1/24' as the correct, Council-approved allocation of addressing.” 

 
Local Government is the Authority responsible for property addressing.  There is 
a requirement under Local Law No. 7 2.12 for the owner or occupier of each 
property to clearly display the street numbering allocated by Council.  
 
It is the applicants responsibility to ensure all owners are notified of the allocated 
street numbering. 
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11.4 Town Planning Application 630/2016/P - To use and construct a nine (9) 
storey building containing fifty six (56) dwellings and to reduce the car 
parking requirements of Clause 52.06 of the Frankston Planning Scheme 
by 5 visitor spaces - 3 Plowman Place Frankston   
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 1. Planned City for Future Growth 
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the 

Local Planning Scheme to accommodate future population growth 
Priority Action 1.3.1 Develop an urban design policy to guide assessment of 

proposed developments and deliver quality design outcomes 
 

Purpose 
This report considers the merits of the planning application to use and construct a nine 
(9) storey building containing fifty six (56) dwellings and to reduce the car parking 
requirements of Clause 52.06 of the Frankston Planning Scheme by 5 visitor spaces - 3 
Plowman Place Frankston 
 
Recommendation (Director Community Development) 

That a Notice of Decision to Grant a Planning Permit be issued for Application 
630/2016/P – 3 Plowman Place, Frankston, subject to the conditions contained in the 
officers assessment. 
 

 

Key Points / Issues 

 The proposal is to construct a nine (9) storey building containing fifty six (56) 
dwellings. The dwelling mix comprises twenty eight (28) one (1) bedroom dwellings, 
twenty (20) two (2) bedroom dwellings and eight (8) three (3) bedroom dwellings. 

 The building design is contemporary with a ground level podium of four (4) storeys 
and the five (5) storeys further recessed from the site boundaries.  

 The site is located on the southern edge of the Frankston Metropolitan Activity 
Centre (FMAC) and in close proximity to the Frankston foreshore.   

 The proposed development is considered to implement the broader State and local 
planning policies relevant to this precinct as it will provide for increased housing on 
the edge of the Frankston MAC in a location close to public transport, commercial, 
medical, educational and community facilities. 

 Eleven (11) visitor spaces are sought by both Clause 52.06 – Car Parking and 
Council’s Multi-Dwelling Visitor Parking Guidelines. Six (6) have been provided. 
Fourteen (14) bicycle spaces have been provided within the basement. The parking 
provided is considered adequate given the proximity of the site to the FMAC and 
public transport.  

 Planning approval is required for the use and building and works pursuant to the 
Commercial 1 Zone and the reduction of car parking pursuant to Clause 52.06 – Car 
Parking. 

 
For further information, please refer to the officer’s assessment contained within this 
report.  
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Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian Councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

The permit application fee paid to Council is $8,810.15. The average cost to process a 
planning application is $1,729. In this case the fee represents a variation of $7,081.15 
from the average. 

Consultation 
1. External Referrals 

The application was referred externally to Public Transport Victoria (PTV) as a 
Section 54 referral, who did not object to the proposal.  

The proposal was also referred externally to SJB Planning for urban design advice. 

2. Internal Referrals  

The application was referred internally to Council’s Traffic Engineer, Drainage 
Engineer, Urban Designer, Strategic Planning Coordinator, Governance, Economic 
Development and Environment officers who provided comments and 
recommended conditions for the proposal.   

3. Other relevant parties / stakeholders 

There are no other relevant parties and stakeholders who have been consulted.  

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 
 One (1) sign erected on the site frontage 

As a result of the public notification, one (1) objection was received. The grounds of 
objection are summarised in the officer’s assessment contained within this report.  

Analysis (Environmental / Economic / Social Implications) 
It is expected that the proposal will have long term positive economic and social net 
benefits for the wider community of Frankston. It is anticipated that there will be positive 
effects on the Frankston economy through the creation of short term construction jobs 
and additional economic growth through increased spending in the area. The proposal 
will provide additional housing diversity in the form of apartments in the Frankston 
Metropolitan Activity Centre. 
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Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and 
Environment Act 1987 in processing the planning application.  

Policy Impacts  

Council officers have assessed the planning permit application in accordance with the 
following State and Local Planning Policy provisions, zones, particular and general 
provisions of the Frankston Planning Scheme.  

State and Local Policy Framework – Clauses:  

 11 – Settlement;  

 15 – Built Environment and Heritage; 

 16 – Housing; 

 17 – Economic Development; 

 21.03 – Vision and Strategic Framework; 

 21.04 – Settlement; 

 21.07 – Housing; 

 21.08 – Economic Development; 

 21.10 – Built Environment and Heritage; 

 21.12 – Infrastructure;  

 22.02 – Frankston Central Activities District Policy; and 

 22.07 – Streetscapes Policy.  

Zone and Overlays – Clause: 

 34.01 – Commercial 1 Zone. 

Particular Provisions - Clauses: 

 52.06 – Car parking; 

 52.35 - Urban context report and design response for residential development of 
four or more storeys; 

 Clause 52.36 - Integrated Public Transport Planning; and  

 Clause 55.07 – Apartment Developments.  

Clause 65 – Decision Guidelines. 

Officer’s Declaration of Interests  
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Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no conflict of interest in 
this matter.   

Risk Mitigation 
There are no risks associated with the proposal. 

Conclusion 
The proposed development will result in a land mark building on a prominent site on the 
edge of the Frankston MAC.   The proposal is consistent with policy directions at State 
and local level and will increase housing densities and choice for the wider community 
of Frankston. 

 

ATTACHMENTS 
Attachment A:  Locality Map 

Attachment B:  Locality Map - Aerial  

Attachment C:  Existing and Proposed Site Plan 

Attachment D:  Floor Plans 

Attachment E:  Elevations 

Attachment F:  Perspectives 

Attachment G:  Sections 

Attachment H:  Landscape Plans 
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Summary 

Existing Use Single storey dwelling  

Site Area 1010.0 square metres 

Proposal To use and construct a nine (9) storey building with fifty 
six (56) dwellings and a reduction in car parking 

Zoning Commercial 1 Zone 

Overlays No overlays  

Neighbourhood Character 
Precinct 

N/A 

Reason for Reporting to 
Council 

Councillor interest 

Multi Dwelling Visitor Parking Guidelines 

Background 
Planning Permits for higher density residential developments have been issued 
in the immediate vicinity of the subject site. These include: 

 6 Davey Street Frankston  – A seventeen (17) storey mixed use development  
containing sixty three (63) dwellings and offices, approved by Council on 10 
November 2014  

 10-12 Davey Street Frankston - a fourteen (14) storey mixed use development 
containing eighty-nine (89) dwellings, approved on 10 November 2011 

It is noted that Council is also assessing an application for a development of a nine (9) 
storey building containing fifty six (56) dwellings on the adjoining site to the east at No. 
4 Plowman Place. This application at No. 3 utilises the same architect and has a very 
similar built form and design.  

Subject Site 
The subject site is situated on the northern side of Plowman Place, is regular in shape 
with a front/rear boundary width of 20.12 metres and side boundaries with a width of 
50.19 metres and an overall area of 1010.0 square metres.  

The subject site currently contains a single storey brick dwelling, vegetation comprising 
of trees and shrubs within the front and rear setback. However none of this vegetation is 
of environmental significance. The site falls to towards the rear with a fall of 
approximately 1.0 metre. 

Locality 
The subject site is located on the southern edge of the Frankston MAC. The site is 
opposite to the Frankston Football Club ground, 200 metres east of Frankston Beach, 
200 metres south of the Frankston commercial centre and 400 metres south of the 
Frankston Train Station.  
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The site is within a mixed use area comprising medical suites, offices including 
Centrelink, the Frankston City Council Civic Centre and some residential properties.  

Not counting the current approvals on Davey Street discussed above, the surrounding 
built form is predominately one or two storey and typically residential in nature. 

Site History 
There have been no previous planning permit applications for the subject site.  

Proposal 
It is proposed to construct a nine (9) storey building containing fifty six (56) dwellings, 
two (2) basement levels providing car/bicycle parking, services and sixty four (64) car 
spaces. A rooftop communal open space area is also proposed. The overall maximum 
height of the building is 33.35 metres. 

The building is proposed to abut the front boundary and be setback 4.5 metres to the 
rear boundary. It is proposed to construct the building to both side boundaries for a 
distance of 14.56 metres at the centre of the building. To the front and rear of this 
central section the building is recessed 4.5 metres from the side boundaries. Planter 
boxes protrude outside of the front title boundary and into the 4.5 metre rear setback by 
approximately 0.8 metres. 

The first basement level contains services, individual storage cages, waste storage, six 
(6) visitor parking spaces, bike storage, substation and fire pump room and two (2) 
transfer pallets for vehicles to access the lower basement level. The second basement 
level contains sixty four (64) car spaces in four (4) rows each containing two (2) ‘stacks’ 
of eight (8) spaces. 

The ground floor includes pedestrian entry from Plowman Place and vehicle entry to 
the basement. The ground floor also contains the entry and lift lobby and six (6) 
dwellings. Communal open space areas are also provided at this level.  

Levels 1-3 have the same layout, building footprint and setbacks as the ground level. 

Levels 4-5 are recessed from the lower levels. The building is setback a minimum of 
1.565 metres and a maximum of 4.5  metres from the side boundaries. The front 
setback increases to 5.0 metres and 4.5 metres to the rear. Planter boxes protrude 0.8 
metres into the front and rear setbacks. A total of six (6) dwellings are provided on each 
of these levels. 

Levels 7-8 are further recessed form the levels below. The building is setback a 
minimum of 3.516 metres and a maximum of 4.5 metres from the side boundaries. The 
front/rear setbacks remain consistent with levels 4-5. Four (4) dwellings are provided on 
these levels with balconies and planter boxes facing north and south provided.  

Level 9 contains a communal rooftop with a pool, dining and cooking area. The setback 
of this level from the front boundary is increased to 9.6 metres with the side/rear 
setbacks being maintained from levels 7-8. Planter boxes are also provided on the 
northern/southern ends of the level.  

The mix of dwellings noted includes:   

 Twenty eight (28) one (1) bedroom dwellings 

 Twenty (20) two (2) bedroom dwellings  
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 Eight (8) three (3) bedroom dwellings 

State and Local Planning Policy Frameworks 
State Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 11 – Settlement;  

 Clause 12 – Environmental and Landscape Values;  

 Clause 13 – Environmental Risks;  

 Clause 15 – Built Environment and Heritage;  

 Clause 16 – Housing;  

 Clause 17 – Economic Development; and  

 Clause 18 – Transport.  

Local Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 21.05 – Environmental Risk;  

 Clause 21.06 – Environmental and Landscape Values;  

 Clause 21.07 – Housing;  

 Clause 21.10 – Built Environment and Heritage; and 

 Clause 21.11 – Transport; 

Particular and General Provisions  
Particular and General Provisions relevant to this application are summarised as 
follows: 

 Clause 52.06 – Car Parking;  
 Clause 52.34 – Bicycle Facilities; 
 Clause 52.35 – Urban Design Report and Design Response for Residential 

Development of Four or More Storeys;  
 Clause 52.36 – Integrated Public Transport Planning; 
 Clause 55.07 – Apartment Developments and;  
 Clause 65 – Decision Guidelines. 

Reference documents  
Documents referenced in the Frankston Planning Scheme relevant to this application 
are summarised as follows: 

 Plan Melbourne Metropolitan Planning Strategy, 2014 (Department of Planning 
and Community Development). 

 Frankston Metropolitan Activity Centre Structure Plan, adopted by Council May 
2015.  
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Planning Scheme Controls 
A Planning Permit is required pursuant to: 

 Clause 34.01-1 (Commercial 1 Zone) – To use the land for a dwelling where the 
frontage at ground level exceeds 2.0 metres. 

 Clause 34.01-4 (Commercial 1 Zone – To undertake buildings and works.  

 Clause 52.06-3 – (Car Parking) – To reduce the number of car spaces under 
Clause 52.06-5 by five (5) visitor spaces. 

Notification of Proposal 
Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 
 One (1) sign erected on the site frontage 

As a result of the public notification, one (1) objection was received. 

The grounds of objection are summarised as follows: 

 Loss of amenity including loss of light, privacy, air flow and increased traffic 

 Overshadowing  

 Noise and amenity impacts during construction. 

Referrals  
External Referrals  
Department of Public Transport  

 The application was referred externally to Department of Public Transport 
(DOPT) in accordance with Section 52 of the Planning and Environment Act. 
DOPT did not object to the proposal. 

Internal Referrals  

Drainage Engineer 
 No objection subject to the inclusion of conditions and footnotes on any permit 

issued.  

 Waste Management and Construction and Environment Management Plan 
required. 

Traffic Engineer  

 No objection to the proposal. 

 The proposal requires 11 visitor parking spaces under Clause 52.06 and the 
Frankston Multi Dwelling Visitor Parking Guidelines. The development proposes 
6 spaces resulting in a shortfall of 5 spaces. This shortfall is supported.  

 A Car Parking Management Plan will be required as a condition of permit and 
will address the following: 
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o Provide additional details of operation as submitted within the OMG 
traffic report  

o Queueing capacity to be contained at all times within the building with no 
queuing to occur on Plowman Place 

o Car stacker system for resident use should be utilised at all times by 
residents 

o Number of car spaces within the car stacker system to be allocated to 
the designated types of apartments in the building i.e.1 car space for 
each dwelling with 2 or less bedrooms and 2 car spaces for each 
dwelling with 3 bedrooms. 

Urban Design (Internal) 

 No objection to the proposal. 

 This proposal is a well-considered response to the strategic and physical context 
of the site.  

 The visual bulk of the proposal has been addressed through incremental 
setbacks of levels along the eastern and western flanks of the building. This will 
allow for adequate light, ventilation and visual porosity between adjacent 
properties and developments. The proposed colour and material palette, 
appears to be of sound architectural quality and integrity and does well to 
minimise the visual bulk of the building.  

 The use of vegetated terraces further softens the proposal’s square frame whilst 
creating additional aesthetic interest.  

 The proposed height of the building exceeds the preferred height limit but is 
considered to be acceptable as the setbacks for the communal roof terrace area 
significantly reduce its presence and visual impact. Any security screening or 
balustrades required for the roof terrace should be of a visually transparent type 
to maintain the recessed appearance. 

 The building is well articulated and presents well to Plowman Place. Although 
the building’s entrance is set back from the street, any concern regarding 
identity and visibility could be reasonably addressed through the use of lighting, 
appropriate landscaping or built forms to emphasise the point of entry 

 There is some concern regarding the south eastern dwelling on the ground floor 
whose bedrooms about the entrance walkway. This is not considered to be an 
appropriate design outcome given that some occupants are likely to have 
substantial visual and audial amenity impacts. The current plans do not show 
this dwelling as having any additional treatments which address these interface 
issues and opportunities for window treatments, such as screening, highlight 
windows or an alternative floor layout should be explored. Preferably, a 
reconfiguration of the ground floor to include office space would deliver a more 
appropriate interface with the streetscape and entrance.  

 It is considered that the proposal is consistent with the preferred future 
neighbourhood character set out in the FMAC structure plan which anticipates 
and encourages taller, intensified built form and mixed use of the site and 
precinct. 
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Urban Design (External – SJB Town Planning) 

 No objection to the proposal 

 Overall the site is considered an appropriate location for higher density 
residential development.  

 The internal floor arrangement is logical. The building floorplate and provision of 
two vertical cores, creates a number of dual aspect apartments. Dwellings 
primarily front the street (south) and rear boundary (north), with secondary 
outlooks to the east and west. Angled timber screening is utilised along these 
faces to maximise privacy and ‘open views out’. Dwellings are also of good 
proportions, ranging in size from 53sqm for 1 bedroom apartments to 96sqm for 
3 bedroom apartments.  

 The materiality and articulation of the adjacent faces are distinctly different, 
featuring cantilevering concrete balconies. The mass of the balconies and 
planters is softened by both the landscaping and breaks of varying widths 
between balconies, offset in an alternating manner from the buildings centre. 
The bronze cladding feature of the basement door is picked up along balcony 
balustrades.    

 The materiality and articulation of the proposal is supported. Although it relies 
heavily upon the landscaping to soften the concrete. The maturity of planting 
and upkeep should be considered within the landscape plans.     

Governance 

 No objection to the proposal  

 Plowman Place Frankston has status as a Crown/Government Road. 

 The occupation of airspace over a Crown/Government Road is governed by the 
Land Act 1958. 

 The occupation of Strata of Crown Land and Repeal of Previous Orders 
(Interpretation of Legislation Act 1984) was gazetted on 18 July 2002 (vide. G29 
1704) (copy attached). This exempts canopies, blinds and awnings, and 
architectural fixtures and decorations, from requiring a Crown Licence (tenure).  

 A subsequent exemption (Occupation of Strata of Crown Land 18 July 2002 
vide. G29 1705), also exempts projections with a width greater than 300mm, 
provided a number of criteria are met. 

 Given your advice that the proposed encroachment is approximately 0.8 metres, 
it will require specific tenure (Crown Licence under the Land Act), unless the 
requirements in the relevant gazettal are met. In the event a Town Planning 
Permit is issued for the development with the balcony encroachment, it will be 
managed directly with the Department of Environment, Land, Water and 
Planning (DELWP). The applicant may wish to seek advice directly from DELWP 
as to the requirements for an encroachment of this nature. 

Waste Management  

 No objection to the proposal 

 A private collection will be undertaken 
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 The waste estimates undertaken are adequate 

 A waste management plan will be required to be endorsed as part of the 
conditions of the permit.  

Environment 

 No objection to the proposal subject to the inclusion of conditions should a 
permit be issued. 

 The vegetation within the property consists of large exotic mature canopy trees. 
The wide nature strip has been recently vegetated with indigenous species 
surrounding an existing  Date Island Palm 

 An arborist report has been provided by Constructive Arboriculture dated 
February 2017. 

 The most dominant trees are located at the front of the site Tree 4 Cedrus 
deodara and Tree 5 Quercus palustris. These mature trees have grown together 
as a single canopy. Individually the trees would be considered poor due to their 
asymmetric canopies.  The space required to retain in the trees on the site TPZ 
areas of 7.6m to 8.4m makes their retention unviable within this commercial 
zone. Similar can be said for the Liquidambar tree no. 11 which is located in the 
centre of the site. The remaining vegetation on the side is considered to be a 
weed species, have low site significance or is in poor condition. 

 There are no trees on the neighbouring property that will be impacted upon by 
the proposed works. 

 A Landscape Plan has been provided by John Patrick Landscape Architects P/L 
dated December 2016.  Due to the building being located on the property 
boundary of the site the designer has utilised the front nature strip to 
compensate for the lack of planting opportunity at the front of the property 

 The existing street tree Canary Island Date Palm and new plantings of Banksia 
integrifolia are proposed to be removed to allow for the double crossover in the 
centre of the subject site.  Our preference would be for the Canary Island Date 
Palm tree to be relocated and retained within the nature strip.  Although not 
indigenous the tree is in character with the street tree planting.  The arborist 
notes that the tree would be suitable for relocating.   The existing juvenile 
Banksia trees on the nature strip should also be retained.   

 The side setbacks allow for the planting of canopy trees. These trees may be 
difficult to establish on the southern side due to the limited solar access. 

 The internal pedestrian access could be reduced to enlarge the garden bed and 
tree planting area to at least the basement line. 

 The balcony landscaping will assist in softening the built form. Balcony gardens 
must be easily accessed by occupants. It is important that these areas are 
maintained and this should be included as part of conditions on any permit 
issued.  

Strategic Planning 

 No objection to the proposal. 
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 The proposed development accords with the vision and objectives of the FMAC 
Structure Plan, the objectives of the proposed Activity Centre Zone Schedule 1.  

 The subject site is well located in relation to public transport connections, 
recreation areas and commercial services provided within Frankston City 
Centre. 

 An objective of Precinct 3 of the Structure Plan is to ‘Encourage complementary 
uses such as higher density residential development, offices and education’.  

 The proposal also accords with the following general objectives of the FMAC 
Structure Plan: 

- Encouraging a greater level of private investment in Frankston. 

- Encouraging a mix of well-located dwelling types and sizes which 
provide housing for a range of people with diverse needs. 

- Continuing to develop the arts precinct as a significant and integral 
component of the FMAC.  

- Strengthening physical connections between existing urban areas and 
Frankston’s open space assets. 

- Providing design outcomes and land uses which encourage greater 
activity and passive surveillance of streets and public spaces. 

 The proposal accords with the following land use and development objectives of 
the proposed ACZ1: 

- Encourage office and accommodation development. 

- Increase the residential population of Frankston. 

 It is considered that the proposed development accords with the above 
objectives. 

 The subject site is located within Precinct 3 of the FMAC Structure Plan and 
Precinct 3 of the proposed Activity Centre Zone Schedule 1 and is supported.  

Economic Development  

 No objection to the proposal. 

 Based on a 12.8 million dollar construction over approximately 12 months, the 
construction phase of the proposed development will have the following 
economic benefits:  

o Employment: Up to 72 jobs will be created during the construction 
phase 

o Gross Revenue (Output - $m): Up to $28.48m will be generated during 
the construction phase 

o Wages and Salaries: Up to $5.34m of wages and salaries will be 
generated during construction 

o Value Added: $9.91m of value will be added by industries in Frankston 
City during construction 
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 Based on occupancy of 56 dwellings the development will have the following 
economic development benefits: 

o Employment: Up to 15 jobs will be created  

o Gross Revenue (Output - $m): Up to $5.33m will be generated per 
annum 

o Wages and Salaries: Up to $1.32m in wages and salaries will be 
generated per annum 

o Value Added: Up to $2.92m of value will be added by industries in 
Frankston City per annum 

 The development will provide a positive flow-on effect for the city centre. In 
addition to the boost during the construction phase the additional 56 dwellings 
will provide much needed economic boost to local businesses and encourage a 
‘night time economy’. 

 The development will provide optimism towards residential development in the 
city centre and encourage other developers to invest in Frankston. With over 
15,000 students in Chisholm and over 4,000 students in Monash University, the 
development provides convenient accommodation options for students given the 
close proximity to shops and public transport.  

Discussion 

Commercial 1 Zone  
The proposal requires a Planning Permit in the Commercial 1 Zone to use the land for 
dwellings where the frontage at ground level exceeds 2.0 metres and to undertake 
buildings and works. 

The purpose of the Commercial 1 Zone is:  

 To create vibrant mixed use commercial centres for retail, office, business, 
entertainment and community uses.  

 To provide for residential uses at densities complementary to the role and scale 
of the commercial centre.  

As the proposal is greater than five storeys, the objectives, standards and decision 
guidelines of Clause 55.01-06 – ResCode do not apply. 

Since the application was lodged with Council, the Better Apartments Design Standards 
have been introduced at Clause 55.07 of the Frankston Planning Scheme. These 
requirements technically do not apply as the application was lodged before the 
Amendment (VC136) that introduced these standards to the Frankston Planning 
Scheme was gazetted on 13 April 2017. 
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Strategic Context 
The subject site is located on the southern edge of the Frankston Metropolitan Activity 
Centre, in an area that has been identified for major mixed use development. Frankston 
is identified in Plan Melbourne, State Government’s Metropolitan Planning Strategy as 
one of three ‘metropolitan activity centres’ (MAC) within the southern sub-region and 
one of eight existing MAC centres within metropolitan Melbourne. State planning policy 
expects the MAC centres will serve a role as metropolitan Melbourne’s largest centres 
of activity providing for the greatest variety of uses and functions including commercial, 
retail, education, government, tourism, with diverse employment options, services and 
housing stock, supported by good transport connections.  

Frankston has excellent access to public transport and road networks (including the 
Frankston railway line, Eastlink and Peninsula Link) which create strong links with 
Metropolitan Melbourne and the Mornington Peninsula. Frankston is a civic, commercial 
and retail hub including arts and cultural venues and the proximity of the commercial 
area to the foreshore gives the centre a distinctive competitive advantage over some of 
the other MAC’s in metropolitan Melbourne. 

Plan Melbourne identifies that the southern sub-region currently has a population of 
1,160,000 which is anticipated to grow by 200,000 by 2050. Plan Melbourne identifies 
that a key focus for the southern sub-region will be the establishment of new container 
facilities at Port of Hastings, new rail and highway connections to Hastings and the 
urban renewal of Frankston station.  

Facilities in proximity to the site include:  

 The Frankston Transit Interchange (approximately 400 metres to the north-
east);  

  Chisholm Institute of TAFE and the Frankston Aquatic Centre (approximately 
400 metres to the north-east);  

 Frankston Civic Centre, Frankston Arts Centre, Frankston Primary School and 
the Frankston Football club facilities;  

 Frankston Hospital and medical precinct, to the east;  

 Core retail precinct of the MAC to the north; and  

 Frankston Foreshore reserve and pier to the west.  

Local policy at Clause 21.04 reinforces State policy, identifying Frankston MAC as one 
of the highest order activity centres in metropolitan Melbourne. It advocates that the 
Frankston MAC will operate as a regional urban centre containing a diversity of land 
uses and functions. This will be achieved through a number of strategies including:  

 Encouraging higher density housing in and around the Frankston MAC.  

 Encouraging new residential development as infill on surplus non-residential 
sites, including sites within the Frankston MAC. 

 The proposal is considered to be consistent with the existing principles and 
strategic directions at both State and local level. 

Frankston Metropolitan Activity Centre Structure Plan 
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As has been noted previously by Council’s Strategic Planning Department, the proposal 
is considered to be consistent with the vision and objectives of the Frankston 
Metropolitan Activity Centre Structure Plan. 

The subject site is well located in relation to public transport connections, health 
facilities, recreation areas and commercial services provided within Frankston City 
Centre. 

The structure plan divides the Frankston Central City Area into three (3) precincts and 
the subject site is within Precinct 3, Arts, Entertainment and Government Services. 
Precinct 3 abuts the southern border of Precinct 1, City Centre.  

The objectives of Precinct 3 include: 

 To encourage complementary uses such as higher density residential 
development, offices and education. 

 To improve connectivity between key uses, including the Frankston Arts 
Precinct, the City Centre and Station Precincts. 

The Frankston Metropolitan Activity Centre Structure Plan was adopted by Council in 
May 2015. Planning Scheme Amendment C123 seeks the application of the Activity 
Centre Zone Schedule 1 (ACZ1) to the subject site and Frankston Central City Area.  

The proposed ACZ1 implements the recommended preferred building heights and 
setbacks from the structure plan into the Frankston Planning Scheme. A Planning Panel 
was held for Amendment C123 in late 2016 that supported the amendment with only 
minor modifications.  

The proposal is considered to accord with the objectives of Precinct 3. The proposal 
provides for increased residential density and capitalises on the connectivity and 
location of the site relative to the city centre, Frankston Station, foreshore and 
entertainment precinct.  

The proposed maximum height of the development is 33.35 metres. The preferred 
maximum building height pursuant to the Structure Plan and the proposed ACZ1 is 26.0 
metres. The additional 7.35 metres proposed above the preferred 26.0 metre height 
limit is considered acceptable for the following reasons: 

 The setbacks for the communal roof terrace area significantly reduce its 
presence and visual impact and cannot be seen from the street. Utility services 
on this upper level can also not be seen from the street. 

 Excluding these rooftop features, the highest point visible from the street is 30.0 
metres.  

 The visual bulk of the building is reduced through the use of incremental 
setbacks along the side elevations. 

 Green elements assist in softening the built form and reducing the visual mass 
of the development. 

 The additional height will not impact the amenity of any adjoining properties.  

Overall the proposal is a well-considered response to the strategic and physical context 
of the site.  
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Furthermore this height is also consistent in the broader context of the site when viewed 
in conjunction with existing approved developments by Frankston City Council at 6 
Davey Street (seventeen (17) storeys) and 12 Davey Street (fourteen (14) storeys). 

Use 
The proposed use of the building for dwellings as noted above requires a Planning 
Permit in the Commercial 1 Zone as the frontage at ground level exceeds 2.0 metres.  

It is considered that the development presents well to Plowman Place with good 
integration with the streetscape and clearly identifiable entries to the dwellings at the 
ground level and into the communal lobby.   

Built Form 
The visual appearance, design, height and vehicular access are the pertinent issues in 
assessing this proposal. State Policy at Clause 15.01-2 sets out urban design 
guidelines that Council must regard for development proposals. In addition, Councils 
Municipal Strategic Statement provides local policy direction along with the design 
guidelines of the Commercial 1 Zone. 

Height 

There are no preferred or mandatory height controls specified in the Frankston Planning 
Scheme for the subject site or area. The FMAC Structure Plan and proposed ACZ1 set 
a preferred building height of 26.0 metres for the subject site.  

Impact of the building height 

The subject site is located on the southern fringe of the FMAC Structure Plan area. 
Sites within the Plowman Place / Davey Street area are in a unique location where they 
have limited interface issues as the majority of buildings in this area are used for 
commercial purposes. 

The building is located opposite the Frankston Football Ground and shadow diagrams 
indicate no overshadowing to this facility. Overshadowing is limited to Plowman Place.  

The Cypress Pine trees (up to 20 metres high) on the opposite side of Plowman Place 
will also aid in screening and provide context and scale to the building when viewed 
from the south. 

It is considered the impact of the building height will be more pronounced in the short 
term given that this is the first proposal of its type on Plowman Place. A planning 
application for the site to the east (4 Plowman Place) for a nine (9) storey building is 
also under assessment by Council. Should both applications be successful, the only 
buildings used as dwellings within the Plowman Place / Davey Street area will be the 2 
sites to the west (No.’s 1 and 2). The potential for the greatest impact will be on these 2 
sites.  Whilst the visual impact of a nine (9) storey building to these dwellings is 
undeniable, due to the north-west orientation of the proposed development, No. 2 will 
receive full solar access from 10.00am and No. 1 will be unaffected by overshadowing. 
It is also noted that the proposed development meets all overlooking and screening 
requirements in relation to the sites to the west. 

As previously stated the visible components of the building from the street are at a 
height of 30 metres. Utilities and roof top elements are not visible from the street. The 
height is considered to be appropriate in the context of previous approvals in the 
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surrounding area including 6 Davey Street Frankston (seventeen (17) storeys) and 10-
12 Davey Street Frankston (fourteen (14) storeys).  

Overshadowing 

The applicant has provided shadow diagrams based on the September equinox to 
demonstrate the extent of the shadow the proposed building will cast on the adjoining 
area.  

The most significant shadows will be cast to the west and south across the day however 
this is considered acceptable given that the orientation of the block means that the 
predominant overshadowing caused by the development occurs over Plowman Place 
as state above.  

The level of overshadowing of surrounding properties is considered acceptable, and 
given that the site is located within an area zoned for commercial activities, the 
projected overshadowing is an satisfactory outcome. As the Plowman Place / Davey 
Street area is strategically located adjacent to the Frankston City Centre and Transport 
Interchange, there is an expectation that this area will be subject to change. It will be 
expected that future developments in this area are as well designed as the proposed 
development in relation to overshadowing.  

Design 
Building Form 

The proposed development will result in the construction of a contemporary structure 
with clean lines. The use of a tower and podium design with setbacks provided on the 
ground level on each corner of the building allows for landscaping and presents a 
modern and elegant presentation to the streetscape and surrounding area. 

In particular, the use of planter boxes on balconies and on the roof top communal space 
provides for a good level of greenery to assist in softening and breaking up the built 
form. This aspect aides the development to integrate with the well treed nature of 
Plowman Place.  

Amenity 

The proposed development has been designed to minimise its impact on the 
surrounding area in regards to the extent of shadow and overlooking. Most properties 
within close proximity of the site are used for commercial purposes with the exception of 
dwellings at No.’s 1, 2 and 4 Plowman Place.  

The Plowman Place / Davey Street area is zoned for commercial activities and not 
exclusively for sensitive uses such as dwellings. Overshadowing and/or overlooking 
standards within Clause 55.01-06 – ResCode do not apply however consideration must 
be given to Clause 55.07 – Apartment Developments.  

It is considered that the proposed development will not unreasonably impact on the 
amenity of nearby sensitive uses. 

Internal Amenity 

The internal amenity of the development is satisfactory. Each dwelling is provided with a 
balcony/terrace of between 9 and 11 square metres in area.  

All balconies have satisfactory solar access and are directly connected to the living 
areas of the dwellings.  
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The inclusion within the design of a rooftop terrace is a well-considered response to 
providing additional amenity to residents. The rooftop terrace contains a dining area, 
pool and cooking/BBQ facilities. The terrace will receive spectacular views of Frankston 
and Port Phillip Bay.  

Council’s Urban Designer has raised concern with the bedroom windows which abut the 
pedestrian access way on the ground floor. While this is not an ideal outcome it is 
considered that given the development comprises fifty-six (56) dwellings this is 
acceptable given that none of the remaining dwellings abut this access way.  

There is also concern regarding the access to the common open space at the ground 
level. This has been included on the permit as part of the Landscape Plan condition 
requiring access to these areas be shown.  

Notwithstanding the above, it is noted that future residents will be living within an 
establishing Activity Centre and expectations of amenity must be different to that within 
a standard residential development. 

Environmental Sustainable Development  

The applicant has submitted an Environmental Sustainable Development report 
prepared by Inhabit Australia Pty Ltd as part of the application documents.  

The report assesses the energy efficiency of the development including solar efficiency, 
water use, internal amenity, emissions, parking provision and management of the 
building to reduce future environmental impacts. The report also notes the high quality 
materials proposed and large landscaping areas provided as positive aspects of the 
development.   

It is considered that the development provides an outstanding response to the site with 
regard to minimising the impact on the environment.  

Car parking, Vehicular Access and Waste Collection 
The proposed development includes the provision of sixty-four (64) car spaces for 
residents and five (5) spaces for visitors located over two (2) basement levels.  

The five (5) visitor spaces are located in the first basement level while the remaining 
sixty-four (64) spaces for residents are provided in thirty-two (32) two double car 
stackers on the lower basement level. Access to the basement is from Plowman Place.   

Car Parking Provision 

The following table sets out the statutory rates and requirements for car parking for the 
proposed development.  
 

Proposed 
Use 

No. Statutory Rate Statutory 
Requirement  

Parking 
Provision 

Parking 
Shortfall  

1 and 2 
bedroom 
dwelling  

48 1 space/dwelling 48 48 0 

3 
bedroom 
dwelling 

8 2/spaces/dwelling 16 16 0 



Town Planning Reports 80 03 July 2017 
OM303 

11.4 Town Planning Application 630/2016/P - To use and construct a nine (9) storey 
building containing fifty six (56) dwellings and to reduce the car parking 
requirements of Clause 52.06 of the Frankston Planning Scheme by 5 visitor 
spaces - 3 Plowman Place Frankston 

Officers' Assessment 
 

 

Proposed 
Use 

No. Statutory Rate Statutory 
Requirement  

Parking 
Provision 

Parking 
Shortfall  

Visitor 
parking 

6 1 space/5 
dwellings 

11 6 5 

Total   75 70 5 

The application seeks to waive the shortfall of five (5) visitor spaces. It is noted that 
Council’s Multi-Dwelling Visitor Parking Guidelines also require eleven (11) visitor 
spaces be provided for the development. Therefore a reduction of five (5) spaces under 
the guidelines is also sought.  

Clause 52.06-6 allows for the statutory car parking requirement to be reduced. An 
application to reduce the number of car spaces must be accompanied by a Car Parking 
Demand Assessment which must have regard to the following: 

 The likelihood of multi-purpose trips within the locality which are likely to be 
combined with a trip to the land in connection with the proposed use.  

 The availability of public transport in the locality of the land.  

 The short-stay and long-stay car parking demand likely to be generated by the 
proposed use.  

 The provision of bicycle parking and end of trip facilities for cyclists in the 
locality of the land.  

 The anticipated car ownership rates of likely or proposed visitors to or 
occupants (residents or employees) of the land.  

 Any empirical assessment or case study. 

The proposed waiver of five (5) visitor spaces is considered to be acceptable and can 
be supported for the following reasons: 

 There are a number of public car parks located within a short walking distance 
of the subject site that would provide short-term off-street parking facilities at 
different times. The Mechanics Hall car park located to the west of the site has 
a total of 53 car spaces in addition to car parking facilities at Beauty Park, 
Frankston Civic Centre, the public car park on the north-west corner of Davey 
and Young Streets and an underground car park at the Frankston Arts Centre. 
The greatest demand for visitor car parking in this area is likely to be outside 
office hours and on weekends. 

 Every dwelling within the development is allocated its full parking requirement (1 
space per 1 or 2 bedroom dwelling and 2 spaces for 3 or more bedroom 
dwelling). 

 Visitation to and from the site may be multi-purpose and undertaken on foot 
given the proximity of the site to the recreational, entertainment and commercial 
facilities that the Frankston City Centre offers. 

 The site is readily accessible by public transport and the Frankston Transit 
Interchange is located within walking distance of the site (400 metres).  

For these reasons it is considered that the reduction of five (5) visitor spaces can be 
supported.  
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Bicycle Parking Provision 

The statutory requirement for bicycle parking for the proposed development is set out at 
Clause 52.34 of the Frankston Planning Scheme as follows:  
 

Use Bicycle Parking Rate Parking required 
Dwelling 1 resident space to each 5 dwellings  11.2 

 1 visitor space to each 10 dwellings 5.6 

Total  16.8 – 16 

Storage for 18 bicycles has been provided in the basement satisfying this requirement.  

Waste 

A private contractor is proposed to be utilised in the collection of waste from the site. 
Subject to the issue of a planning permit the submitted Waste Management Plan will be 
endorsed and form part of the planning permit.  

Internal Access and Parking and Integration with Plowman Place  

Currently there is no footpath along the north side of Plowman Place (site frontage). 
Council plans to construct a footpath on this side of Plowman Place in the near future. 
Footpath facilities are necessary for future residents of the building. 

The proposed location and gradient of the ramp leading to the basement in the 
development accords with Councils future plans for a footpath on the northern side of 
Plowman Place.  

A condition has been included to provide additional lighting to the pedestrian access to 
the development to help identify this entry and improve safety.  

Clause 55.07 – Apartment Development.  

Since the application was lodged with Council, the Better Apartments Design Standards 
have been introduced at Clause 55.07 of the Frankston Planning Scheme however 
these cannot be applied due to transitional provisions. 

In assessing the proposed development, State Policy at Clause 15.01-2 sets out urban 
design guidelines that Council must have regard to for development proposals that are 
not required to be assessed against Clause 55 – ResCode. 

Clause 15.01-2 Urban design principles 

The proposal is considered to meet the requirements of Clause 15.01-2. The proposal 
is appropriately sited with regard to the context of the location and the broader strategic 
direction for the FMAC. 

The development integrates well with the public realm, creating a safe urban 
environment with well integrated pedestrian spaces and linkages to Plowman Place. 
Given the orientation of the site overshadowing is predominantly to the south of the site 
and the development has allowed for good solar access. The inclusion of rooftop open 
space also capitalises on the orientation of the site and receives excellent solar access.   
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The development is a strong and contemporary urban design response that respects 
historic precedents and provides a worthy legacy and enhances the existing built 
environment. As has been noted by Council’s Urban Designer and by SJB the proposal 
has a high level of architectural quality and urban design and includes good integration 
of landscaping within the development. On balance the proposal responds well to 
Clause 15.01-2.   

Other Matters 

Planter boxes on the south elevation, Level 1 balcony, encroach 0.8 metres outside the 
title boundary. This encroachment is unacceptable and a condition will be required on 
any permit to issue that requires the planter boxes are positioned within the title 
boundary. The encroachment is unacceptable in this instance as it will impede future 
maintenance of the footpath and road reserve area.  

A note has also been included that the applicant is to directly liaise with the Department 
of Environment, Land, Water and Planning (DELWP) regarding gaining the required 
approval for this encroachment as it is not a matter for Council as advised by Council’s 
Governance Department.  

Planter boxes are used to dress the edges of all balconies throughout the development. 
This design aspect is supported as it aides in softening the bulk of the building. 
However concern has been raised by Council’s Landscape Architect and Urban 
Designer into how these boxes will be maintained. Therefore a condition on any permit 
to issue will require that future apartment owners be required to enter in a Section 173 
Agreement that requires these boxes be maintained to Councils satisfaction and 
implement a Landscape Management Plan as required by Council Environment Officer. 

A condition is also included to require the installation of a suitable bird deterrent system 
to prevent elevated roof areas being occupied by birds.  The roosting of birds on roof 
areas is a significant problem in the Frankston Central City area which contributes to 
public health and amenity impacts.  Installation of bird deterrent systems has proven 
successful in preventing roosting on buildings including the PARC and South East 
Water buildings. 

Response to Objection 

As noted, one (1) objection to the application has been received. The objector is located 
at No. 4 Plowman Place to the east of the subject site.  

The key grounds of objection relate to the size of the building and the resulting loss of 
natural light and airflow, loss of views, privacy, impact of additional traffic and noise 
during construction.  

It is acknowledged that the proposed scale of the development is significant and will 
cause an impact on the objector’s property. Notwithstanding this, the objector’s property 
will still receive good morning sun with the majority of shadow cast by the development 
occurring either to the west or south of the site.  

The requirement to submit a Construction and Environment Management Plan for 
approval prior to commencement of works has also been included as a condition of 
permit.  



Town Planning Reports 83 03 July 2017 
OM303 

11.4 Town Planning Application 630/2016/P - To use and construct a nine (9) storey 
building containing fifty six (56) dwellings and to reduce the car parking 
requirements of Clause 52.06 of the Frankston Planning Scheme by 5 visitor 
spaces - 3 Plowman Place Frankston 

Officers' Assessment 
 

 

The Construction and Environment Management Plan provides the ability to manage 
the amenity impacts of the development during construction. This includes limiting 
hours of construction, clarification on how any adverse amenity impacts will be negated 
and ensure the applicant complies with the relevant Environmental Protection Authority 
guidelines.  

It is also noted that the development complies with the relevant overlooking 
requirements of the Planning Scheme including those windows facing the objector’s 
property. 

 

Recommendation (Director Community Development Community Development) 
That Council resolves to issue a Notice of Decision to Grant a Planning Permit in 
respect to Planning Permit Application number 630/2016/P to use and construct a nine 
(9) storey building containing fifty six (56) dwellings and to reduce the car parking 
requirements of Clause 52.06 of the Frankston Planning Scheme by 5 visitor spaces at 
3 Plowman Place Frankston, subject to the following conditions: 

Amended Plans 
1. Before the use and/or development starts, amended plans to the satisfaction of 

the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the plans will be endorsed and will then 
form part of the permit.  The plans must be drawn to scale with dimensions and 
three copies must be provided.  The plans must be substantially in accordance 
with the plans submitted with the application but modified to show: 

a) Level 1, south elevation balconies to be within the title boundary.  

b) A note that all encroachments into the Plowman Place road reserve are to 
be directly managed between the applicant and the Department of Land, 
Water and Planning.  

c) All trees growing on the site, nature strip and on the adjoining properties 
within 3m of the boundaries must be clearly illustrated on all relevant plans 
to demonstrate canopy width, trunk location and clearly labelled clearly 
state whether the tree is to be retained or removed to the satisfaction of the 
Responsible Authority.  

d) The Tree Protection Zone and Structural Root Zone for all trees to be 
retained and the tree protection fence locations must be illustrated on all 
relevant plans to the satisfaction of the Responsible Authority.  

e) Tree protection conditions noted in accordance with Condition 5.  

f) A Landscape Plan and an associated Landscape Management Plan in 
accordance with Conditions 7 and 8.  

g) A Tree Protection Management Plan for the relocation of the Canary Island 
Date Palm in accordance with Condition 4. 

h) A Construction and Environment Management Plan in accordance with 
Condition 21.  

i) A Waste Management Plan in accordance with Condition 22-23. 

j) A Car Parking Management Plan in accordance with Condition 24. 
 



Town Planning Reports 84 03 July 2017 
OM303 

11.4 Town Planning Application 630/2016/P - To use and construct a nine (9) storey 
building containing fifty six (56) dwellings and to reduce the car parking 
requirements of Clause 52.06 of the Frankston Planning Scheme by 5 visitor 
spaces - 3 Plowman Place Frankston 

Officers' Assessment 
 

 

k) Additional lighting to the pedestrian access way provided in accordance 
with Condition 27. 

l) Notation of the installation of a suitable bird deterrent system on the roof 
areas of the building in accordance with condition 11. 

No Alterations 
2. The use and/or development as shown on the endorsed plans must not be 

altered without the prior written consent of the Responsible Authority. 

Satisfactorily Completed 
3. Once the development has started it must be continued and completed to the 

satisfaction of the Responsible Authority. 

Environment 
Tree Protection Management Plan  
4. A Tree Protection Management Plan prepared in accordance with Frankston 

City Council’s ‘Arboricultural Report Writing Guide’ for the relocation of the 
Canary Island Date Palm must be submitted to and approved by the 
Responsible Authority prior to the commencement of the approved development 
and works (including any demolition, excavations, tree removal, delivery of 
building/construction materials and/or temporary buildings) and when approved 
will be endorsed and form part of this permit. The plan must document how the 
Canary Island Date Palm located in the road reserve will be relocated to allow 
construction of the vehicle access.  The plan must also contain as a minimum 
but not limited to the following information: 

a) Name of the company/qualified arborist that will be employed to 
undertake the relocation and their relevant qualifications and experience. 

b) Proposed relocation location in Plowman Place as approved in writing by 
the Responsible Authority 

c) methods for tree transplanting including pre transplantation preparation, 
treatment, protection during any off-site storage period if required, 
treatment and methods for transplanting and post transplanting 
treatment and monitoring. 

Tree Protection 
5. Tree protection of any tree retained on the site or road reserve must be carried 

out in accordance with the Australian Standard AS 4970-2009 Protection of 
trees on development sites to the satisfaction of the Responsible Authority. 

Street Tree Removal  
6. Prior to the construction of the crossover the “Request Form - Street Tree 

Removal for Private Development” and payment for the removal of any Council 
street tree located within 2m of the proposed building or crossover must be 
provided to Frankston City Council’s Planning and Environment Department in 
accordance with the fees for a Small Street Tree outlined in Council’s Guidelines 
for Street Tree Removal for Private Development. Upon receipt of the form and 
payment the street tree removal will be actioned. 
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Landscape Plan 
7. Before the commencement of buildings and works, a landscape plan generally 

in accordance with the submitted landscape Concept provided by John Patrick 
Landscape Architect P/L must be submitted to and approved by the Responsible 
Authority.  When approved, the plan will be endorsed and will then form part of 
the permit.  The plan must be drawn to scale with dimensions and three copies 
must be provided.  The plan must be modified to show: 

a) A survey (including botanical names) of all existing vegetation on the site 
and those located within three (3) metres of the boundary of the site 
including all street trees, accurately illustrated to represent canopy width 
and labelled with botanical name, height and whether the tree is 
proposed to be retained and/or removed; 

b) Buildings on neighbouring properties within three metres of the boundary 
including future proposed plans which may require consideration of 
overshadowing in species selection; 

c) A planting schedule of all proposed trees, shrubs and ground covers, 
including botanical names, common names, pot sizes, size at maturity 
and quantities of each plant; 

d) The location of the transplanted Canary Date Palm (unless approved in 
writing by the Responsible authority to be located elsewhere in Plowman 
Place) 

e) Detailed design for the proposed planter boxes and planting for each 
level as demonstrated in the elevations.  Planter boxes must be easily 
assessable by the occupant. 

f) The landscape strip along the eastern boundary widened to meet the 
edge of the basement  

g) Adequate planting densities (e.g.: plants with a mature width of 1 metre, 
planted at 1 metre intervals); 

h) Demonstrate access to open space areas 

i) Large shrubs to be provided in a minimum post size of 200mm 

j) The delineation and details of surface finishes of all garden beds, 
grassed areas,  pathways, driveways, retaining walls and other 
landscape works including areas of cut and fill throughout the 
development site and on the road reserve; 

k) Proposed planting within the road reserve must be in accordance with 
the Development and Planting within Road Reserve Guidelines (June 
2009 -A665797) and accompanied with the relevant approval from 
Frankston City Council’s Infrastructure Department. 

Landscape Management Plan 
8. Before the commencement of buildings and works, a landscape management 

plan must be submitted to and approved by the Responsible Authority.  When 
approved, the plan will be endorsed and will then form part of the permit.  The 
plan must incorporate: 
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l) Details on the initial Plant Establishment period 

m) Long term maintenance of all landscaped areas including nature strips 
and balcony planter boxes to include detail on but not limited to the 
following; maintenance schedule including inspections, weeding, 
watering and inspection of irrigations, pruning and replacement of any 
plants that fail, mulching, pest and disease control.  

n) Maintenance responsibilities for landscaping.  

Prior to Occupation  
9. The landscaping as shown on the endorsed landscape plan must be carried out 

and completed to the satisfaction of the Responsible Authority before the 
occupation of the development and/or commencement of the use or at such 
later date as is approved by the Responsible Authority in writing. 

10. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged trees are to be replaced. 

11. Prior to the occupation of the buildings, a suitable bird deterrent system 
incorporating physical barriers to bird roosting and droppings entering gutters, 
ultrasonic noise generation, deterrent lighting (eg. ‘eagle eye’ units), and an 
electrical deterrent system (eg. bird shock tape) must be installed on the roof 
areas of the building to the satisfaction of the Responsible Authority. 

General Vegetation Conditions  
12. All existing environmental weed species are to be removed from the site and 

environmental and noxious weeds that are found in the ‘Sustainable Gardening 
in Frankston’ (2015) booklet are not to be planted. 

13. No parking of vehicles or stockpiling of soil/materials is to occur on native 
vegetation that is to be retained and protected. Areas must be designated for 
these purposes and clearly signed. 

Fauna identification, salvage and relocation 
14. Prior to the commencement of works, all hollows must be inspected for the 

presence of fauna.  The inspection must be carried out by qualified and 
experience expert. An officer from Council’s Environment Department must be 
present at the time of the inspection, or a report on the finding and mitigation 
methods adopted must be submitted to the Responsible Authority.  If fauna is 
located during the inspection, they must be salvaged and relocated by a suitably 
qualified and experienced Zoologist or Wildlife Handler in accordance with all 
relevant legislation and approvals, and if appropriate, in consultation with the 
Department of Sustainability and Environment.   
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Section 173 Agreement 
15. Prior to occupation of the development the Owner of the site must enter into an 

agreement under Section 173 of the Planning and Environment Act with the 
Responsible Authority and/or (name of authority) to provide for the following: 

a) The Landscape Management Plan as required by Condition 8 of  
 Planning Permit No. 630/2016/P is to be included as part of the   
 Agreement and is to run with the land. 

b) Landscaping on site including planter boxes is to be maintained to 
Council’s satisfaction.  

The Owner must pay all reasonable costs for the preparation, execution and 
registration of the Section 173 Agreement.  

The Section 173 Agreement must be registered in accordance with the 
provisions of Section 181 of the Planning and Environment Act 1987. 

Drainage 
16. Prior to commencement of construction, detailed Drainage and Pavement 

design plans of the internal stormwater drainage system including drainage 
computations and the method of connection to the existing Council drainage 
infrastructure are to be submitted and approved by Council and must include as 
appropriate details of: 

a) Provision of a Stormwater Detention System with a volume capable of 
retarding the 10 year ARI flow from the development site back to a 5 year 
ARI pre-development value to the satisfaction of the Responsible Authority. 
 

b) Water Sensitive Urban Design principles (WSUD) are to be incorporated 
into the drainage design, which may include but not be limited to the 
following components or a combination thereof: 

 On-site stormwater detention and rainwater tanks. 

 Soil percolation 

 Stormwater harvesting and Re-use of stormwater for garden 
watering, toilet flushing, etc 

 On-site ‘bio-treatment’ to reduce dissolved contaminants and 
suspended solids. 
 

17. Existing vehicle crossing shall be removed, then kerb to be constructed to 
Frankston City Council’s standards and specifications to the satisfaction of the 
Responsible Authority. 

18. New vehicle crossing shall be constructed to Frankston City Council's standards 
and specifications to the satisfaction of the Responsible Authority. 

19. Prior to occupation of the dwellings hereby permitted by this permit starts, areas 
set aside for parking vehicles, loading bays, access lanes and paths as shown 
on the endorsed plans must be: 

 Constructed to the satisfaction of the Responsible Authority; 
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 Properly formed to such levels that they can be used in accordance 
with the plans; 

 Surfaced with an all-weather sealcoat; 

 Drained and maintained to the satisfaction of the Responsible 
Authority; 

 Car spaces, access lanes & driveways must be kept available for 
these purposes at all times. 

20. Where the development involves work on or access to Council controlled land 
including roads, reserves and right of way, the owner, operator and their agents 
under this permit must at all times take adequate precautions to maintain works 
to the highest public safety standards, to the satisfaction of the Responsible 
Authority. 

Precautions must include, appropriate signage to AS 1743 Road Works Signing 
Code of Practice, the provision of adequate barricading of works, including 
trenches of Service Authorities and any other road openings, sufficient to ensure 
public safety. 

All relevant permits must be obtained from Council for works within the existing 
road reserves, in addition to the planning permit. 

Construction and Environment Management Plan 
21. Prior to the commencement of works (including vegetation removal) a 

Construction and Environment Management Plan must be submitted to and 
approved by the Responsible Authority. When approved the plan will be 
endorsed to form part of the permit. Any plans submitted must be consistent 
with all other documents approved as part of this permit. The information must 
be drawn to scale with dimensions and three copies must be provided. The Plan 
is to include details of the following: 

a) Contact Numbers of responsible owner/contractor including 
 emergency/24 hour mobile contact details 

b) Identification of possible environmental risks associated with 
 development works 

c) Response measures and monitoring systems to minimise identified 
 environmental risks, including but not limited to vegetation protection, 
 fauna protection, runoff, erosion, dust, litter, noise and light.  

d) Location and specifications of sediment control devices on/off site. 
e) Location and specifications of surface water drainage controls. 
f)  Location and specifications of fencing for the protection of trees and/or 

 vegetation as required by the permit. 
g) Proposed drainage lines and flow control measures. 
h) Location of all stockpiles and storage of building materials. 
i)  Location of parking for site workers and any temporary buildings or 

 facilities.  
j)  Details to demonstrate compliance with relevant EPA guidelines. 
k) Hours during which construction activity will take place. 
l)  Details of any proposed occupation of Council land (including road 

 reserves) for construction or related storage purposes. 
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Waste Management Plan 
22. Prior to the commencement of construction a waste services management plan 

(WSMP) must be submitted for approval by the Responsible Authority. When 
approved, the WSMP will be endorsed and form part of this permit. The plan 
must detail the method of garbage collection from the site, times and frequency 
of garbage collection, to the satisfaction of the Responsible Authority. 

23. All garbage collection must be undertaken from the subject property, in 
accordance with the Waste Management Plan to the satisfaction of the 
Responsible Authority. 

Car Parking Management Plan 
24. Prior to the commencement of works (including vegetation removal) a Car 

Parking Management Plan must be submitted to and approved by the 
Responsible Authority. When approved the plan will be endorsed to form part of 
the permit. Any plans submitted must be consistent with all other documents 
approved as part of this permit. The information must be drawn to scale with 
dimensions and three copies must be provided. The Plan is to include details of 
the following: 

a) Provide additional details of operation as submitted within the OMG 
Traffic Report.  

b) Queueing capacity to be contained at all times within the building with no 
queuing to occur on Plowman Place 

c) Car stacker system for resident use should be utilised at all times by 
residents only 

d) Designate the number of car spaces within the car stacker system to be 
allocated to each designated type of apartment. I.E. One (1) car space 
for each dwelling with two (2) or less bedrooms and two (2) car spaces 
for each dwelling with three (3) bedrooms. 

Urban Design 
25. Mailboxes shall be provided within the development to the satisfaction of 

Australia Post and the Responsible Authority.  

26. All works on or facing the boundaries of adjoining properties must be finished 
and surface cleaned to a standard that is well presented to neighbouring 
properties in a manner to the satisfaction of the Responsible Authority. 

27. Lighting must be fixed and shall be provided near the front entrance and within 
the development, and must not cause adverse impact on adjoining land, all to 
the satisfaction of the Responsible Authority. 

28. All plumbing work, sewer pipes etc. (except for spouting and storm water pipes) 
associated with the buildings shall be concealed from general view. 

Permit Expiry 
29. This permit will expire if one of the following circumstances applies: 

 The development is not started within two (2) years of the date of this 
permit. 

 The development is not completed within four (4) years of the issued date of 
this permit. 
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In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 
A. Any request for an extension of time, or variation/amendment of this permit must 

be lodged with the relevant fee. 

B. Prior to the commencement of construction the operator of this planning permit 
must obtain a non-refundable Asset Protection Permit from Frankston City 
Council’s Infrastructure Department. 

C. Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
periods referred to if a request is made in writing within the following prescribed 
timeframes: 

a. Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

b. Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 

D. Before the occupation of Council land occurs, in addition to an Asset Protection 
Permit, approval for occupation of that land must be obtained from Frankston 
City Council’s Infrastructure Department.  This will involve payment of a daily 
occupancy fee as per Council’s adopted ‘Occupancy Fees for Occupation of 
Council Owned Public Space’ policy at the current rate as determined by 
Council. 

E. Plowman Place Road Reserve Encroachment   

A specific tenure under the Crown Licence under the Land Act for the proposed 
encroachment into the Plowman Place Road Reserve is required unless the 
requirements in the relevant gazettal are met. The specific requirements and any 
necessary approvals are to be managed directly with the Department of 
Environment, Land, Water and Planning (DELWP).  
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Executive Summary   
 

 

11.5 Town Planning Application 109/2017/P - To use and construct a nine (9) 
storey building containing fifty six (56) dwellings and to reduce the car 
parking requirements of Clause 52.06 of the Frankston Planning Scheme 
by 6 visitor spaces - 4 Plowman Place Frankston   
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 1. Planned City for Future Growth 
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the 

Local Planning Scheme to accommodate future population growth 
Priority Action 1.3.1 Develop an urban design policy to guide assessment of 

proposed developments and deliver quality design outcomes 
 

Purpose 
This report considers the merits of the planning application to use and construct a nine 
(9) storey building containing fifty six (56) dwellings and to reduce the car parking 
requirements of Clause 52.06 of the Frankston Planning Scheme by 6 visitor spaces - 4 
Plowman Place Frankston 
 
Recommendation (Director Community Development) 

That a Planning Permit be issued for Application 109/2017/P – 4 Plowman Place, 
Frankston, subject to the conditions contained in the officer’s assessment. 
 

 

Key Points / Issues 

 The proposal is to construct a nine (9) storey building containing fifty six (56) 
dwellings. The dwelling mix comprises twenty eight (28) one (1) bedroom dwellings, 
twenty (20) two (2) bedroom dwellings and eight (8) three (3) bedroom dwellings. 

 The building design is contemporary with a ground level podium of four (4) storeys 
and the five (5) storeys further recessed from the site boundaries.  

 The site is located on the southern edge of the Frankston Metropolitan Activity 
Centre (FMAC) and in close proximity to the Frankston foreshore.   

 The proposed development is considered to implement the broader State and local 
planning policies relevant to this precinct as it will provide for increased housing on 
the edge of the Frankston MAC in a location close to public transport, commercial, 
medical, educational and community facilities. 

 Eleven (11) visitor spaces are required by both Clause 52.06 – Car Parking and 
Council’s Multi-Dwelling Visitor Parking Guidelines. Five (5) have been provided. 
Fourteen (14) bicycle spaces have been provided within the basement. The parking 
provided is considered adequate given the proximity of the site to the FMAC and 
public transport.  

 Planning approval is required for the use and building and works pursuant to the 
Commercial 1 Zone and the reduction of car parking pursuant to Clause 52.06 – Car 
Parking. 

For further information, please refer to the officer’s assessment contained within this 
report.  

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   
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This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

The permit application fee paid to Council is $8,810.15. The average cost to process a 
planning application is $1,729. In this case the fee represents a variation of $7,081 from 
the average cost. 

Consultation 
1. External Referrals 

The application was referred externally to Public Transport Victoria (PTV) as a 
Section 54 referral who did not object to the proposal.  

2. Internal Referrals  

The application was referred internally to Council’s Traffic Engineer, Drainage 
Engineer, Urban Designer, Strategic Planning Coordinator, Governance, Economic 
Development and Environment officers who provided comments and 
recommended conditions for the proposal.   

3. Other relevant parties / stakeholders 

There are no other relevant parties and stakeholders who have been consulted.  

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 
 One (1) sign erected on the site frontage 

As a result of the public notification, no objections were received.  

Analysis (Environmental / Economic / Social Implications) 
It is expected that the proposal will have long term positive economic and social net 
benefits for the wider community of Frankston. It is anticipated that there will be positive 
effects on the Frankston economy through the creation of short term construction jobs 
and additional economic growth through increased spending in the area. The proposal 
will provide additional housing diversity in the form of apartments in the Frankston 
Metropolitan Activity Centre. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 
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Legal 

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and 
Environment Act 1987 in processing the planning application.  

Policy Impacts 

Council officers have assessed the planning permit application in accordance with the 
following State and Local Planning Policy provisions, zones, particular and general 
provisions of the Frankston Planning Scheme.  

State and Local Policy Framework – Clauses:  

 11 – Settlement;  

 15 – Built Environment and Heritage; 

 16 – Housing; 

 17 – Economic Development; 

 21.03 – Vision and Strategic Framework; 

 21.04 – Settlement; 

 21.07 – Housing; 

 21.08 – Economic Development; 

 21.10 – Built Environment and Heritage; 

 21.12 – Infrastructure;  

 22.02 – Frankston Central Activities District Policy; and 

 22.07 – Streetscapes Policy.  

Zone and Overlays – Clause: 

 34.01 – Commercial 1 Zone. 

Particular Provisions - Clauses: 

 52.06 – Car parking; 

 52.35 - Urban context report and design response for residential development of 
four or more storeys; 

 Clause 52.36 - Integrated Public Transport Planning; and  

 Clause 55.07 – Apartment Developments.  

Clause 65 – Decision Guidelines. 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no conflict of interest in 
this matter.   



Town Planning Reports 118 03 July 2017 
OM303 

11.5 Town Planning Application 109/2017/P - To use and construct a nine (9) storey 
building containing fifty six (56) dwellings and to reduce the car parking 
requirements of Clause 52.06 of the Frankston Planning Scheme by 6 visitor 
spaces - 4 Plowman Place Frankston 

Executive Summary 
 

 

Risk Mitigation 
There are no risks associated with the proposal. 

Conclusion 
The proposed development will result in a landmark building on a prominent site on the 
edge of the Frankston MAC.   The proposal is consistent with policy directions at State 
and local level and will increase housing densities and choice for the wider community 
of Frankston. 
 

ATTACHMENTS 
Attachment A:  Locality Map 

Attachment B:  Locality Map - Aerial 

Attachment C:  Existing and Proposed Site Plan 

Attachment D:  Floor Plans 

Attachment E:  Elevations 

Attachment F:  Perspectives 

Attachment G:  Sections 

Attachment H:  Landscape Plans 
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Summary 

Existing Use Double storey apartment building 

Site Area 1,010.0 square metres 

Proposal To use and construct a nine (9) storey building with fifty 
six (56) dwellings and a reduction in car parking 

Zoning Commercial 1 Zone 

Overlays No overlays 

Neighbourhood Character 
Precinct 

N/A 

Reason for Reporting to 
Council 

Councillor interest 

Background 
Planning Permits for higher density residential developments have been issued 
in the immediate vicinity of the subject site. These include: 

 6 Davey Street Frankston  – A seventeen (17) storey mixed use development  
containing sixty three (63) dwellings and offices, approved by Council on 10 
November 2014  

 10-12 Davey Street Frankston - a fourteen (14) storey mixed use development 
containing eighty nine (89) dwelling, approved 10 November 2011 

It is noted that Council is also assessing an application for a development of a nine (9) 
storey building containing fifty six (56) dwellings on the adjoining site to the west at No. 
3 Plowman Place. This application also utilises the same architect and has a very 
similar built form and design.  

Subject Site 
The subject site is situated on the northern side of Plowman Place, is regular in shape 
with a front/rear boundary width of 20.12 metres and side boundaries with a width of 
50.19 metres and an overall area of 1010.0 square metres.  

The subject site currently contains a double storey brick apartment building, vegetation 
comprising of trees and shrubs within the front and rear setback. However none of this 
vegetation is of environmental significance. The site is flat. 

Locality 
The subject site is located on the southern edge of the Frankston MAC. The site is 
opposite to the Frankston Football Club ground, 200 metres east of Frankston Beach, 
200 metres south of the Frankston commercial centre and 400 metres south of the 
Frankston Train Station.  

The site is within a mixed use area comprising medical suites, offices including 
Centrelink, the Frankston City Council Civic Centre and some residential properties.  
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Notwithstanding the current approvals on Davey Street discussed above, the 
surrounding built form is predominately one or two storey and typically residential in 
nature. 

Site History 
There have been no previous planning permit applications for the subject site.  

Proposal 
It is proposed to construct a nine (9) storey building containing fifty six (56) dwellings, 
two (2) basement levels providing car/bicycle parking, services and sixty four (64) car 
spaces. A rooftop communal open space area is also proposed. The overall maximum 
height of the building is 33.35 metres. 

The building is proposed to abut the front boundary and be setback 4.5 metres to the 
rear boundary. It is proposed to construct the building to both side boundaries for a 
distance of 14.56 metres at the centre of the building. To the front and rear of this 
central section the building is recessed 4.5 metres from the side boundaries. Planter 
boxes protrude outside of the front title boundary and into the 4.5 metre rear setback by 
approximately 0.8 metres. 

The first basement level contains services, individual storage cages, waste storage, six 
(6) visitor parking spaces, bike storage, substation and fire pump room and two (2) 
transfer pallets for vehicles to access the lower basement level. The second basement 
level contains sixty four (64) car spaces in four (4) rows each containing two (2) ‘stacks’ 
of eight (8) spaces. 

The ground floor includes pedestrian entry from Plowman Place and vehicle entry to 
the basement. The ground floor also contains the entry and lift lobby and six (6) 
dwellings. Communal open space areas are also provided at this level.  

Levels 1-3 have the same layout, building footprint and setbacks as the ground level. 

Levels 4-5 are recessed from the lower levels. The building is setback a minimum of 
1.565 metres and a maximum of 4.5 metres from the side boundaries. The front 
setback increases to 5.0 metres and 4.5 metres to the rear. Planter boxes protrude 0.8 
metres into the front and rear setbacks. A total of six (6) dwellings are provided on each 
of these levels. 

Levels 7-8 are further recessed form the levels below. The building is setback a 
minimum of 3.516 metres and a maximum of 4.5 metres from the side boundaries. The 
front/rear setbacks remain consistent with levels 4-5. Four (4) dwellings are provided on 
these levels with balconies and planter boxes facing north and south provided.  

Level 9 contains a communal rooftop with a pool, dining and cooking area. The setback 
of this level from the front boundary is increased to 9.6 metres with the side/rear 
setbacks being maintained from levels 7-8. Planter boxes are also provided on the 
northern/southern ends of the level.  

The mix of dwellings noted includes:   

 Twenty eight (28) one (1) bedroom dwellings 

 Twenty (20) two (2) bedroom dwellings  

 Eight (8) three (3) bedroom dwellings 
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State and Local Planning Policy Frameworks 
State Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 11 – Settlement;  

 Clause 12 – Environmental and Landscape Values;  

 Clause 13 – Environmental Risks;  

 Clause 15 – Built Environment and Heritage;  

 Clause 16 – Housing;  

 Clause 17 – Economic Development; and  

 Clause 18 – Transport.  
 

Local Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 21.05 – Environmental Risk;  

 Clause 21.06 – Environmental and Landscape Values;  

 Clause 21.07 – Housing;  

 Clause 21.10 – Built Environment and Heritage; and 

 Clause 21.11 – Transport; 
 
Particular and General Provisions  
 
Particular and General Provisions relevant to this application are summarised as 
follows: 

 Clause 52.06 – Car Parking;  
 Clause 52.34 – Bicycle Facilities; 
 Clause 52.35 – Urban Design Report and Design Response for Residential 

Development of Four or More Storeys;  
 Clause 52.36 – Integrated Public Transport Planning; 
 Clause 55.07 – Apartment Developments and;  
 Clause 65 – Decision Guidelines. 

 
Reference documents  
Documents referenced in the Frankston Planning Scheme relevant to this application 
are summarised as follows: 

 Plan Melbourne Metropolitan Planning Strategy, 2014 (Department of Planning 
and Community Development). 

 Frankston Metropolitan Activity Centre Structure Plan, adopted by Council May 
2015.  

Planning Scheme Controls 
A Planning Permit is required pursuant to: 
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 Clause 34.01-1 (Commercial 1 Zone) – To use the land for a dwelling where the 
frontage at ground level exceeds 2.0 metres. 

 Clause 34.01-4 (Commercial 1 Zone – To undertake buildings and works.  

 Clause 52.06-3 – (Car Parking) – To reduce the number of car spaces under 
Clause 52.06-5 by five (5) visitor spaces. 

Notification of Proposal 
Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 
 One (1) sign erected on the site frontage 

As a result of the public notification no objections were received.  
Referrals  
 
External Referrals  
 
Department of Public Transport  

 The application was referred externally to Department of Public Transport 
(DOPT) in accordance with Section 52 of the Planning and Environment Act. 
DOPT did not object to the proposal. 

 
Internal Referrals  
 
Drainage Engineer 

 No objection subject to the inclusion of conditions and footnotes on any permit 
issued.  

 Waste Management and Construction and Environment Management Plan 
required. 

Traffic Engineer  

 No objection to the proposal. 

 The proposal requires 11 visitor parking spaces under Clause 52.06 and the 
Frankston Multi Dwelling Visitor Parking Guidelines. The development proposes 
5 spaces resulting in a shortfall of 6 spaces. This shortfall is supported.  

 A Car Parking Management Plan will be required as a condition of permit and 
address the following: 

o Provide additional details of operation as submitted within the OMG 
traffic report  

o Queueing capacity to be contained at all times within the building with no 
queuing to occur on Plowman Place 
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o Car stacker system for resident use should be utilised at all times by 
residents 

o Number of car spaces within the car stacker system to be allocated to 
the designated types of apartments in the building i.e.1 car space for 
each dwelling with 2 or less bedrooms and 2 car spaces spaces for each 
dwelling with 3 bedrooms. 

Urban Design (Internal) 

 No objection to the proposal  

 This proposal appears to be a well-considered response to the strategic and 
physical context of the site. The visual bulk of the proposal has been addressed 
through incremental setbacks of levels along the eastern and western flanks of 
the building. This will allow for adequate light, ventilation and visual porosity 
between adjacent properties and developments. The proposed colour and 
material palette, appears to be of sound architectural quality and integrity and 
does well to minimise the visual bulk of the building.  

 The use of vegetated terraces further softens the proposal’s square frame whilst 
creating additional aesthetic interest. However, consideration must be given to 
their ongoing maintenance requirements. If it is intended that they will be 
maintained privately, a concern would be for intermittent occupancy to result in 
plant death and other maintenance issues such as staining and degradation of 
the concrete planter boxes.  

 The proposed height of the building exceeds the preferred limit but is considered 
to be acceptable as the setbacks for the communal roof terrace area above the 
limit significantly reduce its presence and visual impact. Any security screening 
or balustrades required for the roof terrace should be of a visually transparent 
type to maintain the recessed appearance. 

 Access to the common open space proposed on the northern and south-western 
boundaries of the site is not readily identifiable. It is unclear whether the spaces 
are intended to be accessed from ground floor apartments, the lobby, or both. 
This will need to be clarified as access is essential for ongoing maintenance and 
will determine treatments which address overlooking and privacy concerns for 
apartments 2, 5 and 6. The current plans do not show these apartments as 
having any additional treatments which address these privacy issues. These 
treatments will be necessary for these apartments regardless of whether this 
space is intended for private or public use.  

 The building is well articulated and appears to present well to Plowman Place. 
Although the building’s entrance is set back from the street, any concern 
regarding identity and visibility could be reasonably addressed through the use 
of lighting, appropriate landscaping or built forms to emphasise the point of 
entry.  

 There is some concern regarding the south eastern apartment on the ground 
floor whose bedrooms abut the entrance walkway. This is not considered to be 
an appropriate design outcome given that some occupants are likely to have 
substantial visual and audial amenity impacts. The current plans do not show 
this apartment as having any additional treatments which address these 
interface issues; opportunities for window treatments, such as screening, 
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highlight windows or floor layout should be explored. Preferably, a 
reconfiguration of the ground floor to include office space would deliver a more 
appropriate interface with the streetscape and entrance.  

 It is considered that the proposal is consistent with the preferred future 
neighbourhood character set out in the FMAC structure plan which anticipates 
and encourages taller, intensified built form and mixed use of the site and 
precinct.  

Governance 

 No objection to the proposal  

 Plowman Place Frankston has status as a Crown/Government Road. 

 The occupation of airspace over a Crown/Government Road is governed by the 
Land Act 1958. 

 The occupation of Strata of Crown Land and Repeal of Previous Orders 
(Interpretation of Legislation Act 1984) was gazetted on 18 July 2002 (vide. G29 
1704) (copy attached). This exempts canopies, blinds and awnings, and 
architectural fixtures and decorations, from requiring a Crown Licence (tenure).  

 A subsequent exemption (Occupation of Strata of Crown Land 18 July 2002 
vide. G29 1705), also exempts projections with a width greater than 300mm, 
provided a number of criteria are met. 

 Given your advice that the proposed encroachment is approximately 0.8 
metres, it will require specific tenure (Crown Licence under the Land Act), 
unless the requirements in the relevant gazettal are met. In the event a Town 
Planning Permit is issued for the development with the balcony encroachment, 
it will be managed directly with the Department of Environment, Land, Water 
and Planning (DELWP). The applicant may wish to seek advice directly from 
DELWP as to the requirements for an encroachment of this nature. 

Waste Management  

 No objection to the proposal 

 A private collection will be undertaken 

 The waste estimates undertaken are adequate 

 A waste management plan will be required to be endorsed as part of the 
conditions of the permit.  

Environment 

 No objection to the proposal subject to the inclusion of conditions should a 
permit be issued. 

 An Arborist Report has been provided by Constructive Arboriculture dated 
February 2017.  The arborist and survey plans have incorrectly located the 
Monterey Cypress tree at the front of the property. The tree is not a Council tree. 
The tree is located on the property. The tree has been confused with the 
power/light pole at the front of the site. To retain the tree the building will be 
required to be setback 5.4m from the tree. 



Town Planning Reports 125 03 July 2017 
OM303 

11.5 Town Planning Application 109/2017/P - To use and construct a nine (9) storey 
building containing fifty six (56) dwellings and to reduce the car parking 
requirements of Clause 52.06 of the Frankston Planning Scheme by 6 visitor 
spaces - 4 Plowman Place Frankston 

Officers' Assessment 
 

 

 The arborist notes the remaining trees on the site have a low retention value and 
can be removed 

 Tree no. 4 and 5 Acmena smithii located on the neighbouring property will be 
impacted by the proposed works. These trees are proposed to be removed in 
the adjoining development (subject to a permit). Should these trees be present 
at the time of development a Tree Protection Management Plan must be 
provided or a written agreement from the owner of the trees that the trees are to 
be removed. 

 There is a newly planted Banksia integrifolia at the front of the site that will 
require removal to allow for the proposed cross over. The existing crossover 
must be reinstated and landscaped.  

 The planting within the front setback needs to be coordinated with the overall 
plan for the streetscape 

Strategic Planning 

 No objection to the proposal. 

 The proposed development accords with the vision and objectives of the FMAC 
Structure Plan, the objectives of the proposed Activity Centre Zone Schedule 1.  

 The subject site is well located in relation to public transport connections, 
recreation areas and commercial services provided within Frankston City 
Centre. 

 An objective of Precinct 3 of the Structure Plan is to ‘Encourage complementary 
uses such as higher density residential development, offices and education’.  

 The proposal also accords with the following general objectives of the FMAC 
Structure Plan: 

- Encouraging a greater level of private investment in Frankston. 
- Encouraging a mix of well-located dwelling types and sizes which 

provide housing for a range of people with diverse needs. 
- Continuing to develop the arts precinct as a significant and integral 

component of the FMAC.  
- Strengthening physical connections between existing urban areas and 

Frankston’s open space assets. 
- Providing design outcomes and land uses which encourage greater 

activity and passive surveillance of streets and public spaces. 

 The proposal accords with the following land use and development objectives of 
the proposed ACZ1: 

- Encourage office and accommodation development. 
- Increase the residential population of Frankston. 

 
It is considered that the proposed development accords with the above 
objectives. 
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 The subject site is located within Precinct 3 of the FMAC Structure Plan and 
Precinct 3 of the proposed Activity Centre Zone Schedule 1 and is supported.  

Economic Development  

 No objection to the proposal. 
 Based on a 12.8 million dollar construction over approximately 12 months, the 

construction phase of the proposed development will have the following 
economic benefits:  

o Employment: Up to 72 jobs will be created during the construction 
phase 

o Gross Revenue (Output - $m): Up to $28.48m will be generated during 
the construction phase 

o Wages and Salaries: Up to $5.34m of wages and salaries will be 
generated during construction 

o Value Added: $9.91m of value will be added by industries in Frankston 
City during construction 
 

 Based on occupancy of 56 dwellings the development will have the following 
economic development benefits: 

o Employment: Up to 15 jobs will be created  
o Gross Revenue (Output - $m): Up to $5.33m will be generated per 

annum 
o Wages and Salaries: Up to $1.32m in wages and salaries will be 

generated per annum 
o Value Added: Up to $2.92m of value will be added by industries in 

Frankston City per annum 
 The development will provide a positive flow-on effect for the city centre. In 

addition to the boost during the construction phase the additional 56 dwellings 
will provide much needed economic boost to local businesses and encourage a 
‘night time economy’. 

 The development will provide optimism towards residential development in the 
city centre and encourage other developers to invest in Frankston. With over 
15,000 students in Chisholm and over 4,000 students in Monash University, the 
development provides convenient accommodation options for students given the 
close proximity to shops and public transport.  

It is noted that the plans of the adjoining development at 3 Plowman Place which was 
prepared by the same architect and Town Planning consultant was referred externally 
to SJB Planning for urban design advice. No objection to this similar proposal was 
raised.  

Discussion 
Commercial 1 Zone  
The proposal requires a Planning Permit in the Commercial 1 Zone to use the land for 
dwellings where the frontage at ground level exceeds 2.0 metres and to undertake 
buildings and works. 

The purpose of the Commercial 1 Zone is:  
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 To create vibrant mixed use commercial centres for retail, office, business, 
entertainment and community uses.  

 To provide for residential uses at densities complementary to the role and scale 
of the commercial centre.  

As the proposal is greater than five storeys, the objectives, standards and decision 
guidelines of Clause 55.01-06 – ResCode do not apply. 

Since the application was lodged with Council, the Better Apartments Design 
Standards have been introduced at Clause 55.07 of the Frankston Planning Scheme. 
These requirements technically do not apply as the application was lodged before the 
Amendment (VC136) that introduced these standards to the Frankston Planning 
Scheme was gazetted on 13 April 2017. 

Strategic Context 
The subject site is located on the southern edge of the Frankston Metropolitan Activity 
Centre, in an area that has been identified for major mixed use development. 
Frankston is identified in Plan Melbourne, State Government’s Metropolitan Planning 
Strategy as one of three ‘metropolitan activity centres’ (MAC) within the southern sub-
region and one of eight existing MAC centres within metropolitan Melbourne. State 
planning policy expects the MAC centres will serve a role as metropolitan Melbourne’s 
largest centres of activity providing for the greatest variety of uses and functions 
including commercial, retail, education, government, tourism, with diverse employment 
options, services and housing stock, supported by good transport connections.  

Frankston has excellent access to public transport and road networks (including the 
Frankston railway line, Eastlink and Peninsula Link) which create strong links with 
Metropolitan Melbourne and the Mornington Peninsula. Frankston is a civic, 
commercial and retail hub including arts and cultural venues and the proximity of the 
commercial area to the foreshore gives the centre a distinctive competitive advantage 
over some of the other MAC’s in metropolitan Melbourne. 

Plan Melbourne identifies that the southern sub-region currently has a population of 
1,160,000 which is anticipated to grow by 200,000 by 2050. Plan Melbourne identifies 
that a key focus for the southern sub-region will be the establishment of new container 
facilities at Port of Hastings, new rail and highway connections to Hastings and the 
urban renewal of Frankston station.  

Facilities in proximity to the site include:  

 The Frankston Transit Interchange (approximately 400 metres to the north-
east);  

  Chisholm Institute of TAFE and the Frankston Aquatic Centre (approximately 
400 metres to the north-east);  

 Frankston Civic Centre, Frankston Arts Centre, Frankston Primary School and 
the Frankston Football club facilities;  

 Frankston Hospital and medical precinct, to the east;  

 Core retail precinct of the MAC to the north; and  

 Frankston Foreshore reserve and pier to the west.  



Town Planning Reports 128 03 July 2017 
OM303 

11.5 Town Planning Application 109/2017/P - To use and construct a nine (9) storey 
building containing fifty six (56) dwellings and to reduce the car parking 
requirements of Clause 52.06 of the Frankston Planning Scheme by 6 visitor 
spaces - 4 Plowman Place Frankston 

Officers' Assessment 
 

 

Local policy at Clause 21.04 reinforces State policy, identifying Frankston MAC as one 
of the highest order activity centres in metropolitan Melbourne. It advocates that the 
Frankston MAC will operate as a regional urban centre containing a diversity of land 
uses and functions. This will be achieved through a number of strategies including:  

 Encouraging higher density housing in and around the Frankston MAC.  

 Encouraging new residential development as infill on surplus non-residential 
sites, including sites within the Frankston MAC. 

 The proposal is considered to be consistent with the existing principles and 
strategic directions at both State and local level. 

Frankston Metropolitan Activity Centre Structure Plan 

As has been noted previously by Council’s Strategic Planning Department, the 
proposal is considered to be consistent with the vision and objectives of the Frankston 
Metropolitan Activity Centre Structure Plan. 

 
The subject site is well located in relation to public transport connections, health 
facilities, recreation areas and commercial services provided within Frankston City 
Centre. 
 
The structure plan divides the Frankston Central City Area into three (3) precincts and 
the subject site is within Precinct 3, Arts, Entertainment and Government Services. 
Precinct 3 abuts the southern border of Precinct 1, City Centre.  
 
The objectives of Precinct 3 include: 
  

 To encourage complementary uses such as higher density residential 
development, offices and education. 

 To improve connectivity between key uses, including the Frankston Arts 
Precinct, the City Centre and Station Precincts. 

 
The Frankston Metropolitan Activity Centre Structure Plan was adopted by Council in 
May 2015. Planning Scheme Amendment C123 seeks the application of the Activity 
Centre Zone Schedule 1 (ACZ1) to the subject site and Frankston Central City Area.  
 
The proposed ACZ1 transplants the recommended preferred building heights and 
setbacks from the structure plan to the Frankston Planning Scheme. A Planning Panel 
was held for amendment C123 in late 2016 that supported the amendment with only 
minor modifications.  
 
The proposal is considered to accord with the objectives of Precinct 3. The proposal 
provides for increased residential density and capitalises on the connectivity and 
location of the site relative to the city centre, Frankston Station, foreshore and 
entertainment precinct.  
 
The proposed maximum height of the development is 33.35 metres. The preferred 
maximum building height pursuant to the Structure Plan and the proposed ACZ1 is 
26.0 metres. The additional 7.35 metres proposed above the preferred 26.0 metre 
height limit is considered acceptable for the following reasons: 
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 The setbacks for the communal roof terrace area significantly reduce its 
presence and visual impact and cannot be seen from the street. Utility services 
on this upper level can also not be seen from the street. 

 Excluding these rooftop features, the highest point visible from the street is 30.0 
metres.  

 The visual bulk of the building is reduced through the use of incremental 
setbacks along the side elevations. 

 Green elements assist in softening the built form and reducing the visual mass 
of the development. 

 The additional height will not impact the amenity of any adjoining properties.  
 

Overall the proposal is a well-considered response to the strategic and physical context 
of the site.  
 
Furthermore this height is also consistent in the broader context of the site when 
viewed in conjunction with existing approved developments by Frankston City Council 
at 6 Davey Street (seventeen (17) storeys) and 12 Davey Street (fourteen (14) 
storeys). 

Use 
The proposed use of the building for dwellings as noted above requires a Planning 
Permit in the Commercial 1 Zone as the frontage at ground level exceeds 2.0 metres.  

It is considered that the development presents well to Plowman Place with good 
integration with the streetscape and clearly identifiable entries to the dwellings at the 
ground level and into the communal lobby.   

Built Form 
The visual appearance, design, height and vehicular access are the pertinent issues in 
assessing this proposal. State Policy at Clause 15.01-2 sets out urban design 
guidelines that Council must regard for development proposals. In addition, Councils 
Municipal Strategic Statement provides local policy direction along with the design 
guidelines of the Commercial 1 Zone. 

Height 

There are no preferred or mandatory height controls specified in the Frankston 
Planning Scheme for the subject site or area. The FMAC Structure Plan and proposed 
ACZ1 set a preferred building height of 26.0 metres for the subject site.  

Impact of the building height 

The subject site is located on the southern fringe of the FMAC Structure Plan area. 
Sites within the Plowman Place / Davey Street area are in a unique location where they 
have limited interface issues as the majority of buildings in this area are used for 
commercial purposes. 

The building is located opposite the Frankston Football Ground and shadow diagrams 
indicate no overshadowing to this facility. Overshadowing is limited to Plowman Place.  

The Cypress Pine trees (up to 20 metres high) on the opposite side of Plowman Place 
will also aid in screening and provide context and scale to the building when viewed 
from the south. 
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It is considered the impact of the building height will be more pronounced in the short 
term given that this is the first proposal of its type on Plowman Place. A planning 
application for the site to the west (3 Plowman Place) for a nine (9) storey building is 
also under assessment by Council. Should both applications be successful, the only 
buildings used as dwellings within the Plowman Place / Davey Street area will be the 2 
sites to the west (No.’s 1 and 2). The potential for the greatest impact will be on these 2 
sites.  Whilst the visual impact of a nine (9) storey building to these dwellings is 
undeniable, due to the north-west orientation of the proposed development, No. 2 will 
receive full solar access from 10.00am and No. 1 will be unaffected by overshadowing. 
It is also noted that the proposed development meets all overlooking and screening 
requirements in relation to the sites to the west. 

As previously stated the visible components of the building from the street are at a 
height of 30 metres. Utilities and roof top elements are not visible from the street. The 
height is considered to be appropriate in the context of previous approvals in the 
surrounding area including 6 Davey Street Frankston (seventeen (17) storeys) and 10-
12 Davey Street Frankston (fourteen (14) storeys).  

Overshadowing 

The applicant has provided shadow diagrams based on the September equinox to 
demonstrate the extent of the shadow the proposed building will cast on the adjoining 
area.  

The most significant shadows will be cast to the west and south across the day 
however this is considered acceptable given that the orientation of the block means 
that the predominant overshadowing caused by the development occurs over Plowman 
Place as state above.  

 
The level of overshadowing of surrounding properties is considered acceptable, and 
given that the site is located within an area zoned for commercial activities, the 
projected overshadowing is an satisfactory outcome. As the Plowman Place / Davey 
Street area is strategically located adjacent to the Frankston City Centre and Transport 
Interchange, there is an expectation that this area will be subject to change. It will be 
expected that future developments in this area are as well designed as the proposed 
development in relation to overshadowing.  

Design 
Building Form 

The proposed development will result in the construction of a contemporary structure 
with clean lines. The use of a tower and podium design with setbacks provided on the 
ground level on each corner of the building allows for landscaping and presents a 
modern and elegant presentation to the streetscape and surrounding area. 

In particular, the use of planter boxes on balconies and on the roof top communal 
space provides for a good level of greenery to assist in softening and breaking up the 
built form. This aspect aides the development to integrate with the well treed nature of 
Plowman Place.  

Amenity 
 
The proposed development has been designed to minimise its impact on the 
surrounding area in regards to the extent of shadow and overlooking. Most properties 
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within close proximity of the site are used for commercial purposes with the exception 
of dwellings at No.’s 1, 2 and 4 Plowman Place.  

 
The Plowman Place / Davey Street area is zoned for commercial activities and not 
exclusively for sensitive uses such as dwellings. Overshadowing and/or overlooking 
standards within Clause 55.01-06 – ResCode do not apply however consideration must 
be given to Clause 55.07 – Apartment Developments.  

It is considered that the proposed development will not unreasonably impact on the 
amenity of nearby sensitive uses. 

Internal Amenity 

The internal amenity of the development is satisfactory. Each dwelling is provided with 
a balcony/terrace of between 9 and 11 square metres in area.  

All balconies have satisfactory solar access and are directly connected to the living 
areas of the dwellings.  

The inclusion within the design of a rooftop terrace is a well-considered response to 
providing additional amenity to residents. The rooftop terrace contains a dining area, 
pool and cooking/BBQ facilities. The terrace will receive spectacular views of Frankston 
and Port Phillip Bay.  

Council’s Urban Designer has raised concern with the bedroom windows which abut 
the pedestrian access way on the ground floor. While this is not an ideal outcome it is 
considered that given the development comprises fifty-six (56) dwellings this is 
acceptable given that none of the remaining dwellings abut this access way.  

Council’s Urban Designer has also raised concern regarding the access to the common 
open space at the ground level. This has been included on the permit as part of the 
Landscape Plan condition requiring access to these areas be shown.  

Notwithstanding the above, it is noted that future residents will be living within an 
established Activity Centre and expectations of amenity must be different to that within 
a standard residential development. 

Environmental Sustainable Development  

The applicant has submitted an Environmental Sustainable Development report 
prepared by Inhabit Australia Pty Ltd as part of the application documents.  

The report assesses the energy efficiency of the development including solar 
efficiency, water use, internal amenity, emissions, parking provision and management 
of the building to reduce future environmental impacts. The report also notes the high 
quality materials proposed and large landscaping areas provided as positive aspects of 
the development.   

It is considered that the development provides an outstanding response to the site with 
regard to minimising the impact on the environment.  

Car parking, Vehicular Access and Waste Collection 
The proposed development includes the provision of sixty-four (64) car spaces for 
residents and five (5) spaces for visitors located over two (2) basement levels.  

The five (5) visitor spaces are located in the first basement level while the remaining 
sixty-four (64) spaces for residents are provided in thirty-two (32) two double car 
stackers on the lower basement level. Access to the basement is from Plowman Place.   
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Car Parking Provision 

The following table sets out the statutory rates and requirements for car parking for the 
` proposed development.  

 

 

Proposed 
Use 

No. Statutory Rate Statutory 
Requirement  

Parking 
Provision 

Parking 
Shortfall  

1 and 2 
bedroom 
dwelling  

48 1 space/dwelling 48 48 0 

3 
bedroom 
dwelling 

8 2/spaces/dwelling 16 16 0 

Visitor 
parking 

5 1 space/5 
dwellings 

11 5 6 

Total   75 69 6 

The application seeks to waive the shortfall of six (6) visitor spaces. It is noted that 
Council’s Multi-Dwelling Visitor Parking Guidelines also require eleven (11) visitor 
spaces be provided for the development. Therefore a reduction of six (6) spaces under 
the guidelines is also sought.  

Clause 52.06-6 allows for the statutory car parking requirement to be reduced. An 
application to reduce the number of car spaces must be accompanied by a Car Parking 
Demand Assessment which must have regard to the following: 

 

 The likelihood of multi-purpose trips within the locality which are likely to be 
combined with a trip to the land in connection with the proposed use.  

 The availability of public transport in the locality of the land.  

 The short-stay and long-stay car parking demand likely to be generated by the 
proposed use.  

 The provision of bicycle parking and end of trip facilities for cyclists in the 
locality of the land.  

 The anticipated car ownership rates of likely or proposed visitors to or 
occupants (residents or employees) of the land.  

 Any empirical assessment or case study. 

The proposed waiver of six (6) visitor spaces is considered to be acceptable and can 
be supported for the following reasons: 

 There are a number of public car parks located within a short walking distance 
of the subject site that would provide short-term off-street parking facilities at 
different times. The Mechanics Hall car park located to the west of the site has 
a total of 53 car spaces in addition to car parking facilities at Beauty Park, 
Frankston Civic Centre, the public car park on the north-west corner of Davey 
and Young Streets and an underground car park at the Frankston Arts Centre. 
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The greatest demand for visitor car parking in this area is likely to be outside 
office hours and on weekends. 

 Every dwelling within the development is allocated its full parking requirement 
(1 space per 1 or 2 bedroom dwelling and 2 spaces for 3 or more bedroom 
dwelling). 

 Visitation to and from the site may be multi-purpose and undertaken on foot 
given the proximity of the site to the recreational, entertainment and commercial 
facilities that the Frankston City Centre offers. 

 The site is readily accessible by public transport and the Frankston Transit 
Interchange is located within walking distance of the site (400 metres).  

For these reasons it is considered that the reduction of six (6) visitor spaces can be 
supported.  

Bicycle Parking Provision 

The statutory requirement for bicycle parking for the proposed development is set out 
at Clause 52.34 of the Frankston Planning Scheme as follows:  

 

Use Bicycle Parking Rate Parking required 

Dwelling 1 resident space to each 5 
dwellings  

11.2 

 1 visitor space to each 10 
dwellings 

5.6 

Total  16.8 – 16 

Storage for 18 bicycles has been provided in the basement satisfying this requirement.  

Waste 

A private contractor is proposed to be utilised in the collection of waste from the site. 
Subject to the issue of a planning permit the submitted Waste Management Plan will be 
endorsed and form part of the planning permit.  

Internal Access and Parking and Integration with Plowman Place  

Currently there is no footpath along the north side of Plowman Place (site frontage). 
Council plans to construct a footpath on this side of Plowman Place in the near future. 
Footpath facilities are necessary for future residents of the building. 

The proposed location and gradient of the ramp leading to the basement in the 
development accords with Councils future plans for a footpath on the northern side of 
Plowman Place.  

A condition has been included to provide additional lighting to the pedestrian access to 
the development to help identify this entry and improve safety.  

Clause 55.07 – Apartment Development.  

Since the application was lodged with Council, the Better Apartments Design 
Standards have been introduced at Clause 55.07 of the Frankston Planning Scheme 
however these do not apply due to transitional provisions. 
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In assessing the proposed development, State Policy at Clause 15.01-2 sets out urban 
design guidelines that Council must have regard to for development proposals that are 
not required to be assessed against Clause 55 – ResCode. 

Clause 15.01-2 Urban design principles 

The proposal is considered to meet the requirements of Clause 15.01-2. The proposal 
is appropriately sited with regard to the context of the location and the broader strategic 
direction for the FMAC. 

The development integrates well with the public realm, creating a safe urban 
environment with well integrated pedestrian spaces and linkages to Plowman Place. 
Given the orientation of the site overshadowing is predominantly to the south of the site 
and the development has allowed for good solar access. The inclusion of rooftop open 
space also capitalises on the orientation of the site and receives excellent solar access.   

The development is a strong and contemporary urban design response that respects 
historic precedents and provides a worthy legacy and enhances the existing built 
environment. As has been noted by Council’s Urban Designer the proposal has a high 
level of architectural quality and urban design and includes good integration of 
landscaping within the development. On balance the proposal responds well to Clause 
15.01-2.   

Other Matters 
Planter boxes on the south elevation, Level 1 balcony, encroach 0.8 metres outside the 
title boundary. This encroachment is unacceptable and a condition will be required on 
any permit to issue that requires the planter boxes are positioned within the title 
boundary. The encroachment is unacceptable in this instance as it will impede future 
maintenance of the footpath and road reserve area.  
 
A note has also been included that the applicant is to directly liaise with the Department 
of Environment, Land, Water and Planning (DELWP) regarding gaining the required 
approval for this encroachment as it is not a matter for Council as advised by Council’s 
Governance Department.  
Planter boxes are used to dress the edges of all balconies throughout the 
development. This design aspect is supported as it aides in softening the bulk of the 
building. However concern has been raised by Councils Landscape Architect and 
Urban Designer into how these boxes will be maintained. Therefore a condition on any 
permit to issue will require that future apartment owners be required to enter in a 
Section 173 Agreement that requires these boxes be maintained to Councils 
satisfaction and implement a Landscape Management Plan as required by Council 
Environment Officer. 
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Recommendation (Director Community Development Community Development) 
That Council resolves to issue a Planning Permit in respect to Planning Permit 
Application number 109/2017/P to use and construct a nine (9) storey building 
containing fifty six (56) dwellings and to reduce the car parking requirements of Clause 
52.06 of the Frankston Planning Scheme by 6 visitor spaces at 4 Plowman Place 
Frankston, subject to the following conditions: 

1. Before the use and/or development starts, amended plans to the satisfaction of 
the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the plans will be endorsed and will then 
form part of the permit.  The plans must be drawn to scale with dimensions and 
three copies must be provided.  The plans must be substantially in accordance 
with the plans submitted with the application but modified to show: 

a) Level 1, south elevation balconies to be within the title boundary.  

b) A note that all encroachments into the Plowman Place road reserve are to 
be directly managed between the applicant and the Department of Land, 
Water and Planning.  

c) All trees growing on the site, nature strip and on the adjoining properties 
within 3m of the boundaries must be clearly illustrated on all relevant plans 
to demonstrate canopy width, trunk location and clearly labelled clearly 
state whether the tree is to be retained or removed to the satisfaction of the 
Responsible Authority.  

d) The provision of a Tree Protection Management Plan in accordance with 
Condition 4 for tree no. 4 and 5 located on the adjoining property unless 
they have been removed prior or alternatively  a written letter from the 
owner of the property stating that the trees are proposed to be removed 
and no protection is required. 

e) A Landscape Plan and an associated Landscape Management Plan in 
accordance with Conditions 6 and 7.  

f) A Construction and Environment Management Plan in accordance with 
Condition 20.  

g) A Waste Management Plan in accordance with Condition 21-22. 

h) A Car Parking Management Plan in accordance with Condition 23. 

i) Additional lighting to the pedestrian access way provided in accordance 
with Condition 26. 

j) Notation of the installation of a suitable bird deterrent system on the roof 
areas of the building in accordance with condition 10. 

No Alterations 
2. The use and/or development as shown on the endorsed plans must not be 

altered without the prior written consent of the Responsible Authority. 

Satisfactorily Completed 
3. Once the development has started it must be continued and completed to the 

satisfaction of the Responsible Authority. 
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Environment 
Tree Protection Management Plan 
4. A Tree Protection Management Plan prepared in accordance with Frankston 

City  Council’s ‘Arboricultural Report Writing Guide’ must be submitted to 
and approved  by the Responsible Authority prior to the commencement of the 
approved  development and works (including any demolition, excavations, 
tree removal,  delivery of building/construction materials and/or temporary 
buildings) for the two Lilly Pilly trees at no. 3 Plowman Place Frankston. (tree 
no. 4 and 5 in  the  arborist report prepared by Constructive arboriculture 
dated Feb 2017) unless the trees have been removed prior to construction or a 
written consent is provided by the owner of the trees. 

Street Tree Removal  
5. Prior to the construction of the crossover the “Request Form - Street Tree 

Removal for Private Development” and payment for the removal of Council 
street  must be provided to Frankston City Council’s Planning and 
Environment  Department in accordance with the fees for a small Street Tree 
as outlined in  Council’s Guidelines for Street Tree Removal for Private 
Development. Upon  receipt of the form and payment the street tree removal will 
be actioned.  

Landscape Plan 
6. Before the commencement of buildings and works, a landscape plan generally in 
 accordance with the submitted landscape Concept provided by John Patrick 
 Landscape Architect P/L dated Feb 2017 must be submitted to and approved by 
 the Responsible Authority.  When approved, the plan will be endorsed and will 
 then form part of the permit.  The plan must be drawn to scale with dimensions 
 and three copies must be provided.  The plan must be modified to show: 

a) A survey (including botanical names) of all existing vegetation on the site 
and those located within three (3) metres of the boundary of the site 
including all street trees, accurately illustrated to represent canopy width 
and  labelled with botanical name, height and whether the tree is proposed 
to be retained and/or removed; 

b) Buildings on neighbouring properties within three metres of the boundary 
including future proposed plans which may require consideration of 
overshadowing in species selection; 

c) Planting schedule of all proposed trees, shrubs and ground covers, 
including botanical names, common names, pot sizes, size at maturity and 
quantities of each plant; 

d) Detailed design for the proposed planter boxes and planting for each level 
as demonstrated in the elevations.  Planter boxes must be easily 
assessable by the occupant. 

e) The landscape strip along the eastern boundary widened to meet the edge 
of the basement  

f) Adequate planting densities (e.g.: plants with a mature width of 1 metre, 
planted at 1 metre intervals); 



Town Planning Reports 137 03 July 2017 
OM303 

11.5 Town Planning Application 109/2017/P - To use and construct a nine (9) storey 
building containing fifty six (56) dwellings and to reduce the car parking 
requirements of Clause 52.06 of the Frankston Planning Scheme by 6 visitor 
spaces - 4 Plowman Place Frankston 

Officers' Assessment 
 

 

g) Large shrubs to be provided in a minimum post size of 200mm 

h) Demonstrate access to open space areas 

i) The delineation and details of surface finishes of all garden beds, grassed 
areas,  pathways, driveways, retaining walls and other landscape works 
including areas of cut and fill throughout the development site and on the 
road reserve; 

j) Proposed planting within the road reserve must be in accordance with the 
Development and Planting within Road Reserve Guidelines (June 2009 -
A665797) and accompanied with the relevant approval from Frankston City 
Council’s Infrastructure Department. 

Landscape Management Plan 
7. Before the commencement of buildings and works, a landscape management plan 
 must be submitted to and approved by the Responsible Authority.  When 
 approved, the plan will be endorsed and will then form part of the permit.  The plan 
 must incorporate: 

a) Details on the initial Plant Establishment period 

b) Long term maintenance of all landscaped areas including nature strips and 
balcony planter boxes to include detail on but not limited to the following; 
maintenance schedule including inspections, weeding, watering and 
inspection of irrigations, pruning and replacement of any plants that fail, 
mulching, pest and disease control.  

c) Maintenance responsibilities for landscaping.  

Prior to Occupation  
8. The landscaping as shown on the endorsed landscape plan must be carried out 
 and completed to the satisfaction of the Responsible Authority before the 
 occupation of the development and/or commencement of the use or at such later 
 date as is approved by the Responsible Authority in writing. 

9. The landscaping shown on the endorsed plans must be maintained to the 
 satisfaction of the Responsible Authority, including that any dead, diseased or 
 damaged trees are to be replaced. 

10. Prior to the occupation of the dwellings, a suitable bird deterrent system 
 incorporating physical barriers to bird roosting and droppings entering gutters, 
 ultrasonic noise generation, deterrent lighting (eg. ‘eagle eye’ units), and an 
 electrical deterrent system (eg. bird shock tape) must be installed on the roof 
 areas of the building to the satisfaction of the Responsible Authority. 

General Vegetation Conditions  
11. All existing environmental weed species are to be removed from the site and 
 environmental and noxious weeds that are found in the ‘Sustainable Gardening in 
 Frankston’ (2015) booklet are not to be planted. 

12. No parking of vehicles or stockpiling of soil/materials is to occur on native 
 vegetation that is to be retained and protected. Areas must be designated for 
 these purposes and clearly signed. 
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Fauna identification, salvage and relocation 
13. Prior to the commencement of works, all hollows must be inspected for the 
 presence of fauna.  The inspection must be carried out by qualified and 
 experience expert. An officer from Council’s Environment Department must be 
 present at the time of the inspection, or a report on the finding and mitigation 
 methods adopted must be submitted to the Responsible Authority.  If fauna is 
 located during the inspection, they must be salvaged and relocated by a suitably 
 qualified and experienced Zoologist or Wildlife Handler in accordance with all 
 relevant legislation and approvals, and if appropriate, in consultation with the 
 Department of Sustainability and Environment.   

Section 173 Agreement 
14. Prior to occupation of the development the Owner of the site must enter into an 
 agreement under Section 173 of the Planning and Environment Act with the 
 Responsible Authority and/or (name of authority) to provide for the following: 

a) The Landscape Management Plan as required by Condition 7 of  
 Planning Permit No. 109/2017/P is to be included as part of the   
 Agreement and is to run with the land. 

b) Landscaping on site including planter boxes is to be maintained to 
Council’s satisfaction.  

The Owner must pay all reasonable costs for the preparation, execution and 
registration of the Section 173 Agreement.  

The Section 173 Agreement must be registered in accordance with the 
provisions of Section 181 of the Planning and Environment Act 1987. 

Drainage 
15. Prior to commencement of construction, detailed Drainage and Pavement design 
 plans of the internal stormwater drainage system including drainage computations 
 and the method of connection to the existing Council drainage infrastructure are to 
 be submitted and approved by Council and must include as appropriate details of: 

a) Provision of a Stormwater Detention System with a volume capable of 
retarding the 10 year ARI flow from the development site back to a 5 year 
ARI pre-development value to the satisfaction of the Responsible Authority. 
 

b) Water Sensitive Urban Design principles (WSUD) are to be incorporated 
into the drainage design, which may include but not be limited to the 
following components or a combination thereof: 

 On-site stormwater detention and rainwater tanks. 

 Soil percolation 

 Stormwater harvesting and Re-use of stormwater for garden 
watering, toilet flushing, etc 

 On-site ‘bio-treatment’ to reduce dissolved contaminants and 
suspended solids. 
 



Town Planning Reports 139 03 July 2017 
OM303 

11.5 Town Planning Application 109/2017/P - To use and construct a nine (9) storey 
building containing fifty six (56) dwellings and to reduce the car parking 
requirements of Clause 52.06 of the Frankston Planning Scheme by 6 visitor 
spaces - 4 Plowman Place Frankston 

Officers' Assessment 
 

 

16. Existing vehicle crossing shall be removed, then kerb to be constructed to 
 Frankston City Council’s standards and specifications to the satisfaction of the 
 Responsible Authority. 

17. New vehicle crossing shall be constructed to Frankston City Council's standards 
 and specifications to the satisfaction of the Responsible Authority. 

18. Prior to occupation of the dwellings hereby permitted by this permit starts, areas 
 set aside for parking vehicles, loading bays, access lanes and paths as shown on 
 the endorsed plans must be: 

 Constructed to the satisfaction of the Responsible Authority; 

 Properly formed to such levels that they can be used in accordance 
with the plans; 

 Surfaced with an all-weather sealcoat; 

 Drained and maintained to the satisfaction of the Responsible 
Authority; 

 Car spaces, access lanes & driveways must be kept available for 
these purposes at all times. 

19. Where the development involves work on or access to Council controlled land 
 including roads, reserves and right of way, the owner, operator and their agents 
 under this permit must at all times take adequate precautions to maintain works to 
 the highest public safety standards, to the satisfaction of the Responsible 
 Authority. 

 Precautions must include, appropriate signage to AS 1743 Road Works Signing 
 Code of Practice, the provision of adequate barricading of works, including 
 trenches of Service Authorities and any other road openings, sufficient to ensure 
 public safety. 

 All relevant permits must be obtained from Council for works within the existing 
 road reserves, in addition to the planning permit. 

Construction and Environment Management Plan 
20. Prior to the commencement of works (including vegetation removal) a 
 Construction and Environment Management Plan must be submitted to and 
 approved by the Responsible Authority. When approved the plan will be endorsed 
 to form part of the permit. Any plans submitted must be consistent with all other 
 documents approved as part of this permit. The information must be drawn to 
 scale with dimensions and three copies must be provided. The Plan is to include 
 details of the following: 

a) Contact Numbers of responsible owner/contractor including 
 emergency/24 hour mobile contact details 

b) Identification of possible environmental risks associated with 
 development works 

c) Response measures and monitoring systems to minimise identified 
 environmental risks, including but not limited to vegetation protection, 
 fauna protection, runoff, erosion, dust, litter, noise and light.  

d) Location and specifications of sediment control devices on/off site. 
e) Location and specifications of surface water drainage controls. 
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f)  Location and specifications of fencing for the protection of trees and/or 
 vegetation as required by the permit. 

g) Proposed drainage lines and flow control measures. 
h) Location of all stockpiles and storage of building materials. 
i)  Location of parking for site workers and any temporary buildings or 

 facilities.  
j)  Details to demonstrate compliance with relevant EPA guidelines. 
k) Hours during which construction activity will take place. 
l) Details of any proposed occupation of Council land (including road 
 reserve areas) for construction or related storage purposes). 

 
Waste Management Plan 
21. Prior to the commencement of construction a waste services management plan 
 (WSMP) must be submitted for approval by the Responsible Authority. When 
 approved, the WSMP will be endorsed and form part of this permit. The plan must 
 detail the method of garbage collection from the site, times and frequency of 
 garbage collection, to the satisfaction of the Responsible Authority. 

22. All garbage collection must be undertaken from the subject property, in 
 accordance with the Waste Management Plan to the satisfaction of the 
 Responsible Authority. 

Car Parking Management Plan 
23. Prior to the commencement of works (including vegetation removal) a Car Parking 
 Management Plan must be submitted to and approved by the Responsible 
 Authority. When approved the plan will be endorsed to form part of the permit. Any 
 plans submitted must be consistent with all other documents approved as part of 
 this permit. The information must be drawn to scale with dimensions and three 
 copies must be provided. The Plan is to include details of the following: 

a) Provide additional details of operation as submitted within the OMG 
Traffic Report.  

b) Queueing capacity to be contained at all times within the building with no 
queuing to occur on Plowman Place 

c) Car stacker system for resident use should be utilised at all times by 
residents only 

d) Designate the number of car spaces within the car stacker system to be 
allocated to each designated type of apartment. I.E. One (1) car space 
for each dwelling with two (2) or less bedrooms and two (2) car spaces 
for each dwelling with three (3) bedrooms. 

Urban Design 
24. Mailboxes shall be provided within the development to the satisfaction of Australia 
 Post and the Responsible Authority.  

25. All works on or facing the boundaries of adjoining properties must be finished and 
 surface cleaned to a standard that is well presented to neighbouring properties in 
 a manner to the satisfaction of the Responsible Authority. 

26. Lighting must be fixed and shall be provided near the front entrance and within the 
 development, and must not cause adverse impact on adjoining land, all to the 
 satisfaction of the Responsible Authority. 

27. All plumbing work, sewer pipes etc. (except for spouting and storm water pipes) 
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 associated with the buildings shall be concealed from general view. 

Permit Expiry 
28. This permit will expire if one of the following circumstances applies: 

 The development is not started within two (2) years of the date of this 
permit. 

 The development is not completed within four (4) years of the issued date of 
this permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 
A. Any request for an extension of time, or variation/amendment of this permit must 

be lodged with the relevant fee. 

B. Prior to the commencement of construction the operator of this planning permit 
must obtain a non-refundable Asset Protection Permit from Frankston City 
Council’s Infrastructure Department. 

C. Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
periods referred to if a request is made in writing within the following prescribed 
timeframes: 

a. Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

b. Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 

D. Before any occupation of Council land occurs, in addition to an Asset Protection 
Permit, approval for occupation of that land must be obtained from Frankston 
City Council’s Infrastructure Department.  This will involve payment of a daily 
occupancy fee as per Council adopted ‘Occupancy Fees for Occupation of 
Council Owned Public Space’ policy at the current rate as determined by 
Council. 

E. Plowman Place Road Reserve Encroachment   

A specific tenure under the Crown Licence under the Land Act for the proposed 
 encroachment into the Plowman Place Road Reserve is required  unless the 
 requirements in the relevant gazettal are met. The specific  requirements and 
 any necessary approvals are to be managed directly with  the Department of 
 Environment, Land, Water and Planning (DELWP). 
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Executive Summary   
 

 

11.6 Application to Amend Planning Permit 518/2016/P/C - Industrial 
Subdivision, 31 Boundary Road, Carrum Downs   
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 2. Liveable City 
Strategy: 2.4 Improve the health and wellbeing of residents 
Priority Action 2.4.5 Increase social inclusion and community participation in 

leisure activities including libraries, arts and culture 
 

Purpose 
This report considers the merits of the planning application to amend Planning Permit 
518/2016/P to reduce the required contribution towards the provision of public open 
space for the subdivision from 5 percent to one percent. 
 
Recommendation (Director Community Development) 

That Council resolves to amend Planning Permit 518/2016/P for the three (3) lot 
subdivision in stages and removal of drainage easement at Lot 8 LP58043, 31 
Boundary Road, Carrum Downs pursuant to Section 72 of the Planning and 
Environment Act, 1987 by varying the proportion of the public open space contribution 
requirement of Condition 3 of the Permit from five (5) percent to three (3) percent. 

 
 

 

Key Points / Issues 

 Clause 52.01 of the Frankston Planning Scheme Public open space contribution and 
subdivision states that a person proposing to subdivide land must make a 
contribution to the council for public open space.  

 The required contribution previously specified is five percent of the land or the value 
of the land. This is set out in Condition 3 of the current Permit. 

 The applicant argues: 
 That a one percent contribution has been taken on industrial subdivisions in the 

past and is appropriate here. 
 The requirement should be mitigated as the applicant is also required under the 

Permit to provide land for widening Clifton Grove and construct the road 
widening. 

 An industrial area does not have the same need for public open space as a 
residential area and should have a lesser requirement. 

For further information, please refer to the officer’s assessment contained within this 
report.  

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 
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11.6 Application to Amend Planning Permit 518/2016/P/C - Industrial Subdivision, 31 
Boundary Road, Carrum Downs 

Executive Summary 
 

 

If a contribution is taken in land it should be for some functional recreational purpose 
that would otherwise be paid for through the Council budget. If a cash-in-lieu 
contribution it would add to available monies for the provision of recreation facilities.  

Consultation 
1.   Referrals 

The application was not referred externally or internally  

2. Other relevant parties / stakeholders 

There are no relevant stakeholders or affected parties consulted.Notification of Proposal 

The application relates to a council requirement and no notification was required 
pursuant to Section 52 of the Planning and Environment Act 1987. 

Analysis (Environmental / Economic / Social Implications) 

Industrial land is a limited resource and should be utilised for industry development. 

Suitable land for open space or cash-in-lieu contributions can be utilised to: 

 Facilitate walking/bike trails for healthier lifestyle commuting by workers. 

 Small parks could be complimentary to the concept of a sustainable, high-tech 
industrial park. 

 Public open space can be strategically located to act as buffer areas or aesthetic 
features. 

 Changing lifestyles potentially see workers utilising recreational resources near 
their workplace rather than near their homes placing more stress of council-
provided recreational facilities. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

There are no perceived legal issues outside the statutory provisions being considered. 

Policy Impacts 

The report is based upon consideration of the application in relation to both planning for 
future growth and achieving a liveable city.Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter.   
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Executive Summary 
 

 

Risk Mitigation 

There are no identifiable inherent risks associated with the consideration of this 
application. 

Conclusion 
Requiring a public open space contribution is appropriate to the subdivision. The land is 
in an area in the early stages of industrial development. It is an area council is 
encouraging of industries where more value will be achieved from such a requirement. 
It is considered however that a three (3) percent requirement is more appropriate in the 
circumstances.  

 

 
 

ATTACHMENTS 
Nil 
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11.6 Application to Amend Planning Permit 518/2016/P/C - Industrial Subdivision, 31 
Boundary Road, Carrum Downs 

Officers' Assessment 
 

 

Summary 

Existing Use Vacant 

Site Area 2.0225ha 

Proposal Three (3) lot subdivision and removal of easement 

Site Cover Not applicable 

Permeability Not applicable 

Zoning Industrial 1 Zone 

Overlays  Development Plan Overlay 1(DPO1) 

Neighbourhood Character 
Precinct 

Not applicable 

Reason for Reporting to 
Council 

Application to vary a public open space requirement of 
Permit 

 

Background 
An application has been received pursuant to Section 72 of the Planning and 
Environment Act, 1987 to amend Planning Permit 518/2016/P issued dated 21 
February 2017 for the subdivision of 31 Boundary Road, Carrum Downs. The 
application seeks an amendment to Condition 3 of the Permit in relation to the public 
open space requirement. 

Subject Site 
Lot 8 LP58043, 31 Boundary Road, Carrum Downs. 

Locality 
The land is on the south-eastern corner of Boundary Road and Clifton Grove and is 
part of the northern extremity of the Carrum Downs Industrial Area. The land on the 
northern side of Boundary Road is rural and there is residential land a short distance to 
the south. The area is developing from broadacre rural and the subject land is currently 
vacant. Eastlink is some 320 metres to the west. 

Site History 
There are no previous planning permit applications for the site in council’s electronic 
record system. 

Proposal 
The proposal is summarised as: 

To alter the current requirement for a cash-in-lieu payment to council pursuant to 
Section 18 of the Subdivision Act, 1987 for five (5) percent of the value of the land to 
one (1) percent. 
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Officers' Assessment 
 

 

State and Local Planning Policy Frameworks 
State Planning Policy Framework relevant to this application are summarised as 
follows: 

Clause 11.06-3 - Integrated transport 

Strategies 

 Improve local travel options for walking and cycling to support 20 minute 
neighbourhoods. 

 Create pedestrian friendly neighbourhoods by supporting development of 
continuous, high quality walking routes and streets that are safe, pleasant and 
attractive. 

Clause 11.06-5 - Neighbourhoods 

Objective 

 To create a city of inclusive, vibrant and healthy neighbourhoods that promote 
strong communities, healthy lifestyles and good access to local services and jobs. 

Strategies  

 Create neighbourhoods that enable and promote walking and cycling as a part of  
daily life. 

 Plan and design community places and buildings so they can adapt as the 
population changes and different patterns of work and social life emerge. 

Clause 17.02-1 - Industrial land development 

Strategies 

 Identify land for industrial development in urban growth areas where: 

o Good access for employees, freight and road transport is available. 

o Appropriate buffer areas can be provided between the proposed industrial and 
and nearby sensitive land uses. 

 Protect and carefully plan existing industrial areas to, where possible, facilitate 
further industrial development. 

 Protect industrial activity in industrial zones from the encroachment of unplanned 
commercial, residential and other sensitive uses which would adversely affect 
industry viability. 

Local Planning Policy Framework relevant to this application is summarised as follows: 

Clause 21.02 - Key Issues 

Economic Activity 

 The Carrum Downs industrial area is an important employment node where hi-
tech, sustainable industry will be encouraged to locate. 

21.08 - Economic development 

21.08-1 Key Issues 

 Recognising the strategic importance of the Carrum Downs industrial area and 

 encouraging the most appropriate form of development. 
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 Establishing a sustainable industry park at Carrum Downs that showcases the 
highest quality urban, landscape and architectural design, in accord with the vision 
of the Industrial Strategy 2009. 

21.08-2 Objectives, strategies and implementation 

 Encourage consistent, high quality urban design and streetscapes in industrial and 
commercial developments. 

Planning Scheme Controls 
Clause 52.01 Public open space contribution and subdivision states: 
 

A person who proposes to subdivide land must make a contribution to the council for public 

open space in an amount specified in the schedule to this clause (being a percentage of the land 

intended to be used for residential, industrial or commercial purposes, or a percentage of the 

site value of such land, or a combination of both). If no amount is specified, a contribution for 

public open space may still be required under section 18 of the Subdivision Act 1988. 

No amount is specified in the Schedule to the Clause in the Frankston Planning 
Scheme so the requirement is made under Section 18 of the Act. Under the provisions 
Council has the discretion to vary the requirement provided the contribution sought 
does not exceed five percent. 

Discussion 
The applicant argues that discretion should be exercised in the manner sought on the 
following basis: 

 Council has previously only required a one percent contribution for industrial 
subdivision in the area and the precedent should operate. 

 Industrial development does not generate the same level of demand for public 
open space and recreational facilities as residential land use and this should be 
recognised in the proportion of contribution required. 

 The Permit also requires that a two (2) metre strip of land be provided for the 
length of the Clifton Grove frontage of the land for road widening and that the 
permit-holder pay for the widening of the road. This requirement provides public 
benefit at the owner’s cost and should militate an additional requirement for 
provision of public open space. 

The requirement for the widening of Clifton Grove should not be related to the public 
open space requirement. The need comes about as the area changes from being rural 
to urban. Clifton Grove has historically been a minor rural road with a narrow road 
reserve width. To achieve the design standard for an industrial road able to cope 
effectively with trucks and parking it is necessary to require road widening as part of 
the approval of industrial development. Subdivision is the ideal time to make the 
requirement. It is a necessity for the proper development of the land. 

An analysis has been made of the history of industrial subdivision in the area to 
consider the applicability of a precedent for a one percent contribution instead of five 
percent. Of the past subdivisions reviewed only Planning Permit 382/2010/P issued for 
a seventeen (17) lot subdivision of 107 Boundary Road in 2010 has a one percent 
contribution requirement. This Permit was realised in Plan of Subdivision PS642513N. 
This Plan includes a 5,488sqm reserve for drainage purposes so some provision in 
land was also made, though land of reduced recreational value.  
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Officers' Assessment 
 

 

Of other relevant subdivisions in the area looked at others had public open space taken 
in land as reserves rather than cash-in-lieu and a forty lot subdivision at 28-40 
Colemans Road had the full five percent requirement.  

The precedent issue is not so clear. It is considered that there is merit in the arguments 
put as to why a full five percent requirement might not be made however there are 
good reasons for making a requirement.  

Historically the basis for arguing against providing public open space reserves in 
industrial areas was that workers from manufacturing, warehousing and service 
industry rarely used it and it would become a maintenance issue. The Municipal 
Strategic Statement and planning policies identify the aim of the Carrum Downs 
industrial area developing for hi-tech, sustainable industries in a high-quality urban 
landscape and architectural design. This will mean a different type of workforce and 
one that has a much higher likelihood of wanting public open space in the locality for 
both recreational pursuits and aesthetics. Policies also promote healthier lifestyles, 
which is in part provided by ensuring that walking/bike trails are available for people 
who want to access the workplace without using motorised vehicles to commute. 
Changing lifestyles has also meant that workers are more likely to source recreational 
facilities during the working week and near the workplace rather than at the weekend 
near home. This will place greater pressure for such facilities close to the workplace, 
facilities potentially provided by the council. 

Potential opportunities to provide/enhance recreational benefits in the location include: 

 The large reserve between Gateway Drive and where Colemans Road terminates 
at EastLink contains a number of identified significant trees. Recreational monies 
could be used to enhance the conservation and passive recreational values of this 
reserve. 

 There is only one reserve linking the residential area around Clifton Park Drive with 
the industrial area to the west and north with extant opportunities with future 
subdivision to create more pedestrian/bike connections. 

The Outline Development Plan for Carrum Downs, December 1990 identifies some of 
these specific proposals and would promote the completion of last section of the buffer 
between industrial uses and residential which was proposed in the Plan and has been 
largely achieved. 

Conclusion  
There is basis for retaining the public open space requirement in Planning Permit 
518/2016/P however it is considered that the need for recreational opportunities in an 
industrial area is generally less than with residential land use. A one percent 
contribution as proposed by the applicant is considered too low in the circumstances. In 
the absence of a formalised contribution rate a three percent requirement would seem 
a fair and reasonable requirement having regard to the identified recreational needs in 
the immediate area and the generic benefits a contribution would provide to workers in 
the area. 

Economic and Social Implications 
It is difficult to predict economic implications of a decision. Obviously the higher the 
requirement the greater impact on the development cost for the developer. However in 
the longer term if the requirement assists in realising an attractive, vibrant work 
environment as per the policy there will be an economic benefit. Socially the effects will 
be positive in terms of the urban environment and lifestyle.   
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Officers' Assessment 
 

 

 

Recommendation (Director Community Development) 
That Council resolves to amend Planning Permit 518/2016/P for the three (3) lot 
subdivision in stages and removal of drainage easement at Lot 8 LP58043, 31 
Boundary Road, Carrum Downs pursuant to Section 72 of the Planning and 
Environment Act, 1987 by varying the proportion of the public open space contribution 
requirement of Condition 3 of the Permit to read as follows: 

3. The owner must pay to the Responsible Authority a sum equivalent to three (3) 
percent of the site value of all land in the subdivision. This payment must be 
made before a Statement of Compliance is issued and may be varied under 
section 19 of the Subdivision Act 1988.  
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11.7 Town Planning Application 505/2016/P - 67 Lawson Avenue, Frankston 
South 3199 - To construct two (2) double storey dwellings   
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 1. Planned City for Future Growth 
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the 

Local Planning Scheme to accommodate future population growth 
Priority Action 1.3.1 Develop an urban design policy to guide assessment of 

proposed developments and deliver quality design outcomes 
 

Purpose 
This report considers the merits of the planning application to construct two (2) double 
storey dwellings. 
 
Recommendation (Director Community Development) 

That a Notice of Decision be issued for Application 505/2016/P – 67 Lawson Avenue, 
Frankston, subject to the conditions contained in the officer’s assessment. 
 

 

Key Points / Issues 

 It is proposed to construct two (2) double storey dwellings. 

 25 objections have been received. 

 The grounds of objection relate to: 

o Overdevelopment of the site; 

o Inconsistent with the neighbourhood character of the area; 

o Loss of amenity; 

o Impact on traffic; 

o Lack of car parking on site and visitors parking on the street; 

o Vegetation removal and impact on natural environment; 

o Creating a precedence for development; 

o Impact on property values; and 

o Topography of the site. 

 Four (4) car parking spaces will be provided which meets the requirements of 
Clause 52.06. 

 One (1) visitor car parking space is required under Council’s Visitor Car Parking 
Guidelines however none is provided.  

 The proposed development is consistent with State and Local Planning Policy 
Frameworks as it provides an increase in the diversity and supply of housing 
stock within the municipality which increases housing choice for residents and is 
considered consistent with the preferred neighbourhood character of the area. 

 The proposed development is considered to respond appropriately to the 
Frankston 5 Neighbourhood Character Precinct Statement and Clause 55 – 
ResCode. 
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3199 - To construct two (2) double storey dwellings 

Executive Summary 
 

 

 The proposal is being reported to Council due to non–compliance with Council’s 
Multi Dwelling Visitor Car Parking Guidelines. 

For further information, please refer to the officer’s assessment contained within this 
report.  

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

The permit application fee paid to Council is $707. The average cost to process a 
planning application is $1,729 which is a shortfall of $1,022. 

Consultation 
1. External Referrals 

The application was referred externally to Country Fire Authority. 

2. Internal Referrals  

The application was referred internally to Council’s Drainage Engineer, Traffic 
Engineer and Environment Officer. 

3. Other relevant parties / stakeholders 

None applicable. 

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 
 One (1) sign erected on the site frontage. 

As a result of the public notification, 25 objections were received. The grounds of 
objection are summarised in the officer’s assessment contained within this report.  

Analysis (Environmental / Economic / Social Implications) 
The proposed development will have a negligible impact on the environment. The 
proposed trees to be removed from the site have a low retention value and no 
vegetation on adjoining properties will be impacted adversely by the development. 

The proposed development will create short-term employment opportunities and longer 
term economic benefits by the increase in the resident population who will assist in 
stimulating the economy. 

The proposed development will provide for further diversity in housing within close 
proximity to existing social and commercial facilities, resulting in net community benefit 
for Frankston. 
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Executive Summary 
 

 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and 
Environment Act 1987 in processing the planning permit application. 

Policy Impacts 

Council has assessed the planning permit application in accordance with the following 
State and Local Planning Policy provisions, zones, particular and general provisions of 
the Frankston Planning Scheme. 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no conflict of interest in 
this matter.   

Risk Mitigation 
There are no risk implications. 

Conclusion 
The proposal is considered to be consistent with State and Local Planning Policy and 
will provide for appropriate medium density housing in an existing residential area.  The 
design of the development is considered to be consistent with the existing and 
preferred neighbourhood character for Frankston South and will not have an 
unreasonable impact on the amenity or traffic generation on the local road network. 

 

ATTACHMENTS 
Attachment A:  Locality Map 

Attachment B:  Locality Map Aerial 

Attachment C:  Neighbourhood Character Precinct Frankston South 6 

Attachment D:  Development Plans 

Attachment E:  Landscape Opportunity Plan 

  
 



Town Planning Reports 192 03 July 2017 
OM303 
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Officers' Assessment 
 

 

Summary 

Existing Use Single dwelling 

Site Area 772.8 square metres 

Proposal To construct two (2) double storey dwellings 

Site Cover 34% 

Permeability 45.4% 

Zoning General Residential Zone  

Overlays Significant Landscape Overlay (Schedule 4) 

Design and Development Overlay (Schedule 9) 

Bushfire Management Overlay  

Neighbourhood Character 
Precinct 

Frankston South 6 

Reason for Reporting to 
Council 

Non-compliance with Multi Dwelling Visitor Parking 
Guidelines 

Background 

Subject Site 
The subject site is regular in shape and is located on the western side of Lawson Ave in 
Frankston South. 

The site has front and rear boundaries with a width of 18.96 metres, side boundaries of 
44.13 metres and an overall area of 773.8 square metres.  A 2.44 metres wide 
easement extends along the rear (south) boundary of the site.  The site has a fall of 
approximately 2 metres from east to west. 

The subject site currently contains a single storey dwelling.  In the rear (south east) 
corner of the site is a large, mature pine tree.  Within the front setback, there are four 
eucalypts.  On the remainder of the site, there is little significant vegetation. 

The existing dwelling has a single crossover located adjacent to the east site boundary 

Locality 
The surrounding neighbourhood is characterised by a mix of single and double storey 
dwellings. Front fence treatments vary however the predominate fencing style is either 
low fences or no front fences.   

The majority of dwellings surrounding the subject site contain vegetation in the front 
and rear of the site. The Frankston Nature Conservation Reserve is located directly 
south of the site and Sweetwater Creek Upper is located west of the site (separated by 
three (3) dwellings).  
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Site History 
Previous planning permit applications for the site include: 

 Planning Permit No. 281/2010/P issued 25 January 2011 to construct two (2) 
double storey dwellings and removal of vegetation.  

 Planning Permit No. 281/2010/P lapsed on 25 January 2015 as the 
development had not commenced prior to this date.  

Proposal 
The proposal is summarised as: 

Dwelling Storeys No. of 
Bedrooms 

Secluded 
Private Open 

Space 
Car Parking 

1 2 3 64m2 Double garage 

2 2 3 45m2 Double garage 

Dwelling 1 is oriented to face Lawson Avenue and has a setback of 7.2 metres to the 
portico and 9 metres to the dwelling. Dwelling 2 is located to the rear of the site and has 
access from the common access way via Lawson Avenue. 

Each dwelling will contain open plan living, kitchen and meals area, master bedroom 
and amenities on the ground floor. Both dwellings will contain two (2) additional 
bedrooms, sitting area and bathroom located on the first floor. 

Vehicle access will be provided by the existing single crossover on the eastern/front 
boundary.  

The overall maximum height of the dwellings will be 7.65 metres. 

The dwellings are to be finished with face brickwork, render and cladding with colour 
bond (woodland grey) rooves.  

No front fence is proposed.  

Some vegetation is proposed to be removed however as previously stated and further 
discussed below; the vegetation to be removed including the large eucalyptus in the 
front setback has low retention value (due to poor health).  

State and Local Planning Policy Frameworks 
State Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 11 - Settlement 

 Clause 15 – Built Environment and Heritage; and 

 Clause 16.01-4 – Housing Diversity. 

Local Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 21.04 – Settlement 

 Clause 21.07 – Housing; and 
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 Clause 22.08 – Neighbourhood Character Policy 

Planning Scheme Controls 
A Planning Permit is required pursuant to: 

 Clause 32.01-4 – General Residential Zone of the Frankston Planning Scheme for 
the construction of 2 or more dwellings on the lot; 

 Clause 43.02 – Design and Development Overlay - Schedule 9 of the Frankston 
Planning Scheme for buildings set back less than 7.5 metres from the road 
frontage; and  

 Clause 44.06 – Bushfire Management Overlay of the Frankston Planning Scheme 
to construct a building or construct or carry out works associated with 
Accommodation. 

Notification of Proposal 
The grounds of objection are summarised as follows: 

 Overdevelopment of the site; 

 Inconsistent with the neighbourhood character of the area; 

 Loss of amenity; 

 Impact on traffic; 

 Lack of car parking on site and visitors parking on the street; 

 Vegetation removal and impact on natural environment; 

 Creating a precedence for development; 

 Impact on property values; and 

 Topography of the site. 

A Residents Discussion Meeting was held on Thursday 25 May 2017.  The meeting 
was attended by two (2) Councillors, the applicant’s representative, a number of 
objectors, and two (2) Planning Officers.  The meeting provided an opportunity to 
discuss the key concerns of the objectors and provide clarification of the proposal 
however no resolution between parties was achieved. 

Referrals 
External Referrals  
The application has been referred to the Country Fire Authority and the following 
comments were made: 

 The CFA have no objection to the application subject to the provision of a Bushfire 
Management Plan being submitted for approval.  

Internal Referrals 

The application has been referred to the following Council Departments and the 
following comments were made: 

Traffic Engineer 

 Council’s Traffic Engineer offers no objection to the proposal and does not require 
any conditions to be included on the permit.  
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 The proposal provides an adequate level of on-site car parking meeting the 
requirements specified by Clause 52.06 of the Frankston Planning Scheme. 

 One on-site visitor car parking space is required under Council’s Multi-Dwelling 
Visitor Parking Guidelines. As no visitor space is provided, the proposal does not 
meet Council’s Multi-Dwelling Visitor Parking Guidelines provision that one space 
be provided. 

 It is noted that no parking can be provided on the street to the front of the site due 
to the continuous centre white line. Accordingly No-Street Parking is applicable, 
resulting in a requirement for at least one (1) on-site visitor parking space under 
the Policy. 

 ‘Sight triangles’ should be annotated on the plans to demonstrate compliance with 
Urban Design Standard 1 of Clause 52.06 of the Frankston Planning Scheme.  

 No concerns have been identified with the existing vehicle crossing; it is 
considered that the location of the existing vehicle crossing offers the best 
available sight lines against the curvilinear horizontal road alignment of the 
Lawson Avenue. Furthermore, as vehicles will also exit the site in a forward 
direction the sight lines from the site will be an improvement on the existing 
conditions (where vehicles reverse onto Lawson Avenue). 

Drainage Engineer 

 Council’s Drainage Engineer offers no objection to the proposal subject to the 
inclusion of standard storm water management conditions on any permit issue. 

Environment Officer 

 No objections subject to inclusion of tree protection conditions for the trees to be 
retained and trees on adjoining properties.  

 The supplied arborist report has incorrectly labelled and assessed a number of 
trees on the site. 

 A site inspection was undertaken with particular attention taken with the 
Eucalyptus globulus. The visual ground based inspection found the canopy of the 
tree considerably thinner than those of a similar size and age in nearby properties. 
Several areas of decay in the main trunk and on structural limbs were also 
observed. 

 A Trident Maple (Acer buergerianum) incorrectly identified as an Acer 
pseudoplatanus, tree 15, is the only tree on the lot considered suitable for 
retention.  

 No objection subject to the inclusion of a condition requiring tree 15 (Acer 
buergerianum) to be retained and the proposal suitably modified to ensure that no 
more than 10% of the Tree Protection Zone is encroached by any works including 
dwellings, paving, retaining walls or similar built forms. 

Discussion 
State and Local Planning Policy 
The proposal is considered to meet the relevant State and Local planning policies. The 
development will provide for an appropriately designed medium density development 
that meets the urban consolidation objectives for Melbourne.  
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The proposal achieves these policies by providing a varying house type which meets 
the increasing and diverse needs of the community. The proposal also provides for 
medium density housing which makes better use of existing infrastructure and is 
appropriately energy efficient.  

Clause 13.05: Bushfire 
Clause 13.05-1 – Bushfire planning strategies and principles’ objective is to ‘assist to 
strengthen community resilience to bushfire’.   

The overarching strategies seek to prioritize human life over other policy considerations 
in planning and decision making in areas at risk from bushfire and apply the 
precautionary principle to planning and decision making when assessing the risk to life, 
property and community infrastructure from bushfire. 

Clause 13.05-1 provides direction for settlement planning at the strategic level and 
development control strategies.  

In assessing planning applications under this overlay, new development should only be 
permitted where: 
 The risk to human life, property and community infrastructure from bushfire can be 

reduced to an acceptable level. 
 Bushfire protection measures, including the siting, design and construction of 

buildings, vegetation management, water supply and access and egress can be 
readily implemented and managed within the property. 

 The risk to existing residents, property and community infrastructure from bushfire is 
not increased. 

Neighbourhood Character and Design Response 
Council’s Neighbourhood Character Policy (Clause 22.08) seeks to ensure that 
development is responsive to the key characteristics that make up the preferred 
character of each precinct. The site is located within the Frankston South 6 
Neighbourhood Character Precinct. The preferred character of the precinct is: 

“The bush garden settings of the dwellings will be maintained, and the 
relationship of the area to the Sweetwater Creek environs will be strengthened”. 
The design objectives of the Frankston South 6 Precinct are addressed below: 

 To encourage the extension of the Sweetwater Creek vegetation qualities into the 
surrounding residential area and to strengthen the garden settings of the dwellings. 

Dwelling 1 will be setback at least 7.2 metres from the front boundary to allow for the 
retention of vegetation in the front setback. Both dwellings provide more than 40 
square metres of private open space to allow for additional planting.  

Additionally, a condition requiring a Landscape Plan will be included on any permit 
issued. This condition will require a planting theme of a minimum 40% indigenous and 
20% native within each plant group be adhered to.  

 To encourage the retention and planting of indigenous vegetation.  

A large Eucalyptus globulus exists at the front of the site; however an inspection of the 
tree by Council’s Environment Officer revealed several areas of decay in the main trunk 
and on structural limbs and is not worthy of retention. 
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The only tree with high retention value is a Trident Maple (Acer buergerianum). A 
condition of any permit issued would require the retention of this tree. 

The dwellings are setback from all boundaries to accommodate large trees and other 
vegetation. 

 To reflect the rhythm of existing dwelling spacing. 

The ground floor of both dwellings (with the exception of dwelling 1 garage) is setback 
from the side and rear boundaries. Furthermore, the first floor of both dwellings 
provides additional setbacks from the ground floor. 

The dwellings on either side of No. 67 Lawson Avenue have no side setback to one 
boundary and a number of dwellings across from the subject site (No. 60, 64 and 70 
Lawson Avenue) have no side setback to either boundary.  

Overall, it is considered that the proposal meets the preferred neighbourhood character 
objectives of the Frankston South 6 Precinct.  

Clause 42.03 Significant Landscape Overlay Schedule 4 
The subject site is located in the Significant Landscape Overlay (Schedule 4) pursuant 
to Clause 42.03 of the Frankston Planning Scheme. The application proposes the 
removal of vegetation; however this vegetation is exempt from requiring a planning 
permit for the removal.  This is because destruction or lopping of any vegetation within 
10 metres of an existing building used for accommodation is exempt pursuant to 
Clause 52.48 (Bushfire Protection: Exemptions) of the Frankston Planning Scheme.  

Furthermore, the vegetation on site predominantly has low retention value (with the 
exception of the Trident Maple - Tree No. 15), which can be retained. 

Clause 43.02 Design and Development Overlay Schedule 9 
The subject site is located in the Design and Development Overlay (Schedule 9) 
pursuant to Clause 43.02 of the Frankston Planning Scheme. The key objectives of the 
overlay are: 

 To maintain adequate space on a site to provide the opportunity for tree planting 
and landscaping to retain and enhance the character and environmental qualities of 
the broader Sweetwater Creek valley. 

 To ensure that development is sensitive to the natural characteristics of the wider 
environs of Sweetwater Creek valley including slope, terrain and any existing 
vegetation so as to minimise the visual dominance of the built form. 

 To maintain adequate space on a site to allow for planting of vegetation and to aid 
in reducing stormwater run-off to minimise stormwater flows into Sweetwater Creek. 

The Design and Development Overlay Schedule 9 requires buildings to be setback a 
minimum 7.5 metres from the street frontage. The proposed development will be 
setback 7.2 metres (to the portico and 9 metres to the dwelling) from the street where 
7.5 metres is required. A variation of 0.3 metres to the front setback is considered 
acceptable for the following reasons: 

 Vegetation will be provided in the front setback to screen the dwelling from the 
street and the dwelling is generally well articulated to reduce visual bulk when 
viewed from the street.   

 The variation is minor (0.3 metres) and only a small portion of the dwelling will 
encroach into the setback (the portico). 
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 The northern wall of the dwelling is setback 9 metres from the street (1.5 metres 
more than required by the Design and Development Overlay Schedule 9). 

 Due to the setback of the dwelling and the small level of encroachment from the 
portico it is considered that the dwelling will not dominate the streetscape.  

 The development will not dominate the streetscape as the dwellings have setbacks 
which are consistent with surrounding setbacks in the street. 

For the reasons discussed above it is considered that the proposed is consistent with 
the objectives of the Design and Development Overlay Schedule 9 of the Frankston 
Planning Scheme (Clause 43.02). 

Bushfire Management Overlay  
In assessing any application under Clause 44.06-6, consideration should be given to 
the following, as appropriate: 

 The objectives, standards and decision guidelines of Clause 52.47. 

Clause 52.47 –Planning for Bushfire - assessment has been done as below; 

Clause 52.47 Planning for Bushfire  

The purpose of the above clause is; 

 To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning 
policies. 

 To ensure that the development of land prioritises the protection of human life and 
strengthens community resilience to bushfire. 

 To ensure that the location, design and construction of development appropriately 
responds to the bushfire hazard. 

 To ensure development is only permitted where the risk to life, property and 
community infrastructure from bushfire can be reduced to an acceptable level. 

 To specify location, design and construction measures for a single dwelling that 
reduces the bushfire risk to life and property to an acceptable level. 

A development proposal must meet all of the objectives and mandatory standards, and 
should meet all other standards of this clause. 

Clause 52.47-1 – Dwellings in Existing settlements – Bushfire Protection objective  
This clause applies to specify bushfire design and construction measures for a single 
dwelling or alteration and extension to an existing dwelling that reduces the risk to life 
and property to an acceptable level. The proposal is for two dwellings and this clause is 
not applicable. 

Clause 52.47-2 - Bushfire protection objectives 
It states that this Clause applies to all other applications, including an application that 
does not meet all the approved measures in Clause 52.47-1. The development is for 
construction of two dwellings on site and therefore is assessed under this clause as 
follows; 
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Clause 52.47-2.1 Landscape, siting and design objectives 

Approved 
Measure 

Requirement Assessment 

AM 2.1  

 

The bushfire risk to the development 
from the landscape beyond the site 
can be mitigated to an acceptable 
level. 

 The site and surrounding 
properties are all privately 
owned and managed to an 
acceptable level.  

AM 2.2  

 

A building is sited to ensure the site 
best achieves the following: 
 The maximum separation distance 

between the building and the 
bushfire hazard. 

 The building is in close proximity 
to a public road. 

 Access can be provided to the 
building for emergency service 
vehicles. 

 The proposed dwellings are 
located within an established 
residential area with managed 
gardens on the surrounding 
properties. Both dwellings have 
direct access to Lawson 
Avenue with relatively easy 
access to the broader 
residential area.  

 Access to the site and the 
proposed dwelling for 
emergency vehicles can be 
provided in accordance with 
CFA requirements. 

AM 2.3  

 

A building is designed to reduce the 
accumulation of debris and entry of 
embers. 

 The design of the proposed 
dwellings will not promote the 
accumulation of debris and will 
minimise the entry of embers. 
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Clause 52.47-2.2 Defendable space and construction objective 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
  

Approved 
Measure 

Requirement Assessment 

AM 3.1  

 

 

 

 

 

 

 

 

 

 

 

 

AM 3.3 

 

 

A building used for a dwelling 
(including an extension or alteration to 
a dwelling), a dependant person’s 
unit, industry, office or retail premises 
is provided with defendable space in 
accordance with: 
 Column A, B or C of Table 2 to 

Clause 52.47-3 wholly within the 
title boundaries of the land; or 

 If there are significant siting 
constraints, Column D of Table 2 
to Clause 52.47-3. 

The building is constructed to the 
bushfire attack level that corresponds 
to the defendable space provided in 
accordance with Table 2 to Clause 
52.47-3. 

Adjoining land may be included as 
defendable space where there is a 
reasonable assurance that the land 
will remain or continue to be managed 
in that condition as part of the 
defendable space. 

 The proposed dwellings have 
been provided with defendable 
space to correspond with a 
Bushfire Attack Level of 12.5. 

 Defendable space is shown to 
be contained within the site 
boundary and as existing on 
adjoining properties.  

 It is noted that the submitted 
Bushfire Management 
Statement indicates that the 
only classifiable vegetation lies 
approximately 42 metres from 
the subject site. 

AM 3.2 A building used for accommodation 
(other than a dwelling or dependent 
person’s unit), a child care centre, an 
education centre, a hospital, leisure 
and recreation or a place of assembly 

Not applicable 
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Clause 52.47-2.3 Water supply and access objectives 

Approved 
Measure 

Requirement Assessment 

AM 4.1 
A building used for a dwelling 
(including an extension or alteration to 
a dwelling), a dependant person’s unit, 
industry, office or retail premises is 
provided with: 
 A static water supply for fire fighting 

and property protection purposes 
specified in Table 4 to Clause 
52.47-3. 

 Vehicle access that is designed 
and constructed as specified in 
Table 5 to Clause 52.47-3.  

The water supply may be in the same 
tank as other water supplies provided 
that a separate outlet is reserved for 
fire fighting water supplies. 

 A dedicated firefighting supply 
of water is shown on the 
submitted bushfire 
management plan with a 5000 
litre water tank provided for the 
site within the private open 
space. 

 Access to the dwellings and 
water supply will be in 
accordance with the 
requirements of CFA. 

 

 

It is considered that this application does satisfy the fire protection objectives and will 
not significantly increase the threat to life and surrounding property from bushfire.   

CFA have provided conditions to be placed on any permit issued to ensure the 
application meets the intention of this overlay. 

A condition will be included on the permit to show the dedicated firefighting water tank 
on the site plan.  

It is therefore, considered that the proposal meets the purpose and objectives of the 
BMO. 

Clause 55 (ResCode) 
In accordance with the requirements of the General Residential Zone, the application 
has been assessed against the objectives and standards of Clause 55 as follows: 

Neighbourhood Character and infrastructure 
It is considered that the proposed development is generally consistent with the 
preferred Neighbourhood Character as discussed previously. 

The proposed development can be connected to all essential infrastructure services 
including the local drainage system.  Council’s Infrastructure division offer no objection 
to the development subject to conditions.  

Both dwellings are orientated to the street or the internal access way to maintain 
appropriate integration with the street.  

Site Layout and Building Massing 
Dwelling 1 will have a front setback from the portico of 7.2 metres and a setback of 9 
metres from Lawson Avenue which is acceptable in context with the siting of 
developments within the immediate area. 
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Dwelling 1 has a maximum height of 7.45 metres and Dwelling 2 has a maximum height 
of 7.65 metres which is less than the maximum of 9.0 metres allowed by ResCode. The 
proposed site coverage (34.19%) and permeability (45.4%) are also well within the 
maximum encouraged by ResCode. 

Solar orientation and the layout of the development are considered to be adequate. The 
habitable room windows on both the ground floor and first floor of dwellings have been 
designed to receive good morning and afternoon sun where possible.  

Entrances to all dwellings are clearly visible and identifiable. The entrance to Dwelling 1 
faces Lawson Avenue while the entry to Dwelling 2 is oriented to face the shared 
access way.  

Reasonable opportunities for landscaping can be provided in the front setback, along 
the shared access way and within the secluded private open space areas. A landscape 
plan will be required as a condition on any permit to issue to ensure appropriate 
planting within the development.   

It is noted that the window to the kitchen of Dwelling 1 does not meet the minimum 1.0 
metre setback requirement to the access way. This could be addressed as a condition 
of any permit issued.  

Amenity Impacts 
The side and rear setbacks of all dwellings at ground and first floor levels are generous 
and all in excess of setbacks encouraged by ResCode. Only the garage of Dwelling 1 is 
built on the boundary however this is well under the limits provided by ResCode. It is 
noted that the garage for Dwelling 1 has been referred to as a carport and garage on 
alternate sheets submitted. A condition of permit is recommended to require clarification 
on the car parking area for Dwelling 1.   

Given the orientation of the development, the proposal will not significantly overshadow 
existing secluded open spaces of adjoining properties throughout the day.    

Screening has been provided to the west and east facing habitable room windows to 
1.7m above finish floor levels to limit any overlooking for the first floor of the 
development. It is noted that there are no north or south facing windows of the 
development that require screening be provided to address overlooking.  

On-Site Amenity and Facilities  
The front entry of both dwellings will be easily visible from the street and the internal 
driveway.  Both dwellings have been provided with a small portico to provide a 
transitional space.  

Dwelling 1 has been provided with 64 square metres of private open space and 
Dwelling 2 has been provided with 45 square metres both with a minimum dimension of 
3.0 metres. Secluded private open spaces will be located on north-western side of the 
dwellings.  It is considered that these areas are appropriately sited and will cater for the 
recreation needs of the occupants. 

Both dwellings have been provided with appropriate external storage space. 
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It is noted that the kitchen window on the south elevation of Dwelling 1 does not comply 
with Standard B15 as it has a setback to the access way less than 1 metre. A condition 
of permit is recommended to require compliance with Standard B15. Furthermore, the 
kitchen area of Dwelling 1 is directly abutting the common access way and would not 
allow safe turning in and out of the garage for Dwelling 1; a condition will require a 
minimum setback of 1 metre from the access way to the wall of the kitchen/meals area 
of Dwelling 1. 

Detailed Design 
The design of the buildings is generally considered to be well articulated and consistent 
with developments of this type. The window proportions, use of brickwork, cladding and 
render for external finishes are appropriate with character of the area. Furthermore, the 
use of muted natural colours will complement the vegetated character of the area.   

Clause 52.06 Car Parking and Council’s Multi Dwelling Visitor Car Parking 
Guidelines 
The proposal complies with the car parking requirements of Clause 52.06 as two car 
spaces are provided for each dwelling.  

There is no requirement to provide visitor car parking on site pursuant to Clause 52.06. 
The proposed development has been reviewed against the Council’s Visitor Car 
Parking Guidelines and accordingly one (1) space is recommended on site. 

No on-street car parking is allowed in front of the site along Lawson Avenue due to the 
continuous centre white line on the street. The shortfall of one visitor car parking space 
is considered reasonable as there is on-street parking available further to the north and 
south of the site along Lawson.  The provision of a visitor car space on site would result 
in a loss of landscaping opportunities and increase the overall site coverage. 

Cultural Heritage 
The site is located within an area of Aboriginal Cultural Heritage Significance however 
the construction of two (2) dwellings on a lot is not considered to be a ‘high impact 
activity’. Therefore a Cultural Heritage Management Plan is not required.  

Conclusion 
The proposal is considered to be consistent with State and Local Planning Policy and 
will provide for appropriate medium density housing in an existing residential area.  The 
design of the development is considered to be consistent with the existing and preferred 
neighbourhood character for Frankston and will not have an unreasonable impact on 
the amenity or traffic generation on the local road network. 

It is considered that adequate car spaces are provided on-site for this development. 
Although this proposal does not meet the requirements of Council’s Multi Dwelling 
Visitor Car Parking Guidelines, there are sufficient nearby visitor parking opportunities 
in the street. 
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Recommendation (Director Community Development Community Development) 
That Council resolves to issue a Notice of Decision to Grant a Planning Permit in 
respect to Planning Permit Application number 505/2016/P for the construction of two 
(2) double storey dwellings at 67 Lawson Avenue, Frankston South, subject to the 
following conditions: 

Amended Plans 
1. Before the development starts, amended plans to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed and will then form part of 
the permit.  The plans must be drawn to scale with dimensions and three copies 
must be provided.  The plans must be substantially in accordance with the plans 
submitted with the application but modified to show: 

(a) Kitchen window on south elevation of Dwelling 1 to demonstrate 
compliance with Standard B15 of ResCode.  

(b) The kitchen and meals area of Dwelling 1 setback a minimum of 1 metres 
from the access way. 

(c) Garage of Dwelling 1 to be correctly shown on all plans. 

(d) Site triangles annotated on the plans to demonstrate compliance with 
Urban Design Standard 1 of Clause 52.06 of the Frankston Planning 
Scheme.  

(e) Bushfire Management Plan in accordance with Condition 4. 

(f) Tree No. 15 Trident Maple (Acer buergerianum) (Arboricultural 
Assessment Report prepared by DB Horticulture dated 5th December 
2016) to be retained and the proposal suitably modified to ensure that no 
more than 10% of the Tree Protection Zone is encroached by any works 
including dwellings, paving, retaining walls or similar built forms. 

(g) All trees as assessed within the Arboricultural Assessment Report 
prepared by DB Horticulture dated 5th December 2016 must be accurately 
located, numbered and clearly state whether the tree is to be retained or 
removed on all relevant plans to the satisfaction of the Responsible 
Authority.  

(h) The Tree Number, Tree Protection Zone, Structural Root Zone and Tree 
Protection Fencing location for all trees to be retained must be illustrated 
on all relevant plans to the satisfaction of the Responsible Authority.  

(i) Tree protection conditions noted in accordance with Conditions 5 and 6.  

(j) Tree pruning conditions noted in accordance with Condition 7. 

(k) A Landscape Plan in accordance with Condition 8. 

No Alterations 
2. The use and/or development as shown on the endorsed plans must not be 

altered without the prior written consent of the Responsible Authority. 

Satisfactorily Completed 
3. Once the development has started it must be continued and completed to the 

satisfaction of the Responsible Authority. 
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Tree Protection 
4. Tree protection must be carried out in accordance with the Australian Standard 

AS 4970-2009 Protection of trees on development sites to the satisfaction of the 
Responsible Authority.  

5. Prior to the commencement of the development (including vegetation removal), 
a Tree Protection Fence defined by a 1.8 metre high (minimum) temporary 
fence constructed using steel or timber posts fixed in the ground or to a concrete 
pad, with the fence’s panels to be constructed of cyclone mesh wire or similar 
strong metal mesh or netting with a high visibility plastic hazard tape, must be 
installed around the T.P.Z. of tree 15 reduced by the minimum amount required 
to construct approved works to the satisfaction of the Responsible Authority. A 
fixed sign is to be provided on all visible sides of the Tree Preservation Fencing, 
stating “Tree Preservation Zone – No entry without permission from Frankston 
City Council”. 

The requirements below must be observed within this area – 

(a) Coarse mulch laid to a depth of 50-100 mm.  

(b) No vehicular or pedestrian access. 

(c) The existing soil level must not be altered either by fill or excavation. 

(d) The soil must not be compacted or the soil’s drainage changed. 

(e) No fuels, oils, chemicals, poisons, rubbish or other materials harmful to 
trees are to be disposed of or stored. 

(f) No storage of equipment, machinery or material is to occur. 

(g) Open trenching to lay underground services e.g.: drainage, water, gas, 
etc. must not be used unless approved by the Responsible authority to 
tunnel beneath. 

(h) Nothing whatsoever, including temporary services wires, nails, screws or 
any other fixing device, is to be attached to any tree. 

(i) Tree roots must not be severed or injured. 

(j) Machinery must not be used to remove any existing concrete, bricks or 
other materials. 

The tree protection fence must remain in place for the duration of building and 
works to the satisfaction of the Responsible Authority  

Tree Pruning 
6. All tree pruning is to be carried out by a qualified and experienced Arborist who 

has thorough knowledge of tree physiology and pruning methods. Pruning must 
be carried out in accordance with Australian Standard AS4373-2007 Pruning of 
Amenity Trees. Any pruning works required are to be undertaken prior to any 
construction works beginning on site. Any pruning of trees located on a 
neighbouring property should be undertaken in consultation with the property 
owner.  
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Landscape Plan 
7. Before the commencement of buildings and works, a landscape plan in 

accordance with the submitted development plan, prepared by a suitably 
qualified landscape professional must be submitted to and approved by the 
Responsible Authority.  When approved, the plan will be endorsed and will then 
form part of the permit.  The plan must be drawn to scale with dimensions and 
three copies must be provided.  The plan must show: 

(a) A survey (including botanical names) of all existing vegetation on the site 
and those located within three (3) metres of the boundary of the site on 
adjoining properties, accurately illustrated to represent canopy width and 
labelled with botanical name, height and whether the tree is proposed to 
be retained and/or removed; 

(b) Buildings on neighbouring properties within three metres of the 
boundary; 

(c) The delineation and details of surface finishes of all garden beds, 
grassed areas,  pathways, driveways, retaining walls and other 
landscape works including areas of cut and fill throughout the 
development site; 

(d) A planting schedule of all proposed trees, shrubs and ground covers, 
including botanical names, common names, pot sizes, size at maturity 
and quantities of each plant; 

(e) A range of plant types from ground covers to large shrubs and trees  
(f) Landscaping and planting within all open areas of the site 
(g) Adequate planting densities (e.g.: plants with a mature width of 1 metre, 

planted at 1 metre intervals); 
(h) The provision of screen planting (minimum mature height of 1.5m) within 

a landscape strip of 60cm at the interface of the property boundary and 
driveway 

(i) A planting theme of a minimum 40% indigenous and 20% native within 
each plant group; 

(j) All existing environmental weed species are to be removed from the site 
and environmental and noxious weeds found in the ‘Sustainable 
Gardening in Frankston City’ (2015) booklet are not to be planted. 

(k) The provision of suitable canopy trees (minimum two metres tall when 
planted) in the areas specified below (trees are not to be sited over 
easements) with species chosen to be approved by the Responsible 
Authority; 

i. Two (2) trees within the front setback with a minimum mature 
height of 8m. 

ii. One (1) within the private open space of all dwellings with a 
minimum mature height 7m. 

(l) The provision of notes on the landscape plan regarding site preparation, 
including in-ground irrigation system to be provided to all landscaped 
areas, removal of all weeds, proposed mulch, soil types and thickness, 
subsoil preparation and any specific maintenance requirements. 

Prior to Occupation 
8. The landscaping as shown on the endorsed landscape plan must be carried out 

and completed to the satisfaction of the Responsible Authority before the 
occupation of the development and/or commencement of the use or at such 
later date as is approved by the Responsible Authority in writing. 
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Drainage 

9. Provision of a Stormwater Detention System with a volume capable of retarding 
the 10 year ARI flow from the development site back to a 5 year ARI pre-
development value to the satisfaction of the Responsible Authority. 

10. Prior to commencement of development construction detailed design plans and 
drainage computations of the internal stormwater drainage system including the 
method of connection to the existing Council drainage infrastructure are to be 
submitted and approved to the satisfaction of the Responsible Authority. 

11. Water Sensitive Urban Design principles (WSUD) must be incorporated into the 
drainage design, which may include but not be limited to the following 
components or a combination thereof: 

 On-site stormwater detention 

 Rainwater tanks for harvesting and re-use of stormwater for laundry, toilet 
flushing, landscape irrigation, etc. 

 Soil percolation 

 Rain gardens providing extended detention and on-site ‘bio-treatment’ to 
reduce dissolved contaminants and suspended solids. 

12. Vehicle crossing shall be constructed to Frankston City Council's standards and 
specifications to the satisfaction of the Responsible Authority. 

Urban Design 
13. All works on or facing the boundaries of adjoining properties must be finished 

and surface cleaned to a standard that is well presented to neighbouring 
properties in a manner to the satisfaction of the Responsible Authority. 

14. Mailboxes shall be provided to the proposed dwelling/s to the satisfaction of the 
Responsible Authority and Australia Post. 

15. All plumbing work, sewer pipes etc. (except for spouting and stormwater pipes) 
associated with the new dwelling shall be concealed from general view. 

16. Outdoor lighting must be provided, designed, baffled and located to the 
satisfaction of the Responsible Authority to prevent any adverse effect on 
neighbouring land. 

CFA Requirements 

Bushfire Management Plan  
17. Before the development starts, a bushfire management plan must be submitted 

to and approved by the Responsible Authority. The plan must be endorsed to 
form part of the permit and show the following bushfire mitigation measures, 
unless otherwise agreed in writing by the CFA and the Responsible Authority:  

(a) Defendable space  

Show an area of defendable space for a distance of 41m around the proposed 
buildings or to the property boundary where vegetation (and other flammable 
materials) will be modified and managed in accordance with the following 
requirements:  

 Grass must be short cropped and maintained during the declared fire 



Town Planning Reports 208 03 July 2017 
OM303 

11.7 Town Planning Application 505/2016/P - 67 Lawson Avenue, Frankston South 
3199 - To construct two (2) double storey dwellings 

Officers' Assessment 
 

 

danger period.  

 All leaves and vegetation debris must be removed at regular intervals during 
the declared fire danger period.  

 Within 10 metres of a building, flammable objects must not be located close 
to the vulnerable parts of the building.  

 Plants greater than 10 centimetres in height must not be placed within 3m of 
a window or glass feature of the building.  

 Shrubs must not be located under the canopy of trees.  

 Individual and clumps of shrubs must not exceed 5 sq. metres in area and 
must be separated by at least 5 metres.  

 Trees must not overhang or touch any elements of the building.  

 The canopy of trees must be separated by at least 5 metres.  

 There must be a clearance of at least 2 metres between the lowest tree 
branches and ground level.  

(b) Construction standards  

Nominate a minimum Bushfire Attack Level of BAL – 12.5 that the buildings will 
be designed and constructed.  

(c) Water supply  

Show 5,000 of effective water supply for fire fighting purposes for each building 
which meets the following requirements:  

 Is stored in an above ground water tank constructed of concrete or metal.  

 All fixed above-ground water pipes and fittings required for fire fighting 
purposes must be made of corrosive resistant metal.  

(d) Access  
Show the access for fire fighting purposes which meets the following 
requirements:  

 Curves must have a minimum inner radius of 10m.  

 The average grade must be no more than 1 in 7 (14.4 per cent) (8.1 
degrees) with a maximum of no more than 1 in 5 (20 per cent) (11.3 
degrees) for no more than 50m.  

 Have a minimum trafficable width of 3.5m of all weather construction.  

 Be clear of encroachments for at least 0.5m on each side and 4m above the 
accessway. 

 Dips must have no more than a 1 in 8 (12.5 per cent) (7.1 degrees) entry 
and exit angle.  

Permit Expiry 
18. This permit will expire if one of the following circumstances applies: 

 The development is not started within two years of the date of this permit. 

 The development is not completed within four years of the issued date of 
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this permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 
A. Any request for an extension of time, or variation/amendment of this permit must 

be lodged with the relevant fee. 

B. Prior to the commencement of construction the operator of this planning permit 
must obtain a non-refundable Asset Protection Permit from Frankston City 
Council’s Infrastructure Department. 

C. Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
periods referred to if a request is made in writing within the following prescribed 
timeframes: 

a. Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

b. Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 

Street Numbering 

 Local Government is the Authority responsible for property addressing.  There is a 
requirement under Local Law No. 7 2.12 for the owner or occupier of each 
property to clearly display the street numbering allocated by Council. 

 Proposed Street Numbering can be provided by contacting Frankston City Council 
Rates department - Phone 9784 1853.  

 It is the applicant’s responsibility to ensure all owners are notified of the allocated 
street numbering. 
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11.8 Town Planning Application 499/2016/P - To construct three (3) double 
storey dwellings - 11 Screen Street, Frankston   
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 1. Planned City for Future Growth 
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the 

Local Planning Scheme to accommodate future population growth 
Priority Action 1.3.3 Work with State Government and local communities to 

accommodate more adaptable, affordable and accessible housing 
that meets individual needs over time (and ageing in place) 

 

Purpose 
This report considers the merits of the planning application to construct three (3) double 
storey dwellings at 11 Screen Street, Frankston. 
 
Recommendation (Director Community Development) 

That a Notice of Decision to Grant a Planning Permit be issued for Application 
499/2016/P – 11 Screen Street, Frankston, subject to the conditions contained in the 
officer’s assessment. 
 

 

Key Points / Issues 

 It is proposed to construct three (3) double storey dwellings on the subject site, each 
with a double garage. 

 The proposal is consistent with the State and Local Planning Policy housing 
objectives for urban consolidation, being in an established residential area that is 
suitable for infill development. 

 The proposal is generally consistent with the preferred future neighbourhood 
character for the area, complies with the ResCode provisions and will provide 
opportunity for meaningful landscaping to take place throughout the site. 

 Three (3) objections were received as a result of the notification process and the 
objectors’ concerns have been considered. 

 The application is being reported to Council as it does not meet with Council’s Multi-
Dwelling Visitor Car Parking Guidelines which requires that one (1) visitor car space 
be provided on site. 

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian Councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

The permit application fee paid to Council is $1,092. The average cost to process a 
planning application is $1,729 which represents a shortfall of $637 in this case. 
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Consultation 
1. External Referrals 

The application was referred externally to Melbourne Water. 

2. Internal Referrals  

The application was referred internally to the Traffic Engineer, Drainage Engineer 
and Environment Officer. 

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 
 One (1) sign erected on the site frontage 

As a result of the public notification, three (3) objections were received. The grounds of 
objection are summarised in the officer’s assessment contained within this report.  

Analysis (Environmental / Economic / Social Implications) 
The proposed development will have minimal impact on the environment.  Existing 
vegetation proposed to be removed from the site is considered to be of low retention 
value and there is reasonable opportunities for meaningful replanting to take place. 

The proposed development will create short-term employment opportunities throughout 
the construction phase and will have longer term economic benefits to the local 
economy through a slight increased population.  

The development proposal will provide for further diversity in housing stock within close 
proximity to existing social and commercial facilities, which will have a net community 
benefit for Frankston City. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and 
Environment Act 1987 in processing the planning permit application. 

Policy Impacts 

Council has assessed the planning permit application in accordance with the relevant 
State and Local Planning Policy provisions, the zone and overlays, and the particular 
and general provisions of the Frankston Planning Scheme. 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   
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Council officers involved in the preparation of this report have no conflict of interest in 
this matter.   

Risk Mitigation 
There are no risk implications. 

Conclusion 
The proposal is considered to be consistent with the State and Local Planning Policy 
and planning provisions.  It will provide for appropriate medium density housing in an 
established residential area.  The design of the development is considered to be 
satisfactory subject to conditions to address minor matters and apply standard 
conditions for a multi-residential development. 

 

ATTACHMENTS 
Attachment A:  Locality Map - Town Planning Application 499 2016 P - 11 Screen 

Street Frankston 

Attachment B:  Locality Map - Aerial - Town Planning Application 499 2016 P - 11 
Screen Street Frankston 

Attachment C:  Development Plans 

Attachment D:  Neighbourhood Character Precinct Brochure 
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Summary 

Existing Use Residential 

Site Area 919.73 square metres 

Proposal Three (3) double storey dwellings 

Site Cover 43.04% 

Permeability 41.71% 

Zoning General Residential Zone 

Overlays Special Building Overlay 

Neighbourhood Character 
Precinct 

Frankston Precinct 2 

Reason for Reporting to 
Council 

Multi-Dwelling Visitor Parking Guidelines 

Background 

Subject Site 
The subject site is a regular shaped allotment located on the west side of Screen Street 
in Frankston. 

The site has front and rear boundaries of 15.24 metres, side boundaries of 60.35 
metres and a total site area of 919.73 square metres. 

The land slopes from the front northern boundary to the rear southern boundary with a 
fall of approximately 3.5 metres. 

A 1.83 metre wide drainage easement runs along the rear southern boundary. 

The site is occupied by a single storey brick dwelling with pitched roof located within an 
established garden setting.  The dwelling is setback 12.23 metres from the Screen 
Street frontage and 1.2 metres from the eastern side boundary.  A swimming pool and 
small shed are sited within the rear garden. 

Access to the site is via a crossover at the western end of the frontage and there is a 
1.2m high timber picket front fence. 

Locality 
The surround neighbourhood is characterised by a mixture of single and double storey 
detached dwellings with some multi-dwellings starting to emerge in the street.   

Dwellings have generous front setbacks and sited within landscaped settings.  Front 
gardens are generally open to the street with no or low front fences. 

Site History 
There are no previous planning permit application associated with the site. 
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Proposal 
The proposal is summarised as: 

Dwelling Storeys No. of 
Bedrooms 

Secluded Private 
Open Space Car Parking 

1 Double Three (3) 33 square metres Double garage 

2 Double Three (3) 40 square metres Double garage 

3 Double Three (3) 76.5 square metres Double garage 

State and Local Planning Policy Frameworks 
State Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 11 – Settlement 

 Clause 13 – Environmental Risk 

 Clause 16 – Housing  

Local Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 21.04 – Settlement 

 Clause 21.05 – Environmental Risk 

 Clause 21.07 – Housing 

 Clause 22.08 – Neighbourhood Character Policy 

Planning Scheme Controls 
A Planning Permit is required pursuant to: 

 Clause 32.01-4 – Residential 1 Zone of the Frankston Planning Scheme for the 
construction of 2 or more dwellings on the lot; and 

 Clause 44.05 – Special Building Overlay of the Frankston Planning Scheme to 
construct or carry out buildings and works 

Notification of Proposal 
Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 

Three (3) objections were received in response to the public notification. 

The grounds of objection are summarised as follows: 

 Traffic and on street car parking congestion. 

 Neighbourhood character. 

 Vegetation loss. 

 Amenity impact (loss of light, overlooking). 
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A Residents Discussion Meeting was not held.  The concerns raised by the objectors 
have been thoroughly considered in this report. 

External Referrals 
Melbourne Water 

Melbourne Water does not object to the proposal subject to conditions and footnotes 
being included on any permit issued that relate to water runoff. 

Internal Referrals 
Traffic Engineer 

A summary of comments received include: 

 The provision of car parking is satisfactory under Clause 52.06 of the Frankston 
Planning Scheme. 

 1 visitor parking space is required under Council’s Multi-Dwelling Visitor 
Carparking Guidelines. 

Drainage Engineer 

A summary of comments received include: 

 Existing storm water legal point of discharge is to the existing 150mm diameter 
stormwater drain along the rear boundary. 

 No objection subject to the inclusion of standard conditions. 

Environmental Officer 

A summary of comments received include: 

 Trees in the neighbouring property are located a suitable distance from the 
development and any works must not encroach within more than 10% of the 
Tree Protection Zone area. 

 The large River Red Gum located on the property boundary is causing damage 
to the neighbouring driveway.  This tree is in poor health and structure and the 
proposed driveway would impact on its root system.  There is no objection to 
the removal of the tree if adequate replanting is provided.   

 The trees located within the rear of the property are in poor to very poor 
condition.  The vegetation should be replaced with appropriate screen planting. 

 The proposed planting of Lilly Pilly trees along the driveway, as shown on 
Concept Landscape Plan prepared by The Lonely Tree, should be replaced with 
a more suitable plant species. 

Discussion 
State and Local Planning Policy 
State and Local Planning Policy seeks to provide a diversity of housing types, that 
respects neighbourhood character, is appropriate located, and meets the growing 
population and changing needs of the local community.  The proposal provides 
appropriate infill development in an area that is readily accessible to physical 
infrastructure, public open space, shops, schools, and a range of community facilities 
and services.  
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The site is located within an urban area identified as being liable to inundation through 
overland flow.  Following review by the relevant floodplain management authority and 
Council’s drainage engineers it is satisfied the Environmental Risk Policy is met. 

Neighbourhood Character 

The subject site is located within the Frankston Precinct 2 (F2) in the Neighbourhood 
Character Policy at Clause 22.08 of the Frankston Planning Scheme. 

The Preferred Neighbourhood Character Statement for this precinct is ‘the well treed 
garden settings and the horizontality of the dwellings will be maintained.’ 

The objectives and design response to the Frankston Precinct 2 include: 

 To maintain and strengthen the garden settings. 

Eleven (11) trees are to be removed to facilitate the development.  The proposal offers 
a generous front setback to the street and there are adequate opportunities for 
meaningful replanting, including canopy trees, to take place throughout the site.   

 To reflect the rhythm of existing dwelling spacing. 

The proposed dwellings provide for an articulated setback from the side and rear 
boundaries, with the garage wall of Dwelling 1 being on the northern side boundary and 
the bedroom 1 wall of Dwelling 3 being on the southern side boundary.  There is 
reasonable separation between the upper levels of the dwellings to provide a break up 
any potential building massing. At ground level the spacing of dwellings is reflective of 
development patterns within the streetscape. 

 To ensure that buildings and extensions do not dominate the streetscape. 

The building height and the double storey built form demonstrates reasonable 
articulation of the building footprints and elevations facilitates a development that will 
integrate well within the streetscape.  A pitched roof form, combination of external 
finishes, and a generous articulated front setback to Dwelling 1 are also contributing 
factors. 

 To maintain the openness of the streetscape. 

The development will maintain a reasonable degree of openness to the streetscape.  A 
1.5 metre high brick pier with horizontal timber infill fence is shown to be located 3 
metres back from the property frontage to serve Dwelling 1.  A condition of approval will 
require the fence to be more transparent to allow views into the frontage area of 
Dwelling 1.  The area to the front of the fence is to be landscaped. 

Car Parking (Clause 52.06)  
Car parking requirements of Clause 52.06-5 are met as shown in the following table. 

 

Clause 52.06-2 rate 
for dwelling 

Proposed 
No. of 
Dwellings 

Car spaces 
required by Clause 
52.06-5 

Proposed Car 
Parking 

Two (2) car parking 
spaces to each three 
(3) or more bedroom 
dwellings plus 

Three (3) Six (6) Each dwelling has a 
double garage.  Six 
(6) car spaces are 
provided. 

One (1) visitor parking Three (3) Zero (0) No visitor car 
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space to every five (5) 
or more dwellings 

parking. 

The proposal also complies with the requirements of Clause 52.06-8 which sets out 
Design Standards for car parking relating to access ways, car parking spaces, 
gradients, mechanical parking, urban design, safety and landscaping. 

Clause 55 (ResCode)  
The application is assessed against the objectives and standards of Clause 55, as 
required under the General Residential Zone.  The proposal demonstrates a high 
degree of compliance with the requirements with some proposed changes that are 
discussed below. 

Neighbourhood Character and Infrastructure 
The proposal satisfies the Neighbourhood Character objectives including Council’s 
Neighbourhood Character Policy (Clause 22.08) as previously discussed (Clause 
55.02-1).  The orientation of Dwelling 1 with interface to Screen Street means that the 
development would integrate well into the streetscape (Clause 55.02-4) 

The subject site offers opportunity for appropriate infill development in an established 
residential area that provides an alternative housing type to the local community.  The 
development is able to utilise existing infrastructure and is close to a range of 
community facilities and services that would best serve future residents (Clauses 55.02-
2, 55.02-3). 

Site Layout and Building Massing 
The generous frontage setback of Dwelling 1 is 8.35 metres with the porch encroaching 
into the frontage.  The upper level of the dwelling is recessed back from the lower level 
(Clause 55.03-1).   

Some earthworks are proposed enabling the development to sit well within the site and 
to achieve a building height that respects the neighbourhood character.  The maximum 
building height proposed is 7.96 metres which is well below 9 metre height requirement 
(Clause 55.03-2).  

The site coverage of 43.04% and permeability of 41.71% supports a low intensity 
development (Clauses 55.03-3, 55.03-4).  The internal configuration of the dwellings 
allow for a northern aspect to main habitable living areas and to secluded private open 
space which supports energy efficiency principles.  Pergolas are provided over deck 
areas with northern orientation to provide for some weather protection.  A condition of 
approval will require that shade devices are to be provided to north and west facing 
habitable room windows to improved liveability and so buildings have less reliance on 
mechanised cooling systems during the summer (Clause 55.03-5). 

The layout of the development provides for safety and security of residents with 
entrances being readily seen from the road and shared driveway and dwellings having 
good surveillance opportunities of driveways and the street (Clause 55.03-7).   

Whilst there is vegetation to be removed from the site this is of low retention value and 
the development provides opportunity for replanting on site.  A landscape plan 
requirement will form a condition of permit and tree protection controls will be required 
during construction to protect vegetation on neighbouring properties (Clause 55.03-8). 

Access and car parking requirements are met (Clauses 55.03-9, 55.03-10). 
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Amenity Impacts 
The side and rear setbacks and walls on boundaries are consistent with the ResCode 
requirements.  There is adequate separation between buildings to ensure that daylight 
to existing and north facing windows in neighbouring properties is not affected (Clauses 
55.04-1-55.04-4). 

The site being on an east-west long axis means any overshadowing would largely 
remain within the site with minimal impact on neighbouring properties (Clause 55.04-5).   

Upper level windows are generally provided with obscure glazing to a height of 1.7 
metres above finished floor level or with hi-light windows to address potential 
overlooking and internal views. The exception is in the Dwelling 1 upper level rumpus 
room window that can overlook the rear garden of the neighbouring property to the 
north.  A condition on permit will require this be addressed (Clauses 55.04-6, 55.04-7).   

There is also potential to view into the neighbouring property to the north from the deck 
and living areas all dwellings, and into the property to the west from the dining room 
window of Dwelling 3.  A condition requiring the provision of screening above the 
boundary fencing height would address this matter. 

Detailed Design 
The design detail of the proposal is generally reflective of new development that is 
emerging in this area in terms of its scale, setbacks, built form and pitched rooflines.  
The only concern relates to potential visual bulk resulting from the ground level south 
elevation wall to Dwelling 1; adjacent to the driveway.  The 13.5 metre length of virtually 
blank wall requires some form of articulation to break up the potential visual massing.  
This could, but is not limited to, include a step in this elevation which would also allow 
for greater landscape treatment between the dwelling and driveway.  It could also 
include a highlight window/s in the kitchen area and/or variation of external wall finishes.   

Response to Ground of Objections 
The majority of concerns raised by the objectors have been addressed in the above 
assessment with further discussion being warranted as follows: 

Concern:  Traffic and on-street car parking congestion. 

The proposal is for a low intensity development that would have minimal impact on 
vehicle traffic and car parking in Screen Street.  The proposal provides for on-site car 
parking that satisfies the ResCode (Clause 55) requirement.  Additionally, there were no 
concerns raised by Council’s Traffic Engineer with regard to traffic and car parking. 

Concern:  Neighbourhood Character 
The proposal is considered to be consistent with the preferred neighbourhood character 
for the Frankston Precinct 2 area as discussed previously. 

Concern:  Vegetation loss 

It is acknowledged that there would be vegetation removal from the site to facilitate the 
development.  As discussed previously, the vegetation to be removed is considered to 
be of low retention value and there is opportunity for meaningful replanting to take place 
on the site. 

Concern:  Amenity Impact (loss of light, overlooking) 

These matters have been considered previously in the ResCode assessment.  A 
condition is included on the permit where an issue has been identified so that there 
would be no resulting detriment incurred to neighbouring properties.  



Town Planning Reports 243 03 July 2017 
OM303 

11.8 Town Planning Application 499/2016/P - To construct three (3) double storey 
dwellings - 11 Screen Street, Frankston 

Officers' Assessment 
 

 

Council’s Multi-Dwelling Visitor Car Parking Guideline 
The proposal fails to satisfy the provisions of Council’s Multi-Dwelling Visitor Parking 
Guidelines which requires that one (1) visitor space be provided. 

The subject site is located in Screen Street which features continuous dividing lines that 
prevent on-street parking as the road is a main thoroughfare connecting Heatherhill 
Road and Bloom Street.  Due to the inability to provide on-street car parking at this 
point, one visitor car space is required under the guidelines. 

There are limited opportunities to provide an additional car space on the site without 
impacting on the proposal’s design and landscaping opportunities.  The proposal is 
compliant with the ResCode requirements for on-site car parking as each dwelling has a 
double garage, and this is all that is required by the planning scheme.   

Planning Scheme Amendment 
The recent Amendment VC110, approved on 27 March 2017, made key changes to the 
residential zone controls.  As relevant to the General Residential Zone, it introduced 
mandatory minimum garden area requirements for lots greater than 400 square metres 
and a mandatory maximum building height of 11 metres and 3 storey.   

The Amendment also includes transitional provisions that exempt planning permit 
applications for the construction and extension of two or more dwellings on a lot lodged 
before the VC110 approval date.  The application was lodged prior to the Amendment 
approval date so therefore it is exempt from the new residential provisions. 

Conclusion 
The above assessment demonstrates the proposal complies with the relevant planning 
provisions of the Frankston Planning Scheme, including the State and Local Planning 
Policy, the Zone, Overlay and Particular Provisions including car parking.  Referral 
comments have been considered in the assessment including those of Melbourne 
Water.  The proposal was advertised and the concerns of the three objections received 
have been considered and it is satisfied there would be no detriment to other properties.  
On balance, and subject to the inclusion of conditions, the proposal is considered to be 
reasonable and warrants Council’s support. 

 
 



Town Planning Reports 244 03 July 2017 
OM303 

11.8 Town Planning Application 499/2016/P - To construct three (3) double storey 
dwellings - 11 Screen Street, Frankston 

Officers' Assessment 
 

 

Recommendation (Director Community Development Community Development) 
That Council resolves to issue a Notice of Decision to Grant a Planning Permit in 
respect to Planning Permit Application number 499/2016/P for the construction of three 
(3) double storey dwelling at 11 Screen Street in Frankston, subject to the following 
conditions: 

Plans 
1. Before the use and/or development starts, amended plans to the satisfaction of 

the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the plans will be endorsed and will 
then form part of the permit.  The plans must be drawn to scale with dimensions 
and three copies must be provided.  The plans must be substantially in 
accordance with the plans submitted with the application (or some other 
specified plan) but modified to show: 
(a) The north facing window in Dwelling 1, upper level rumpus room, to 

comply with the requirements of Clause 55.04-6 – Overlooking 
objectives (Standard B22). 

(b) Articulation to the extent of wall of Dwelling 1, ground floor south facing 
façade (i.e. by stepping in the building footprint; use a variety of external 
finishes; the inclusion of hi-light window/s to kitchen area). 

(c) 25% transparency to the front fence that is in front of Dwelling 1. 
(d) A Free standing trellis in accordance with the requirements of Condition 

6. 
(d) Landscaping requirements of Condition 3. 
(e) Tree protection measures as required by Condition 4. 

No Alterations 
2. The use and/or development as shown on the endorsed plans must not be 

altered without the prior written consent of the Responsible Authority. 

Landscape Plans 
3. Before the commencement of buildings and works, a landscape plan prepared 

by a suitably qualified person must be submitted to and approved by the 
Responsible Authority.  When approved, the plan will be endorsed and will then 
form part of the permit.  The plan must be drawn to scale with dimensions and 
three copies must be provided.  The plan must show: 

(a) A survey (including botanical names) of all existing vegetation to be 
retained and/or removed; 

(b) Buildings and trees (including botanical names) on neighbouring 
properties within three metres of the boundary; 

(c) Details of surface finishes of pathways and driveways, retaining walls 
and areas of cut and fill; 

(d) A planting schedule of all proposed trees, shrubs and ground covers, 
including botanical names, common names, pot sizes, size at maturity 
and quantities of each plant; 

(e) A planting theme of a minimum 20% indigenous and 40% native within 
each plant group; 

(f) Landscaping to a minimum height of 1.5 metres to be incorporated along 
the east and west site boundary of the common driveways respectively; 
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(g) Replacement of the Lilly Pilly trees shown to be planted along the 
driveway with a more suitable species; 

(h) Screen planting along the rear boundary with a suitable plant species; 
(i) Removal of the River Red Gum located along the southern boundary; 
(j) Canopy trees to a minimum mature height of five metres (minimum two 

metres tall when planted) in the following areas; 
(k) Two (2) within the front setback 
(l) One (1) within the secluded private open space of each dwelling. 

Trees are not to be sited over easements. 

 All species selected must be to the satisfaction of the Responsible Authority. 

Tree Protection 
4. Tree protection must be carried out in accordance with the Australian Standard 

AS 4970-2009 Protection of trees on development sites to the satisfaction of the 
Responsible Authority.  

Prior to Occupation 
5. The landscaping as shown on the endorsed landscape plan must be carried out 

and completed to the satisfaction of the Responsible Authority before the 
occupation of the development or at such later date as is approved by the 
Responsible Authority in writing. 

Freestanding Trellis 
6. Prior to the occupation of the development, a freestanding trellis (maximum 

25% openings) must be erected above the existing fence on the north and 
south boundaries (as relevant) of the site to an overall height of 1.7 metres 
above the finished floor level, to restrict overlooking from habitable room 
windows of Dwellings 1, 2 and 3 into the adjoining residential property to the 
satisfaction of the Responsible Authority.  The trellis must be framed and 
thereafter maintained to the satisfaction of the Responsible Authority. 

Drainage 
7. The legal point of discharge is to the existing 150mm diameter stormwater drain 

along the rear boundary. 

8. Provision of a Stormwater Detention System with a volume capable of retarding 
the 10 year ARI flow from the development site back to a 5 year ARI 
predevelopment value to the satisfaction of the Responsible Authority. 

9. Prior to commencement of development construction detailed design plans and 
drainage computations of the internal stormwater drainage system including the 
method of connection to the existing Council drainage infrastructure are to be 
submitted and approved to the satisfaction of the Responsible Authority. 

10. Water Sensitive Urban Design principles (WSUD) are to be incorporated into 
the drainage design, which may include but not be limited to the following 
components or a combination thereof: 

 On-site stormwater detention and rainwater tanks. 

 Soil percolation. 
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 Stormwater harvesting and Re-use of stormwater for garden watering, 
toilet flushing etc. 

 On-site ‘bio-treatment’ to reduce dissolved contaminants and suspended 
solids. 

Engineering Requirements 
11. Prior to occupation of the dwellings hereby permitted by this permit starts, areas 

set aside for parking vehicles, loading bays, access lanes and paths as shown 
on the endorsed plans must be: 

Constructed to the satisfaction of the Responsible Authority; 

 Properly formed to such levels that they can be used in accordance with the 
plans; 

 Surfaced with an all-weather sealcoat; and 

 Drained and maintained to the satisfaction of the Responsible Authority. 

Car spaces, access lanes and driveways must be kept available for these 
purposes at all times. 

12. Vehicle crossing must be constructed to Frankston City Council’s Standards 
and specifications to the satisfaction of the Responsible Authority. 

13. Where the development involves work on or access to Council controlled land 
including roads, reserves and right of way, the owner, operator and their agents 
under this permit must at all times take adequate precautions to maintain works 
to the highest public safety standards, to the satisfaction of the Responsible 
Authority. 

 Precautions must include, appropriate signage to AS 1743 Road Works Signing 
Code of Practice, the provision of adequate barricading of works, including 
trenches of Service Authorities and any other road openings, sufficient to 
ensure public safety. 

 All relevant permits must be obtained from Council for works within the existing 
road reserves, in addition to the planning permit. 

Urban Design 
14. All works on or facing the boundaries of adjoining properties must be finished 

and the surface cleaned to a standard that is well presented to neighbouring 
properties in a manner to the satisfaction of the Responsible Authority. 

15. Mailboxes shall be provided to the proposed dwelling/s to the satisfaction of the 
Responsible Authority and Australia Post. 

16. All plumbing work, sewer pipes etc. (except for spouting and stormwater pipes) 
associated with the new dwelling shall be concealed from general view). 

17. Outdoor lighting must be provided, designed, baffled and located to the 
satisfaction of the Responsible Authority to prevent any adverse effect on 
neighbouring land. 

Melbourne Water Requirements 
18. Pollution and sediment laden runoff shall not be discharged directly or indirectly 

into Melbourne Water’s drains or waterways. 
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Satisfactorily Completed 
19. Once the development has started it must be continued and completed to the 

satisfaction of the Responsible Authority. 

Permit Expiry 
20. This permit will expire if one of the following circumstances applies: 

 The development is not started within two years of the date of this permit. 

 The development is not completed within four years of the issued date of 
this permit. 

 In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 
A. Any request for an extension of time, or variation/amendment of this permit must 

be lodged with the relevant fee. 

B. Prior to the commencement of construction the operator of this planning permit 
must obtain a non-refundable Asset Protection Permit from Frankston City 
Council’s Infrastructure Department. 

C. Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
periods referred to if a request is made in writing within the following prescribed 
timeframes: 

a. Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

b. Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 

D. Melbourne Water 

(1) Information available at Melbourne Water indicates that this property is not 
subject to flooding from Melbourne Water’s drainage system, based on a flood 
level that has a probability of occurrence of 1% in any one year.  It is advised to 
assess the impacts of flooding associated with the local drainage system. 

 (2) If further information is required in relation to Melbourne water’s permit 
conditions shown above, please contact Melbourne Water on 9679 7517, 
quoting Melbourne Water’s reference 277070. 
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11.9 Extension of time Application 156/2013/P/B - 446, 448, 448A and 450 
Nepean Highway, Frankston - To develop an eleven (11) storey office, retail 
and residential building, alteration of access to a road in a Road Zone 
Category 1, and reduction of car parking spaces and loading / unloading 
facilities    
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 1. Planned City for Future Growth 
Strategy: 1.3 Review the Municipal Strategic Statements, also known as the 

Local Planning Scheme to accommodate future population growth 
Priority Action 1.3.1 Develop an urban design policy to guide assessment of 

proposed developments and deliver quality design outcomes 
 

Purpose 
This report considers the merits of the request to extend the expiry date of Planning 
Permit 156/2013/P for the development of 446, 448, 448A and 450 Nepean Highway 
Frankston for a further three (3) years for commencement and for the completion of the 
development. 
 
Recommendation (Director Community Development) 

That Council resolves to grant an extension of time for Planning Permit No. 
156/2013/P/B – 446, 448, 448A and 450 Nepean Highway, Frankston issued 20 
December 2014 for a further period of two (2) years for commencement and for the 
completion of the development.   
 

 

Key Points / Issues 

 Planning Permit No. 156/2013/P was issued on 20 December 2014 at the direction 
of VCAT to develop an eleven (11) storey office, retail and residential building, 
alteration of access to a road in a Road Zone Category 1 and reduction of car 
parking spaces and loading/unloading facilities.  

 Condition 48 required that the development must commence within two (2) years of 
the date of the permit and must be completed within five (5) years of the date of the 
permit unless consent is given in writing from Council to extend these periods. 

 An extension of time for a period of two (2) years to commence and complete was 
approved on 13 May 2014 extending the permit expiry until 20 December 2017 to 
commence the development and 20 December 2019 to complete the development.  

 A written request has been received seeking an extension of time to commence and 
complete the development for a further three (3) years.  

 The applicant has indicated that works have not yet commenced on site and that a 
large tenant is still being sought and is required prior to commencing works.  

 There have been no significant changes to planning policy since the issue of 
planning permit which would affect the probability of a fresh permit being issued.  

 It is considered that an extension of time should be supported for a period of two (2) 
years, with the development to commence prior to 20 December 2019 and be 
completed prior to 20 December 2022.  

For further information, please refer to the officer’s assessment contained within this 
report.  



Town Planning Reports 263 03 July 2017 
OM303 

11.9 Extension of time Application 156/2013/P/B - 446, 448, 448A and 450 Nepean 
Highway, Frankston - To develop an eleven (11) storey office, retail and 
residential building, alteration of access to a road in a Road Zone Category 1, and 
reduction of car parking spaces and loading / unloading facilities  

Executive Summary 
 

 

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

The application fee paid to Council is $140.00. The average cost to process a planning 
application is $1729.00 which represents a shortfall in this case of $1580.00. 

Consultation 
1. Internal and External Referrals 

There were no internal or external referrals for the request for an extension of time.  

3. Other relevant parties / stakeholders 

Nil.  

Notification of Proposal 

A request for an extension of time to a Planning Permit is not subject to public notice 
under the Planning and Environment Act 1987.  

Analysis (Environmental / Economic / Social Implications) 
The proposal was assessed at the time of the original application with regard to any 
environment, economic and/or social implications. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Section 69 of the Planning and Environment Act 1987 allows a permit holder to made a 
written request to the Responsible Authority to extend the permit expiry within six (6) 
months of the expiry date if the development has not yet commenced. The request has 
been made within the specified timeframe.  

Policy Impacts 

Since the Planning Permit was issued, no significant changes to the planning controls 
that apply to the site have occurred.  



Town Planning Reports 264 03 July 2017 
OM303 

11.9 Extension of time Application 156/2013/P/B - 446, 448, 448A and 450 Nepean 
Highway, Frankston - To develop an eleven (11) storey office, retail and 
residential building, alteration of access to a road in a Road Zone Category 1, and 
reduction of car parking spaces and loading / unloading facilities  

Executive Summary 
 

 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no conflict of interest in 
this matter.   

Risk Mitigation 
There are no risk implications associated with extending the planning permit. 

Conclusion 
Conditions on the Planning Permit allow for an extension of time to be considered and 
granted. The request to extend the permit has been assessed against established 
principles for these requests and an extension of time for a period of two (2) years to 
commence and complete the development is supported. 

 

ATTACHMENTS 
Attachment A:  Locality Map - Town Planning 156 2013 P B - 446, 448, 448A and 450 

Nepean Highway, Frankston 

Attachment B:  Locality Map (Aerial) - Town Planning 156 2013 P B - 446, 448, 448A 
and 450 Nepean Highway, Frankston 

Attachment C:  Application Form 

Attachment D:  Cover Letter 
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Summary 

Existing Use Retail, tavern and vacant buildings 

Site Area 3,108 square metres 

Proposal To extend the time given to commence and complete 
the development. The original permit allowed an eleven 
(11) storey office, retail and residential building with 
alteration to access to a Road Zone Category 1 and a 
reduction in car parking and loading/unloading facilities. 

Site Cover Not applicable 

Permeability Not applicable 

Zoning Commercial 1 Zone 

Overlays Design and Development Overlay Schedule 6 

Neighbourhood Character 
Precinct 

Not applicable 

Reason for Reporting to 
Council 

Councillor interest 

Background 
Planning Permit 156/2013/P was issued on 20 December 2014 to develop an eleven 
(11) storey office, retail and residential building, alteration of access to a road in a Road 
Zone Category 1 and reduction of car parking spaces and loading/unloading facilities.  

An extension of time was issued on 13 May 2014 extending the permit expiry until 20 
December 2017 to commence the development and 20 December 2019 to complete the 
development.   

Condition 48 of the permit states that: 

 “The permit will expire if one of the following circumstances applies” 

 The development has not commenced within two (2) years of the date of 
this permit. 

 The development has not completed within five (5) years of the date of this permit.”  

Section 69(1) of the Planning and Environment Act 1987 allows an owner or occupier of 
land to which a permit applies to request the Responsible Authority for an extension of 
time within six (6) months of the expiry of a permit if the development has not 
commenced or within twelve (12) months if the development has commenced but not 
been completed.  

The written request for an extension of time was received by Council on 22 May 2017. 
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Subject Site 
The subject site is a consolidation of five (5) allotments across four (4) properties (446, 
448, 448A and 450 Nepean Highway) bounded by Nepean Highway and Kananook 
Creek Boulevard, approximately 40 metres north of Wells Street, in Frankston. 

The site is irregular in shape with a frontage to Nepean Highway of 58.95 metres, 
frontage to Kananook Creek Boulevard of 59.56 metres and depth between 47 and 59 
metres. The site has an area of 3,108 square metres and a fall of approximately 3 
metres from east to west (Nepean Highway to Kananook Creek Boulevard). 

Locality 
The site is located on the western side of the Nepean Highway within Frankston 
Metropolitan Activity Centre area. The site is within a mixed use area comprising 
offices, commercial and residential uses.  

To the north of the site is a mix of retail and commercial properties and to the south of 
the site is the Frankston McDonalds and Wells Street. To the west of the site is 
Kananook Creek and residential properties on Long Island. To the east of the site on 
the other side of the Nepean Highway is commercial, office and residential properties 
including the Bayside Shopping Centre and Frankston Railway Station. 

The built form of the surrounding area is mixed, ranging from single to multi storey 
developments including the South East Water Building.  

Site History 
Previous planning permit applications for the site include: 

 Planning application 276/2011/P – refused by Council for construction of a 20 
storey building at 436-448 Nepean Highway for the use of retail, office, cafe (food 
and drink premises) and residential with basement car parking; creation of an 
access to a road in a Road Zone – Category 1 and a reduction in the provision of 
car parking. 

 Planning Permit 1027/2004/P – issued by Council for construction of an eight (8) 
storey commercial and residential building, with reduced car parking at 438-444 
Nepean Highway (old cinema site) has now lapsed. 

Discussion  

Whether there has been a change of Planning Control or Planning Policy 
There has not been any significant changes to the Planning Controls or Planning Policy 
on the site since the original issue of the permit.  

It is noted that the Frankston Metropolitan Activity Centre Structure Plan (FMAC 
Structure Plan) has been adopted by Council and is proposed to be implemented 
through Planning Scheme Amendment C123 to the Frankston Planning Scheme. There 
are changes proposed to the zoning of the site (from Commercial 1 Zone to Activity 
Centre Zone). The purpose of the new zone is to encourage office and accommodation 
development and to increase the residential population within the Frankston 
Metropolitan Activity Centre.  
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As part of the FMAC Structure Plan the site is included within Precinct 1B. This precinct 
seeks to provide major opportunities for mixed use development with housing and 
offices, located above retail ground floor uses throughout the precinct. A preferred, 
discretionary height limit of 32.0 metres is also proposed which is approximately nine 
(9) – ten (10) storeys.  

The approved development has a height of 39.0 metres, seven (7) metres above the 
preferred discretional height limit.  

It is noted that when the original permit application assessment was undertaken, the 
draft Frankston Structure Plan was being prepared. The draft Structure Plan also 
included this same discretionary height limit and was publically available at the time that 
the permit was issued (2 January 2014). This variation is minor and is still considered 
acceptable.  

It is therefore considered that the currently approved development for 11 storeys 
including retail, office and residential is in accordance with the purpose of both the 
existing Zone, Planning Policy and the proposed revised Activity Centre 1 Zone under 
Amendment C123.  

Warehousing a Permit  
‘Warehousing’ a permit occurs when a permit holder shows little intention of acting on 
the approval given. Indicators of warehousing a permit include not satisfying 
predevelopment conditions of a permit (e.g. the submission of condition 1 plans) and no 
further planning activity on the land (e.g. requests to amend plans). 

It is not considered that the applicant is seeking to warehouse the permit. Although this 
is the second request for an extension of time, progress has been made on the 
development including the applicant actively seeking out appropriate tenants for the site 
to allow for financing to commence works. 

The applicant has also advised that they have been unable to commence the 
development as an appropriate tenant has not been secured. The applicant has noted 
that while there has been interest from potential owner occupiers and investors, the 
interest has been for smaller holdings insufficient to allow the development to proceed.  

It has also been indicated by the applicant that they are endeavouring to locate a larger 
government or corporate tenant via local agents, Nicholas Crowder and major CBD 
agents. Additional promotion of the opportunity to Ministers and other representatives of 
government bodies and large scale marketing is to be undertaken in the next financial 
year.   

Intervening Circumstances that would have a bearing on the grant of an 
extension of time to the permit 
It is not considered that there are any intervening circumstances that would impact on 
extending the permit. As has been previously discussed, the applicant has indicated 
that they have been unable to commence the development within the specified 
timeframes due to not being able to secure an appropriate tenant. 

Total Elapse of Time and Adequacy of Original Time Limit  
Approximately two (2) years and six (6) months have elapsed since the original permit 
was issued and the current request for an extension of time. When the permit was 
issued in December 2014, two (2) years was allowed for commencement of the 
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development and five (5) years to complete the development. An extension of time was 
issued for a period of two (2) years to commence and complete the development shortly 
after the permit was issued. This is not considered to be an unreasonable timeframe 
given the scale of the proposed works. 

The applicant has requested an additional three (3) years to commence and complete 
the development. Given that works on site have not yet commenced and as indicated 
by the applicant, a tenant has not yet been secured to allow finance to begin the 
development, this time requested is considered excessive.  

An extension of time for a period of two (2) years is considered more reasonable and is 
consistent with the previous extension. This timeframe will give the applicant until 
December 2019 (approximately two (2) years and six months) to secure a tenant and 
commence the development and until December 2021 to complete the development 
(four (4) years and six (6) months) to complete the development which is considered to 
be adequate.  

Should the applicant require additional time in the future, this can be subsequently 
applied for and considered by the Responsible Authority. Significant progress on the 
development including securing a tenant and commencing works would need to be 
indicated in the future for any subsequent extension of time requests to be supported.  

Economic Burden Imposed on the Landowner by the Permit 
Given the scale of the development and the requirements of the Permit conditions, it is 
considered that there is some economic burden imposed on the landowner by the 
permit. While there is this economic burden, this is not considered unusual for a 
development of this type and scale.  

Probability of a Permit with a new application 
As has been discussed through this report, it is likely that a Planning Permit would be 
issued for a similar proposal for the site consistent with the strategic direction and 
Planning Policy for the area given its location within the FMAC area.  

Conclusion 
It is considered that the request to extend the planning permit can be supported for a 
period of two (2) years to commence and completed the development.  
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Recommendation (Director Community Development Community Development) 
That Council resolves to grand an extension of time for Planning Permit 156/2013/P issued 20 
December 2014 for a further period of two (2) years for the commencement and for the 
completion of the development.  
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11.10 Frankston Green Wedge Management Plan - Stakeholder 
Engagement Program   
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.2 Build a local community culture of good stewardship of the 

environment 
Priority Action 3.2.2 Protect and maintain key natural assets (e.g. parks and 

reserves) owned by Council 
 
 

Purpose 
To present to Council the proposed Frankston Green Wedge Management Plan – 
Stakeholder Engagement Program. 

 
Recommendation (Director Community Development) 
That Council endorses the Frankston Green Wedge Management Plan – Stakeholder 
Engagement Program. 

 

Key Points / Issues 

 The Frankston Green Wedge covers nearly 4,500 hectares or 34.5% of the 
municipality. There are 1,613 individual properties located within the Green 
Wedge. 

 The Green Wedge contains Frankston’s paramount areas of remnant 
indigenous vegetation that provides a home to threatened species of flora and 
fauna. It provides a playground for its citizens via its numerous recreation 
facilities and areas, and is home to Frankston’s agricultural and horticultural 
activities. It is also home to many families drawn by the landscape views and 
vistas and the bush setting located on Melbourne’s doorstep. The Frankston 
Green Wedge is a diverse and valuable asset of our municipality and the 
various future options for the use of Green Wedge land need to be carefully 
considered and managed. 

 The Planning and Environment Department engaged SJB Urban to prepare the 
Frankston GWMP Issues Paper. It was considered prudent to produce an 
Issues Paper that investigated what the key issues are within the Frankston 
Green Wedge prior to the preparation of the full GWMP. The Issues Paper was 
presented to Councillors at the 18 April 2017 Council Briefing and is currently 
available in the Councillor’s Library. The Issues Paper will be released for public 
consideration in July 2017 to encourage input and further stakeholder 
engagement. 

 The Local Planning Policy Framework of the Frankston Planning Scheme 
requires that a Green Wedge Management Plan (GWMP) for the municipality 
be prepared. This will be a plan that requires the commitment of resources, time 
and extensive consultation and research. It is now appropriate to begin the 
process of developing the GWMP with meaningful public engagement.   
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 The Frankston Green Wedge Management Plan – Stakeholder Engagement 
Program has been prepared by Mosaic Lab in association with Council’s 
planning, environmental, communications and economic development officers. 
Mosaic Lab works with government agencies, community members, industry 
and commercial organisations looking to invest in quality, effective, high 
influence and deliberative engagement processes. 

 The Engagement Program objectives are for stakeholders (those inside the 
Green Wedge and the wider Frankston community) to provide input into the 
development of the GWMP. Specifically for stakeholders to advise on (1) the 
vision and (2) how Green Wedge land will be used in future as an asset 
including sustainable land management, rejuvenation and change.  

 Stakeholders to the GWMP are: 

- Residents and businesses within the Frankston Green Wedge. 

- All residents of Frankston City Council – across all age groups. 

- Interest Groups – Environment, business, community and religious groups. 

- Absentee landholders. 

- Indigenous groups. 

 Specific engagement objectives are to: 

- Advise stakeholders that the GWMP is commencing. 

- Ensure all stakeholders know they can participate and how to participate.  

- Seek stakeholder input to assist with the preparation of the Draft GWMP. 

- Allow stakeholders to provide formal submission on the Draft Final GWMP 

- The formation of a ‘Deliberating Group’. 

 The Deliberating Group will be a demographically representative group of 
people (approximately 30) that will be convened for multiple meetings to enable 
them to become highly informed and provide considered advice to Council on 
the various challenges inherent in a GWMP. This group will be made aware of 
the ‘non-negotiable’ issues relating to the preparation of the GWMP such as 
recommendations relating to: 

- Local Laws: must be consistent with the Local Government Act 1989. 

- Zoning changes: must be consistent with Plan Melbourne. 

- Capital works proposals: must be subject to Council budget processes. 

It is also noted that the Deliberating Group will only be asked to provide advice. 
Council is the decision maker for the GWMP. This decision making is not being 
delegated. 

 It is envisaged that the Stakeholder Engagement Program will run into the first 
quarter of 2018. The preparation of the GWMP itself will be undertaken in the 
first half of 2018 with a final draft to be submitted to Council in June / July 2018. 

 Councillors will be kept fully informed and involved throughout the Stakeholder 
Engagement Program. This will be achieved by: 

- Councillors attending the opening stakeholder meeting. 

- Councillors providing their views and advice to the Deliberating Group at an 
initial meeting of this group. 
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- Councillors observing all meetings of the Deliberating Group. 

 Councils Planning and Environment Department seeks Council endorsement for 
this engagement program. 

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

There are sufficient funds to cover the cost of both the Frankston GWMP – Stakeholder 
Engagement Program and the full GWMP within the 2017/18 Strategic Planning 
Budget. 

Consultation 
Consultation for the Frankston GWMP has yet to commence. The purpose of the 
Frankston GWMP – Stakeholder Engagement Program is for Council to be able to 
consult as widely and as thoroughly as possible with the Frankston community within 
the Green Wedge and the wider municipality. 

The program will also seek the views of relevant authorities (Melbourne Water, CFA 
etc.), community groups, business interests and hard to reach groups (elderly citizens, 
young families etc.).  

Analysis (Environmental / Economic / Social Implications) 
The final GWMP document will identify and guide best practice land management 
objectives. It is vital that Council seek to use best practice engagement procedures so 
as to hear the diverse opinions that will arise in relation to the Frankston Green Wedge. 
A successful engagement process will give stakeholders a sense of ownership of the 
final GWMP. 

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

Procurement procedures and protocols are relevant to this matter. 

Policy Impacts 

It is envisaged that all Council policies in relation to the Green Wedge will be reviewed 
as part of the process of developing the GWMP. The Community Engagement Program 
will be required to satisfy Council’s privacy policies.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 



Town Planning Reports 281 03 July 2017 
OM303 

11.10 Frankston Green Wedge Management Plan - Stakeholder Engagement Program 
Executive Summary 
 

 

Risk Mitigation 
The Frankston GWMP Stakeholder Engagement Program is required to ensure that the 
final Management Plan is responsive to all of Frankston’s voices. A robust and thorough 
engagement program will minimise the risk that only the ‘usual’ or ‘loudest’ voices are 
heard during the process. The Frankston GWMP Stakeholder Engagement Program will 
seek to engage with the hard to reach groups and let individuals, families, community 
groups and businesses alike, express their views on what may be a contentious 
subject.  

Conclusion 
The Frankston Green Wedge is a diverse and valuable asset that belongs to all the 
people of Frankston. It provides habitat for threatened species and a playground for our 
citizens. It is also the home to many families drawn to its intrinsic beauty. 

A Green Wedge Issues Paper has been produced and will soon be released for public 
comment and to elicit input for stakeholder engagement. 

The Local Planning Policy Framework requires that a Green Wedge Management Plan 
(GWMP) for the municipality be prepared. This will be a plan that requires the 
commitment of resources, time and extensive consultation and research. It is now time 
to begin the process of developing the GWMP starting with public engagement. 

The Frankston Green Wedge Management Plan – Stakeholder Engagement Program 
has been prepared by Mosaic Lab in association with Council planning, environmental, 
communications and economic development officers. The key objective of the program 
is to publicise that Council is developing a GWMP and that all stakeholders know they 
can participate and how to participate. Councillors will be kept fully informed and 
involved throughout Stakeholder Engagement Program. 

The Frankston Stakeholder Engagement Program will give stakeholders a sense of 
ownership of the final GWMP and be a best practice engagement strategy that seeks to 
hear all opinions. 

Council’s Planning and Environment Department seeks Council endorsement for this 
engagement program. 

 

ATTACHMENTS 
Attachment A:  Frankston Green Wedge Management Plan - Stakeholder Enagement 

Program 

Attachment B:  Frankston Green Wedge Management Plan - Draft Issues Paper - 
Council Briefing Report 18 April 

Attachment C:  Frankston Green Wedge Management Plan - Issues Paper (Under 
Separate Cover) 
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Frankston Green Wedge Management Plan - Engagement Concept 
7th June 2017   

Context 

Frankston City Council has commenced the process of developing a Green Wedge Management Plan. The Green Wedge area of Frankston covers approximately one-third 

of the municipality. The planning steps are:  

(1) Issues Paper preparation (completed)  

(2) Draft Management Plan preparation by specialist consultants  

(3) Final Draft Plan preparation and endorsement of council to exhibit 

(4) formal exhibition of the plan 

(5) Final Plan preparation  

(6) Final Plan approval by Council  

(7) Preparation of any planning scheme amendments 

(8) Any new management practices put in place 

Council is putting in place a robust and comprehensive engagement process to ensure all interested and impacted community members and stakeholders are involved with 

the development of the plan.  

Engagement Objectives 

For stakeholders and community members (those inside the green wedge and the wider Frankston community) to provide input into the development of the Green Wedge 

Management Plan – specifically to advise on (1) the vision and (2) how the green wedge land can best be used to meet the economic, social and environmental needs of 

Frankston people. The community and stakeholders will be provided with information and be invited to consider the dilemma of how the various uses can best be 

balanced.  
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Three streams of engagement: 

The proposed engagement program has three streams of engagement to ensure that anyone with an interest can be involved if they wish and that a smaller group of 

people will consider the issues in depth.  

Stream 1 – Wider engagement via a range of activities 

 This plan is based on everyone with a stake or interest in the project being able to provide their ideas (if they wish) through a survey and a submission process 

 In addition, ‘hard to reach’ groups will be involved and their input will be gathered through a series of ten targeted conversations 

 This stream of engagement will be supported by good communications. The word will be spread widely through Council’s communications channels so that 

everyone who lives or has an interest or stake in the area will know that they can provide ideas through a survey or submission if they wish. 

Stream 2 – Stakeholder & interest groups engagement  

A meeting of all stakeholder and interest groups will be held early in the process so that they are fully briefed about the project and how they can be involved. The 

opportunities for their involvement is: 

 As experts in the process (as they have important information to share). They will be invited to nominate presenters for the deliberating group (see stream 3).  

 To provide submissions to the deliberating group 

 To observe the deliberating group 

 And it is also possible that they are randomly selected for the deliberating group 

Stream 3 – The Deliberating Group  

 A smaller group of 30 people will be convened to consider the issues in depth.   

 They will be a randomly selected, demographically representative group of people (the deliberating group) of 30 people will be convened for five-six meetings to 

enable them to become highly informed  

 This group will be asked to provide informed, considered and balanced advice to council on the various dilemmas inherent in a green wedge management plan   
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Councils Role: 

Councillors and senior staff will be kept fully informed and involved: 

 Councillors and senior staff attend the Stakeholder Meeting 

 Councillors and senior staff providing expert advice to the Deliberating Group at an early meeting of the Group 

 Councillors and senior staff observe all meetings of the Deliberating Group  

Key Engagement Settings 

Decision maker: The Council is the decision maker for this plan. This decision making is not being delegated.  

Level on the IAP2 Spectrum: CONSULT for the wider community and the hard to reach groups and COLLABORATE with the Deliberating Group 

Promise by Council to the wider community: We will keep you informed, listen to and acknowledge concerns and provide feedback on how public input influenced the 

decision. (Source: IAP2 Spectrum) 

Promise by Council to the Deliberating Group: We will look to you for direct advice and innovation in formulating solutions and incorporate your advice and 

recommendations into the decisions to the maximum extent possible. (Source: IAP2 Spectrum) 

Scope 

What is negotiable: 

 Planning Scheme changes that are in accordance with Plan Melbourne 

 Actions that will maintain and enhance the environment 

 Updating  of local laws such as relating to dumping 

What is not negotiable:  

 Any capital works for new services are subject to council’s usual budget processes 

 All planning scheme changes need to be in accordance with Plan Melbourne 

Stakeholders   
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 Residents and businesses in the green wedge land 

 All residents of Frankston – across all age groups 

 Interest Groups – environment, business 

 Community & Religious Groups  

 Absentee landowners 

 Indigenous groups 

Key Questions for the Survey  

Some of the questions for the survey are as follow 

 What are the opportunities for the Green Wedge  

 What the things that must be protected in the Green Wedge  

 

The Engagement Activities 

# Planning task Engagement objective Engagement activities 

1 Project commences 1. To advise the community and all 

stakeholders that a GWMP is 

commencing 

2. To ensure all stakeholders/ 

community members know they 

can participate and how to 

participate 

1. Communication with key stakeholders – a range of land owners and stakeholders are 

already aware that planning has commenced and are waiting for a briefing from council 

on the Issues Paper and how they can be involved in the planning process.  

2. Communication with the community  

a. Letter be sent to all landowners and residents in the green wedge – telling 

them how they can be involved, copy of Issues Paper Summary, link to Issues 

Paper and with a survey 
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# Planning task Engagement objective Engagement activities 

 b. Letter to key stakeholders same as (a) and also inviting them to a meeting  

c. Wider community – provide website info – an online survey, Issues Paper 

Summary, Issues Paper and info on how people can be involved 

d. Wider community - press release?  

 

2 Preparation of Issues Paper 

(completed) 

1. To provide information to the 

community about the 

opportunities & constraints in the 

Green Wedge (as set out in the 

Issues Paper) 

 

1. Issue Paper on website 

2. Summary brochure prepared to support range of engagement activities  

3. Engagement opportunities at this stage  

a. Meeting for stakeholders (Councillors to attend) – meeting to consider the 

Issues Paper, to advise of engagement process and to invite them to nominate 

speakers for the Deliberating Group 

b. Survey – hard copy and online  

c. Write to council 

4. Councillor briefing to held at this stage (prior to stakeholders meeting) 

Data collection: (1) mailing list of people and (2) survey results 

3   Engagement Preparation 

1. Wider – set up targeted discussion groups and compile survey (if delayed to this stage) 

2. Deeper - Recruit the Deliberating Group – randomly selected to meet the demographics 

of the green wedge and the wider Frankston community 
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# Planning task Engagement objective Engagement activities 

4 Community input into the 

draft GWMP  

1. To seek community input to assist 

with the preparation of the draft 

GWMP 

 

Wider engagement  

1. Online survey - Online survey continues (or starts now) 

2. Submissions – continues (or starts now) 

3. Targeted discussions with hard to reach groups x10  

All data from the wider engagement to be provided as input to the deliberating group 

4 Continued 
 

In Depth Engagement 

1. Deliberating Group Meeting #1   

a. Understanding of the topic/remit 

b. Group formation and skills development (brain bias & critical thinking) 

c. Info on the process and their role 

d. Info presentations by Council including the Issue Paper  

e. Presentations as recommended by stakeholders 

f. Identifying experts they wish to hear from 

 

2. Deliberating Group Meeting #2  

a. More information – from councillors and experts they have asked for 

b. Initial discussion – vision and objectives  

3. Deliberating Group Meeting #3  

a. Finalising vision and objectives 
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# Planning task Engagement objective Engagement activities 

b. Identifying options 

4. Deliberating Group Meeting #4 

a. Writing draft recommendations 

b. Refining recommendations to the GWMP writers 

5 Preparation of the draft 

GWMP by consultants 

 Once the draft GWMP has been prepared: 

1. In relation to any community ideas that have not been included in the draft GWMP, the 

consultants to provide information on why these ideas could not be included. 

2. All information to be provided on the project website and to any registered people 

6 Draft GWMP completed 1. To check in with the community 

on the draft GWMP  

2. Deliberating Group Meeting #5  

a. Group to provide comments on the draft GWMP 

 

7 Draft Final GWMP prepared 

and submitted to Council for 

consideration prior to formal 

exhibition process including 

standard council briefing of 

councillors 

 
Will this be considered at a council meeting? If yes, provide a time for the Deliberating Group 

to address the Council 

8  1. For the community to provide 

formal submission on the Draft 

Final GWMP 

2. Formal submission process 

a. Submissions received 
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# Planning task Engagement objective Engagement activities 

3. Advisory Group Meeting #6 

a.  to assess the comments from the wider community and to provide advice to 

council on the submissions. If submissions not included in the plan, information 

to be provided back to submitters on why not included.  

 

9  Final Plan prepared 

Council consideration of final 

plan 

1. To allow people to speak directly 

to councillors within the formal 

council process (only if this is 

current council practice) 

4. Presentation – Invite people who participated in the process to have same amount of 

time to address the council as people from the wider community 

 

9 Planning scheme 

amendments to implement 

final GWMP as needed 

TBC   

   At all stages in the process: 

1. In relation to any community ideas that have not been included in the various stages of 

the plan development, Council to provide information on why these ideas could not be 

included. 

2. All information to be provided on the project website and to any registered people (the 

mailing list) 
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11.11 Submission - Review of the Public and Shared Housing Reforms   
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 1. Planned City for Future Growth 
Strategy: 1.1 Work with other tiers of Government, industry and business to 

create more jobs and job skills in Frankston 
Priority Action 1.1.1 Attract and promote more industry, small business and large 

employers into Frankston City to grow more jobs 
 
 

Purpose 
For Council to endorse the draft Submission to the Department of Environment, Land, 
Water and Planning Review on the proposed Public and Shared Housing Reforms. 

 
Recommendation (Director Community Development) 
That: 

1. Council endorses the submission (Attachment A) dated 16 June 2017 to the 
Review of the Public and Shared Housing Reforms. 

2. Officers forward the submission to the Department of Environment, Land, Water 
and Planning noting that the submission is now an adopted Council position. 

3. That the submission also recommends that future changes should allow Councils 
to have the ability to assess ‘built form’, ‘location’, ‘management’ and ‘cumulative 
and amenity impacts’ that are associated with public and shared housing. 

 
 

Key Points / Issues 

 The Department of Environment, Land, Water and Planning (DELWP) released 
a consultation paper for a review of the Public and Shared Housing Reforms in 
mid-May 2017. Submissions were required to be provided to DELWP by 16 
June 2016. 

 Council officers from the Planning and Environment Department and the 
Community Strengthening Department reviewed the consultation paper and 
submitted a written response to DELWP on 16 June 2016. The response 
focussed on the practical intent and interactions between planning assessments 
and shared housing requirements. 

 Opportunities were identified to better align definitions and assessment criteria 
in planning and housing legislation, as well as for streamlining processes and 
improving interaction between Councils and Non-Government Organisations 
(NGO). 

 Opportunities to reduce amenity impacts were also raised, including measures 
to encourage better built form and design and a focus on the appropriate 
location of public and shared housing. The submission argues for greater and 
more responsible on-site management and seeks an increased ability for 
Council to undertake a proper assessment of cumulative impact of these sort of 
proposed developments. 
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Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian Councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

 

The response to the review is of limited financial cost to Council and is covered by the 
2017/2018 Planning and Environment budget. 

Consultation 
A meeting was held between Council’s Strategic Planning and Statutory Planning 
officers in May 2017 to consider the key issues for a submission on behalf on Frankston 
City Council.  Advice and input was also sought from other parts of the Council 
organisation. 

Analysis (Environmental / Economic / Social Implications) 
Economic: 

The submission included suggestions for how the planning scheme and processes can 
be improved by aligning definitions and assessment criteria. Examples include 
explaining and defining the different types of public and shared housing that may obtain 
a planning permit or will not require a planning permit; using consistent assessment 
criteria (i.e. private open space and visible building entry) to determine amenity impacts; 
and improving notification procedures to avoid confusion for both applicants and 
objectors. It is expected that improving the planning scheme and processes will reduce 
regulatory confusion created by the current provisions for ‘shared housing’. 

Social: 

The opportunities identified to improve the amenity of public and shared housing include 
requiring these facilities to be managed by registered or accredited NGOs, housing 
associations or welfare agencies. These developments should also have on-site 
supervisory managers available 24/7. Cumulative impact assessments should be 
undertaken to measure the clusters of these type of developments and consideration 
should be given to managing the spread and location of these developments based on 
need. 

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

There are no legal implications in making the submission. 

Policy Impacts 

The submission was prepared to provide suggestions that will improve planning 
processes as well as the consideration of amenity impact measures. 
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Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 
Lack of Council endorsement may result in the officer submission to the DELWP review 
not being given sufficient weight in any assessment by the State Government. It could 
also mean that the existing planning controls are therefore not adequately improved, 
through this opportunity. 

Conclusion 
The issues of shared housing have been a particular problem within Frankston City 
Council. It should be welcomed that it is now more tightly defined as ‘rooming house’ 
and there are built form limits and the number of rooms is limited to 8 rooms without 
needing a Planning Permit. Council believes that is a good outcome in itself. 

That Council notes and endorses the submission to the Department of Environment, 
Land, Water and Planning dated 16th June 2017 and that the submission now be 
forwarded and confirmed as the Council’s position to the review and reform of planning 
provisions for community care unit, crisis accommodation and shared housing. 

 

ATTACHMENTS 
Attachment A:  Frankston City Council Submission 

Attachment B:  Review and reform of planning provision 
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11.12 April Town Planning Progress Report   
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.3 Ensure good governance and management of Council 

resources 
Priority Action 3.3.2 Implement a schedule of reviews of services, plans, policies 

and protocols to ensure good governance 
 
 

Purpose 
To provide Council with an update on the exercise of planning delegation by Council 
officers for the month of April 2017 

 
Recommendation (Director Community Development) 
That Council receives and notes the April Town Planning Progress Report. 

 

Key Points / Issues 
This report provides Council with an update on the exercise of planning delegations by 
Council officers on the following items: 

 Planning applications received; 

 Planning decisions; 

 Subdivision applications received; 

 Subdivision decisions; 

 Planning Scheme amendments; 

 VCAT Appeal register; and 

 VCAT decisions. 

In April 2017, 58 applications were received and 53 applications determined. Fifty of the 
decisions made in April were made under delegation, with three determined by Council. 
A total of 49% of decisions were made within 60 days. 

Fourteen (14) decisions related to multi-unit dwelling applications. Thirteen (13) of these 
decisions complied with Council’s Multi-dwelling Visitor Car Parking Guidelines. One (1) 
did not comply with the Guidelines and was refused by Council (on a range of grounds). 

For the month of July three (3) matters are currently listed to be heard by VCAT.  
Council will be represented by planning consultants in one (1) of these matters, and by 
officers in the remaining matters.  Representation at VCAT is a cost to Council in the 
order of $3,000-$10,000 per case depending on length and complexity of hearing. 
Council has received four (4) planning applications for development valued over $1 
million in April. This has generated fees to the Metropolitan Planning Levy 
(MPL)(charged by the State Government) that total $12,852. This financial year a total 
of $172,410 has been paid to the State Government by applicants for planning 
approvals in Frankston. 
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Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian Councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

Consultation 
This report provides details of all planning applications and decisions that are 
required to be considered in accordance with the Frankston Planning Scheme and 
the Planning and Environment Act 1987. 

Consultation occurs with the community as part of the planning process of each 
application that requires public advertising. 

Analysis (Environmental / Economic / Social Implications) 
This report will not result in any identified environmental, economic, or social impacts.  

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 
There are no identified risks noted in relation to the preparation of this report. 

Conclusion 
This report provides Council an overview of the activities and decisions made by its 
planning teams. 
 

 

ATTACHMENTS 
Attachment A:  Town Planning Progress Report 
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12.1 Long Term Financial Plan 2017-2021   
Enquiries: (Kim Jaensch: Corporate Development)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.3 Ensure good governance and management of Council 

resources 
Priority Action 3.3.1 Ensure the organisation is financially sustainable 

 

Purpose 
To adopt the Long Term Financial Plan 2017-2021 that aligns with the recently adopted 
Council Plan 2017-2021. 

 
Recommendation (Director Corporate Development) 
That Council adopt the Long Term Financial Plan 2017-2021. 

 

Key Points / Issues 

 The purpose of the Long Term Financial Plan 2017-2021 (LTFP) is to provide a 
financial framework to Council in terms of what can be prudently achieved over 
this period and whilst this document has a strong focus on a five-year time 
horizon, the work that sits behind the final document has a longer focus in terms 
of capital planning.  

 This LTFP updates the previous long term financial plan and aligns with the 
recently adopted Council Plan 2017-2021 and Annual Budget 2017-2018.  The 
Council Plan is a strategic document which guides the planning, development, 
allocation of resources and provision of services to the Frankston City 
community. 

 Rate capping has a detrimental effect on Council’s ability to provide community 
services and facilities in the future – leaving our services very vulnerable.  This 
LTFP indicates the implications for future years with surpluses diminishing over 
the five year period as represented in the following graph: 
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 For Council to remain financially sustainable in a rate capped environment, it is 
crucial that expenditure is minimised and focus on core services and asset 
renewal spending is achieved.  Council requires an underlying surplus to deliver 
capital works and renew infrastructure within Frankston City.   

 Council will continue to seek opportunities to maximise income through fees 
and charges and advocate for increased grant funding to deliver services to the 
community. 

 This LTFP does not include further borrowings and its ratios remain well below 
the prudential guidelines set by the Victorian Government over the life of the 
plan.  Council indebtedness to rates ratio is approximately half of the maximum 
ratio of 60% (30.04% in 2017-2018 and reducing to 20.81% in 2021-2022).  
Putting this in perspective, a household that has an income of $100,000 per 
annum in 2017-2018 (guaranteed by legislation) and having an outstanding 
mortgage of $30,040.  

 The new Council Plan for 2017-2021 has set 14 strategic priorities for the next 
four years that will require careful financial planning to see Frankston City reach 
a vision as the lifestyle capital of Victoria.  In order to deliver community 
infrastructure such as a revitalised City, regional sporting facilities, further 
development of the Frankston Stations Precinct and re-development of the 
existing Frankston Arts Centre, a financially sustainable Council must exist. 

 Each of these projects in themselves is extremely significant and involves 
expenditure in the tens of millions.  At the same point, Council must maintain its 
existing assets and meet the asset renewal challenges, continue to provide a 
strong suite of operational services to its residents and provide for the ongoing 
capital development of Council across a broad range of items in addition to the 
major priorities mentioned above.   

 The objectives that this LTFP aims to achieve are as follows: 

o The achievement of a prudent balance between meeting the service needs 
of our community (both now and future) and remaining financially 
sustainable for future generations. 

o An increased ability to fund both capital works in general and meet the 
asset renewal requirements as outlined in asset management planning. 

o Endeavouring to maintain a sustainable Council in an environment where 
Council must either constrain its net operational costs or reduce funds 
available to capital expenditure due to the capping of Council rates and low 
increases in government grant funding. 

 The key outputs included in the LTFP are: 

o The achievement of an ongoing underlying operational surplus throughout 
the life of the LTFP. 

o An increase in capital works investment funded from Council’s operations 
from $36.47 million in 2017-2018 to $41.60 million in 2021-2022. Increased 
funding for asset renewal from $24.30 million in 2017-2018 to $25.88 
million in 2021-2022.  

o The achievement of a financial structure where annual asset renewal needs 
are met from the base operating outcome of Council and non-renewable 
sources of funds such as reserves and asset sales are used to fund new or 
significantly upgraded facilities. 



Reports of Officers 329 03 July 2017 
OM303 

12.1 Long Term Financial Plan 2017-2021 
Executive Summary 
 

 

o The retention of service provision at present levels for 2017-2018 with a 
review to reduce service provision and / or capital spending for the years 
2018-2019 to 2021-2022. 

 The following issues are dealt within the strategy: 
 

Section 
 

Strategic directions 

Section 3: 
Macro view of 
Council’s financial 
position 

1. That Council revise its five-year forward financial 
plan on an annual basis. 

2. That Council seek to maintain an underlying 
operational surplus (in the Income Statement) prior 
to the recognition of capital income over the life of 
the Long Term Financial Plan. 

3. That Council seeks to continue to increase its 
capital works investment, funded from operational 
sources to sufficient levels that allows it to 
adequately fund its asset renewal requirements. 
(subject to the impacts of rate capping being fully 
assessed). 

4. That the asset renewal requirements identified in 
asset management plans be funded over the period 
of this Long Term Financial Plan. (subject to the 
impacts of rate capping being fully assessed). 

5. That Council endorse through this Long Term 
Financial Plan, the principle that ongoing asset 
renewal requirements must be funded from ongoing 
operational funding sources and that non-renewable 
funding sources such as asset sales, reserve funds 
or loan funds not be used to address these needs; 

6. That Council continue to conduct a detailed review 
of all current service provision and determine which 
services can in the future either be discontinued or 
reduced. 

Section 4: 
Capital works forward 
plan and funding 
sources 

1. That Council note the forecast level of capital 
expenditure over the five-year period of the LTFP.  

2. That Council seeks to continue to increase its 
capital works investment, funded from operational 
sources to sufficient levels that allows it to 
adequately fund its asset renewal requirements.  

3. Proceeds from sale of land will be transferred to the 
strategic reserve for either the purpose to offset 
Council loan borrowings or to fund new and 
upgrade capital projects.  Proceeds from sale of 
land are not to be utilised to fund operational 
expenditure.   
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Section 
 

Strategic directions 

Section 5: 
Long term borrowing 
strategies 

1. That Council approves the principle of loan funding 
as a viable and equitable mechanism of: 

a) Funding new/significantly upgraded major 
assets that provide a broad community 
benefit; or 

b) Funding capital projects that provide a 
financial return above annual loan funding 
costs; 

c) Funding of one-off extraordinary operating 
items in excess of $1.000 million. 

2. That Council caps loan borrowings at no more than 
60% (total indebtedness/rate revenue) to ensure 
that Council is within prudential limits and has the 
capacity to consider further borrowings if the need 
arises for unexpected events. 

3. That Council spreads the liability equitably over 
both current and future years. 

Section 6: 
Long term reserve usage 
strategies 

That reserve funds be drawn down to fund 
expenditure that is consistent with the purpose of 
the reserve as noted in this section. 
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Section 
 

Strategic directions 

Section 7: 
Rating and other revenue 
Information 

1. That Council notes the rate cap of 2.00% for 
2017-2018 as per the Minister Local 
Government directive under the Victorian 
Government Fair Go Rates System (FGRS). 

2. That Council notes for the years 2018-2019 to 
2021-2022, rates income is forecast to be 
capped at the forecast consumer price index. 

3. That Council notes for the years 2017-2018 to 
2021-2022, waste income is forecast at full cost 
recovery as it is not currently subject to the rate 
cap of the FGRS. 

4. That Council considers on an annual basis 
whether to make application to the ESC for a 
variation to the rate capping framework based 
on the outcomes contained in the LTFP and 
future infrastructure requirements. 

5. That Council further advocates that in the event 
rate capping remains, all recurrent Victorian 
Government funding be linked annually to an 
appropriately calculated local government cost 
index. 

6. That this LTFP applies the annual cost 
escalation factor as the index to all 
discretionary fees and charges and Council 
seek to maximise revenue from fees during the 
budget process. 

Section 8: 
Asset Management 

1. That Council continues to enhance existing asset 
management planning to further enhance the 
knowledge of future asset renewal, compliance 
and maintenance requirements, including 
reviewing the service potential of the existing 
asset infrastructure and how this matches the 
current community needs. 

2. That Council endorse an in-principle strategy of 
allocating funds to meet asset renewal, 
compliance and maintenance requirements as a 
priority in the development of annual Capital 
Improvement Program and recurrent programs. 

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   
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This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

Consultation 
1. External Stakeholders 

The adopted Council Plan 2017-2021 includes a Strategic Resources Plan that 
identifies the resources required to achieve its strategic objectives.  Community 
engagement and feedback was sought through a Section 223 process of the Local 
Government Act.  Therefore it is not recommended that the LTFP be placed on 
public exhibition. 

2. Other Stakeholders 

Councillors and the Executive Management Team have been consulted in the lead 
up to the preparation of the Council Plan 2017-2021 which has been incorporated in 
the LTFP.  Council’s Audit and Risk Management Committee will be provided with a 
copy of the LTFP once it has been adopted by Council. 

Analysis (Environmental / Economic / Social Implications) 
This LTFP recognises the leadership role Council has within the community to actively 
promote sound environmental outcomes and to facilitate other levels of government and 
the community to act in a similar vein.  The Plan also contains financial resourcing for a 
wide range of programs that deliver important community services to the Frankston 
community. This LTFP is based on the principle of maintaining services that are 
presently available to the community with some minor service growth to meet service 
demands. 

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

There are statutory obligations within the Local Government Act (1989) that are referred 
to throughout this LTFP. 

Policy Impacts 

Nil 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 
There are no direct risk implications arising from this report. 
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Conclusion 
This LTFP highlights the considerable challenges faced by Council over the coming 
five-year period and beyond in order for Council to remain a viable and sustainable 
Council and at the same time endeavouring to deliver on key infrastructure projects that 
are critical to our community. 

 

ATTACHMENTS 
Attachment A:  Long Term Financial Plan Document - 2017-2021 
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12.2 Authorisation of Instrument of Delegation - Frankston Arts Board   
Enquiries: (Michael  Craighead: Corporate Development)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.3 Ensure good governance and management of Council 

resources 
Priority Action 3.3.2 Implement a schedule of reviews of services, plans, policies 

and protocols to ensure good governance 
 
 

Purpose 
To obtain a formal resolution to enable the reviewed Instrument of Delegation for the 
Frankston Arts Board to be signed and sealed. 

 
Recommendation (Director Corporate Development) 
That Council: 

1. Approves the revised Instrument of Delegation to the Frankston Arts Board 
(included as Attachment A); and 

2. Authorises the signing and sealing of the attached Instrument of Delegation to the 
Frankston Arts Board. 

 
 

Key Points / Issues 

 In accordance with the Local Government Act 1989, section 98 (6), a Council 
must review within a period of 12 months after a general election all delegations 
which are in force and have been made by the Council.  

 The Instrument of Delegation to the Frankston Arts Board were last updated 
and presented to Council for endorsement at meeting OM278 on 5 October 
2015 which is included as Attachment A of this report.  

 The revised marked up Instrument of Delegation which is included as 
Attachment B of this report has been updated to reflect any changes. (Red = to 
be removed, Blue = to be added) 

 Adoption of the presented instruments will facilitate continuation of Council’s 
current decision making processes and ensures that Council remains compliant 
with legislation.   

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 
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Consultation 

1. External Stakeholders 

The Instrument of Delegation was developed in accordance with the findings of the 
Best Value Review on the Frankston Arts Centre, which was conducted by SGS, 
and then updated and revised in accordance with Council’s resolution. 

2. Other Stakeholders 

The Frankston Arts Board was consulted and contributed to the development and 
review of the Instrument of Delegation. 

Analysis (Environmental / Economic / Social Implications) 
The Frankston Arts Board will be one of the key mechanisms by which Council engages 
with the diverse cultural requirements of the community.  It will meet at least ten times 
per year, including meetings with Council and oversee sub-committees as required.  
The Board will consider current social issues in the development of programs and the 
use of arts to enhance the vibrancy of the city.  

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

The Instrument of Delegation sets out the powers and functions of the Frankston Arts 
Board.  Clause 2.1 states that the delegation “comes into force immediately the 
common seal of Council is affixed”. 

Clause 12 of Council’s Governance Local Law sets out the requirements in relation to 
the use of Council’s common seal.   

Policy Impacts 

The Instrument of Delegation is consistent with the Frankston Arts Strategy. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 
The revised Instrument of Delegation will mitigate risk by improving clarity about the 
functions, powers, roles and responsibilities of the Frankston Arts Board. 

Conclusion 
The revised Instrument of Delegation to the Frankston Arts Board (included as 
Attachment A) has been updated and amended in accordance with Council’s resolution.   

The Instrument is now presented to Council for endorsement.   
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ATTACHMENTS 
Attachment A:  Instrument of Delegation - Frankston Art Centre Board as adopted by 

Council 5 October 2015 

Attachment B:  Marked up revised Instrument of Delegation - Frankston Arts Board 
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12.3 Review of Council's Instruments of Delegation - S5 and S6   
Enquiries: (Michael  Craighead: Corporate Development)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.3 Ensure good governance and management of Council 

resources 
Priority Action 3.3.2 Implement a schedule of reviews of services, plans, policies 

and protocols to ensure good governance 
 

Purpose 
To adopt the Instruments of delegation updated to reflect all legislative and role title 
changes since being adopted by Council on 4 April 2016.  

 
Recommendation (Director Corporate Development) 
That: 

1. In the exercise of the powers conferred by Section 98(1) of the Local Government 
Act 1989 and the other legislation referred to in the S6 - Instrument of Delegation 
to members of Council staff, attached as Attachment B to the Agenda, Council 
resolves that the powers, duties and functions be delegated to staff as detailed in 
the Instrument, subject to the conditions/limitations specified in the Instrument of 
Delegation.  

2. In the exercise of the powers conferred by Section 98(1) of the Local Government 
Act 1989 and the other legislation referred to in the S5 - Instrument of Delegation 
to the Chief Executive Officer as Attachment C to the Agenda, Council resolves 
that the powers, duties and functions set out in the Instrument be delegated to the 
Chief Executive Officer, subject to the conditions/limitations specified in the 
Instrument of Delegation.  

3. The Instruments of Delegation referred to in 1 and 2 above: 

(i) be signed and sealed; 

(ii) come into force immediately the Common Seal of the Council is affixed to 
the Instrument; and 

(iii) remain in force until Council determines to vary or revoke the Instrument.  

4. The duties and functions set out in the Instruments of Delegation referred to in 1 
and 2 above be performed and the powers, duties and functions set out in the 
Instruments be executed in accordance with any guidelines or policies of Council 
that Council may from time to time adopt.  

 

Key Points / Issues 

 Council has the power under the Local Government Act 1989, to delegate to a 
member of its staff power, duty or function of a Council under this Act or any 
other Act. 

 Local Government cannot operate efficiently if Council does not delegate the 
majority of its powers, duties and functions to Council staff.  

 Under section 98 (6) of the Local Government Act 1989, Council is required to 
review all its Instruments of delegation which are in force within a period of 
twelve months after a general election. 
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 To ensure Council’s powers are exercised lawfully, delegations should be 
reviewed regularly to accommodate any changes to legislation or any staffing 
restructures, this is generally completed every six months.  

 This update takes into account all legislative changes received from 1st July 
2016 until 24 January 2017, attached as attachment A to the agenda. 

 In total, Council received 4 new provisions, 27 amendments, and 40 deletions, 
from our lawyers, Maddocks for the S.6 Instrument of Delegation Council to 
Members of Staff.  Changes noted in particular are: 

o the new duties and powers in the Cemeteries and Crematoria Act 2003 
s.86(2) – (6), 86 (A), and 10(A) have now come into effect; 

o amendments to the Planning and Environment Act 1987 which allow for 
infrastructure contributions plans to be included in a planning scheme; 

o the Road Management (General) Regulations 2016 have replaced the 
Road Management (General) Regulations 2005, with minor 
amendments to council duties where it is the coordinating road authority; 

o the Planning and Environment (Fees) Regulations 2016 have replaced 
the Planning and Environment Regulations (Fees) Interim Regulations 
2015; 

o the Cemeteries and Crematoria Regulations 2015 have come into force, 
with the 2005 regulations being revoked; and 

o minor amendments have been made in relation to provisions of the 
Road management Act 2004 relating to bus stopping points and 
infrastructure.  
 

 It also takes into account role title and position responsibility changes from 
March 2016 until 2 June 2017. 

 There was one other minor change to be noted that was raised at the Councillor 
briefing on 19 June, where officers were asked to consider removing the less 
senior roles from a provision in the Planning and Environment section on p.22 
of the S6 Instrument. The Manager Planning and Environment was consulted 
and both the Team Leader Statutory Planning (TLSP) and Practice Leader 
Statutory Planning (PLSP) roles have been removed from this provision as 
shown in the table below:  

 
s.171(2)(f)  power to carry out studies and 

commission reports 
DComm, PAEM, SPC, 
TLSP, PLSP 

 

 The S.5 Instrument of Delegation - Council to the Chief Executive Officer has 
been reviewed and there were no changes to legislation and no other changes 
are recommended at this time. 

 Councillors also asked for an update with each delegation review of any 
breaches of delegation by officers, the circumstances and action taken. This will 
be addressed in the next report.  

 Officers are currently in the process of conducting an extensive review of the 
S.5 Instrument of Delegations - Council to Chief Executive Officer, and the S.7 
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Instrument of Sub-delegations - CEO to Staff. This includes reviewing any 
relevant policies, procedures, financial systems and associated documentation 
where delegated powers are used to ensure consistency, transparency, 
accountability and that they still meet our operational needs. Any 
recommendations will be presented to Council in September 2017. 

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

There are no financial implications associated with the report. In regard to the 
infrastructure levies, Council does not collect, process and remit any funds to the 
government. Staff are merely required to sight a certificate issued by the State Revenue 
Office prior to approving any major development. 

Consultation 
1. Internal Stakeholders 

The Management Team was extensively consulted during the review process to 
ensure the Instruments of Delegation is updated accurately, any role/title 
changes were incorporated and that it meets operational requirements. EMT 
also provided comment as part of the consultation process.  

2.  Other Stakeholders 

 These Instruments are in line with the “model” Instruments prepared by 
Council’s lawyers for the majority of Councils.  

Analysis (Environmental / Economic / Social Implications) 
Delegation of powers enables Council’s customers to obtain prompt decisions on a 
range of issues affecting their daily lives. Without delegations, Council’s formal 
decision-making process would slow to unacceptable levels, leading to frustration for 
ratepayers and the many other Council customers.  

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

The Local Government Act 1989, as well as other legislation, makes express provision 
for the appointment of delegates to act on behalf of Council and a requirement to review 
all delegations within twelve months of an election.  

Policy Impacts 

There are no policies or protocols that affect the proposed decision of this report.  
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Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 
Council would be unable to operate without extensive staff delegations. Similar, 
delegations have existed for many years, largely, without any undue issues and there 
are a range of checks and balances to ensure that they are exercised appropriately 
including an annual check by the external auditor.  

Council is required to update its instruments of delegation on a regular basis to 
accommodate frequent changes to legislation and any restructures or role title changes, 
failure to complete this on a regular basis may render a decision made under delegation 
being invalid, or lead to financial and or reputational consequences.  

Conclusion 
The Instruments of Delegation presented are in line with current Instruments and take 
into account changes to legislation since the Instruments were last updated on 4th April 
2016. Adoption of the presented Instruments facilitates continuation of Council’s current 
decision-making processes and ensures they are reviewed within the twelve month 
period after the general election.  
 

 

ATTACHMENTS 
Attachment A:  Attachment A - S.6 Updates received from Maddocks from July 2016 

to Jan 2017 

Attachment B:  Attachment B - S6. Instrument of Delegation - Council to Staff - Final 
draft 20 June 2017 

Attachment C:  Attachment C - S5. Instrument of Delegation - Council to CEO as at 
March 2017 
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Background 
At its Ordinary Meeting on 18 July 2011, Council resolved, “that when officers prepare 
a report requesting delegated powers that a summary of significant delegations be 
included in that report, together with explanations of the reasons why Council should 
make these delegations. In addition, any report should continue to include a marked-up 
copy of any changes in delegations from the existing position at the time the report is 
being prepared”.  

Issues and Discussion 
Council has in place the following Instruments of Delegation: 

 S6 – Instrument of Delegation to Members of Council Staff; and 

 S5 - Delegation to the Chief Executive Officer.  

S6 - Instrument of Delegation to Members of Council Staff 
A marked up version of the S6 delegations is attached to this report outlining the new 
provisions, changes and provisions deleted that were part of the update received from 
Maddocks Lawyers via “Advent Manager” Council’s automated delegation system. 

S5 - Instrument of Delegation to the Chief Executive Officer 
No changes were received for the S5 Instrument of Delegations to the Chief Executive 
Officer. However, Officers are currently undertaking a review of this document to 
ensure it is consistent with relevant policies, financial systems and that it still meets the 
operational needs of the organisation.    
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12.4 Progress of Council Resolutions resulting from Notice of Motions  
Enquiries: (Michael  Craighead: Corporate Development) 

Council Plan 
Community Outcome: 3. Sustainable City
Strategy: 3.3 Ensure good governance and management of Council 

resources 
Priority Action 3.3.3 Continue to build organisational capability and a customer 

service culture 

Purpose 
To brief Council on the current status of Notice of Motion Resolutions. 

Recommendation (Director Corporate Development)
That Council: 
1. Receives the Notice of Motion Report as at 3 July 2017.

2. Notes that the following Notices of Motion be archived from the Notice of Motion
Report: 

 NOM 1305 - Ban the Bag

 NOM 1308 - Port of Hastings

 NOM 1331 - Mayoral Election

 NOM 1332 - Councillor’s Party Membership

 NOM 1261 - Frankston 'Longest Lunch'

 NOM 1263 - Hoon Driving in Frankston

 NOM 1285 - Pop-Up Vans/Stalls

 NOM 1286 - Marriage Equality

 NOM 1294 - Renewed Advocacy for Frankston Magistrates Court Name
Change 

Key Points / Issues 

 At the Ordinary Council Meeting OM295 held on 19 December 2016, Cr Sandra
Mayer moved the Notice of Motion NOM1240 - Progress of Council Resolutions 
resulting from Notices of Motion, which was subsequently carried unanimously: 

“That the Chief Executive Officer is directed to provide regular updates to 
Council on the progress or status of Council’s resolutions resulting from 
Notices of Motion raised by Councillors.  In order to facilitate this, a brief 
progress report (detailing the status of each outstanding resolution) is 
required to be presented to Council at each of its Ordinary Meetings in 
future commencing with Ordinary Meeting 296 (scheduled for the 
30 January 2017).” 

 The Notice of Motion Report as at 3 July 2017 is attached and will continue to be
updated and reported at each Ordinary Council Meeting. 

 Nine (9) Notice of Motion actions are reported ‘complete’ and will be archived from
the document. The Notice of Motion’s relating to NOM 1305 – Ban the Bag, NOM 
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1308 – Port of Hastings, NOM 1331 – Mayoral Election, NOM 1332 - Councillor’s 
Party Membership, NOM 1261 - Frankston 'Longest Lunch', NOM 1263 - Hoon 
Driving in Frankston, NOM 1285 - Pop-Up Vans/Stalls, NOM 1286 – Marriage 
Equality and NOM 1294 - Renewed Advocacy for Frankston Magistrates Court 
Name Change.  

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

Consultation 
1. External Stakeholders 

Nil. 

2. Other Stakeholders 

Nil. 

Analysis (Environmental / Economic / Social Implications) 
Making the written records available may provide some confidence in transparency in 
decision making and is in keeping with best practice advice from the Office of the local 
Government Inspectorate. 

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Nil. 

Policy Impacts 

There is no impact on Council Policies. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 
There are no significant risks. 

Conclusion 
It is recommended that the Notices of Motion as listed be archived. 
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ATTACHMENTS 
Attachment A:  Cost Summary - Notice of Motion Report at 3 July 2017 

Attachment B:  Notice of Motion Report at 3 July 2017 

Attachment C:  Notice of Motion Report - Confidential at 3 July 2017 (Under Separate 
Cover) 
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12.5 Membership to Mornington Peninsula and Western Port Biosphere 
Reserve Foundation Ltd   
Enquiries: (Michael Papageorgiou: Community Development)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.2 Build a local community culture of good stewardship of the 

environment 
Priority Action 3.2.2 Protect and maintain key natural assets (e.g. parks and 

reserves) owned by Council 
 
 

Purpose 
To brief Council on the benefits of supporting the Mornington Peninsula and 
Westernport Biosphere Reserve Foundation and seek a recommendation on whether to 
financially contribute to the ‘Biosphere’ in the future. 

 
Recommendation (Director Community Development) 
That Council: 

1.  Provides direction on its support for renewing its membership of the Biosphere 
noting that the annual membership is $25,000. 

2.  Should it be resolved to re-join the Biosphere, a Councillor be nominated to 
represent Frankston City Council on the Biosphere Board. 

 
 

Key Points / Issues 

 Councillors were briefed by the Executive Officer and Chair of the Mornington 
Peninsula and Western Port Biosphere Reserve Foundation (the ‘Biosphere’) 
on 8th May 2017. 

 The ‘Biosphere’ was established in 2003 after nominations to UNESCO 
supported by State and Federal Governments, the local community and the 5 
Local Councils (Frankston, Mornington Peninsula, Casey, Cardinia and Bass 
Coast). 

 Since its inception, the ‘Biosphere’s’ core funding has been through 
contributions from the 5 Local Governments. In addition to this, the ‘Biosphere’ 
applies for grants from philanthropic organisations, State and Federal 
Government for projects across the region.  Frankston ceased its financial 
membership in 2013 however, has still been involved at an officer level in the 
Growing Connections project.  The other four Councils (Mornington Peninsula, 
Casey, Cardinia and Bass Coast) continued to be financial members. 

 From 2003-2013 Frankston Council contributed $124,450 to ‘the Biosphere’. 
From 2003 to the present day, the ‘Biosphere has spent $229,092 on activities 
within the Frankston area. 
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 Officers have remained linked to the ‘Biosphere’ through grant projects such as 
Growing Connections. This project was funded through the Federal 
Government’s Biodiversity fund and the application was prepared by officers 
from the 5 local Councils and the ‘Biosphere’. Council has made its commitment 
to this project by way of $5K in-kind support per annum, namely an officer 
sitting on the Project Implementation Committee.  In turn the Frankston area 
has seen a return of $68,238 for on-ground works at Lloyd Park, Lexton 
Reserve and Downs Estate and $45,036 for fauna monitoring, data analysis 
and strategy development (please refer to Attachment A). 

 The other added benefits of supporting the ‘Biosphere’ include networking, data 
collection and analysis, strategy development, shared resourcing and 
professional development. 

 Annual membership is $25,000. 

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

Council membership to the ‘Biosphere’ is $25,000 per financial year.  Financial 
contributions from the 5 local governments within the ‘Biosphere’ make up the core 
funding that has supported the ‘Biosphere’ since its inception in 2003.  Additionally, the 
‘Biosphere’ competes for grant funding from philanthropic organisations as well as 
Federal and State Governments, however this is usually project based and does not 
fund the operational needs of the organisation. 

From 2003 to 2016, $229,092 grant funding has been expended by the ‘Biosphere’ on 
activities within the Frankston municipality.  Frankston Council contributions directly to 
the ‘Biosphere’ amounted to $124,450 from 2003-2013.  

Consultation 
1. External Stakeholders 

The Executive Officer of the ‘Biosphere’ has contributed information in the 
preparation of the report. 

2. Other Stakeholders 

Officers from the Planning & Environment and Operations department have been 
consulted during the preparation of this report. 
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Analysis (Environmental / Economic / Social Implications) 
The ‘Biosphere’ provides an opportunity for connecting organisations across 
government, the private sector, research and academia. The ‘Biosphere’ is uniquely 
placed to address issues that are difficult for communities to manage alone, in the 
current environment, by fostering collaboration in the delivery of desirable outcomes for 
the region.  The ‘Biosphere’ works with the community and UNESCO to create a 
sustainable future for the region – environmentally, socially and economically.  They do 
this through research, education, community engagement, partnerships and on-ground 
conservation efforts. 

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Council has no statutory obligations. 

Policy Impacts 

Supporting the ‘Biosphere’ will assist Council to deliver key actions from ‘Greening our 
Future – Frankston City’s Environment Strategy 2014-2024’. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 
If Council chooses not to support the ‘Biosphere’ there is a risk that no future grants 
funding obtained by that organisation would be directed for allocation within the 
Frankston municipality.  This is detrimental to Council and also to the community groups 
who may be looking for funding for on-ground works.  Furthermore, many State and 
Federal grants are only available for community groups to apply for and the ‘Biosphere’ 
provides an avenue for Council to secure funding through these programs. 

Conclusion 
Since 2003 the ‘Biosphere’ has worked with Local Government, the community and 
UNESCO to create a sustainable future for Westernport – environmentally, socially and 
economically through research, education, community engagement partnerships and 
on-ground conservation efforts. 

The core source of funding for the “Biosphere’ comes from the 5 local Councils that 
comprise the ‘Biosphere’ in addition to grant funding from the State and Federal 
Governments and from philanthropic organisations. 

Frankston City Council has not been a financial member of the ‘Biosphere’ since 2013. 
The annual membership is $25,000.  However, Mornington Peninsula, Casey, Cardinia 
and Bass Coast Councils continue their financial memberships. 

Should Council resolve to re-join the Biosphere membership, it is recommended a 
Councillor nominate to represent Frankston City Council on the Biosphere Board. 

Direction is sought on Council’s wish to renew its membership in 2017/18 at an 
unbudgeted cost of $25,000. 
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ATTACHMENTS 
Attachment A:  Summary of Grant Funds Expended FCC 
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12.6 Newton Avenue and Weeroona Road Langwarrin South - Special Charge 
Scheme - Consultation Results and Declaration of Scheme   
Enquiries: (Michael Rathbone: Community Development)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.1 Plan, build, maintain and retire infrastructure to meet the needs 

of the city and its residents 
Priority Action 3.1.2 Deliver key infrastructure projects on schedule and within 

budget (Capital Works  Program) adopted by Council for 2013- 
2017 

 
 

Purpose 
To brief Council on the status of the Newton Avenue and Weeroona Road Special 
Charge Scheme for road construction, and to recommend that the Scheme be declared 
as all outstanding matters from submitters have been addressed. 

 
Recommendation (Director Community Development) 
That: 

1. Council, having considered all submissions received and taken account of all 
objections lodged and complied with the requirements of sections 163A, 163B 
and 223 of the Local Government Act 1989 (Act), and otherwise according to law, 
and having, so far as can be ascertained from available records and can be 
reasonably concluded, ascertained that the Road or any component of the Road 
for which it is proposed the Special Charge will be declared has not previously 
been constructed by way of a Special Rate or Special Charge, hereby declares a 
Special Charge Scheme (Special Charge) under section 163(1) of the Act for the 
purposes of defraying expenses incurred or to be incurred by Council in relation to 
the construction of Newton Avenue and Weeroona Road, Langwarrin South, 
between Warrandyte Road and ends and the provision of any ancillary works 
including drainage (Road or Scheme). 

2. The criteria which form the basis of the declaration of the Special Charge are the 
ownership of rateable land in the area of the Scheme having regard to the abuttal 
of the land to the road(s), which rateable land is situated within the geographical 
area in which the properties described in paragraphs 7 and 8 of this declaration 
are included.  

3. In declaring the Special Charge, Council is performing functions and exercising 
powers in relation to the peace, order and good government of the municipal 
district of Frankston City Council, in particular the provision of proper, safe and 
suitable roads and property services within the area for which the Special Charge 
is declared.  

4. The total cost of the performance of the function and the exercise of the power by 
Council (in relation to the provision of proper, safe and suitable roads and 
property services within the area for which the Special Charge is declared) is 
$1,957,000 being the estimated cost of the works to be undertaken. 

5. The total estimated amount to be levied under the Scheme as the Special Charge 
is $1,657,000. 

6. The Special Charge will remain in force for a period of ten years. 
7. The area for which the Special Charge is declared is all of the land shown on the 

plan set out in the attachment forming a part of this declaration (Attachment A). 
8. The land in relation to which the Special Charge is declared is all that rateable 

land described in the listing of rateable properties set out in the attachment 
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forming a part of this declaration (Attachment B). 
9. The Special Charge will be declared and assessed in accordance with the 

amounts set out in the attachment forming a part of this declaration (Attachment 
B), such amounts having respectively been assessed based on benefit units. 

10. The Special Charge will be levied by sending a notice of levy in the prescribed 
form annually to the person who is liable to pay the Special Charge. 

11. Because the performance of the function and the exercise of the power in respect 
of which the Special Charge is declared and levied relates substantially to capital 
works, the Special Charge will be levied on the basis of an instalment plan being 
given to ratepayers whereby – 

a) Quarterly instalments are to be paid over a 10 year period, or other period 
as negotiated; 

b) Quarterly instalments will include a component for reasonable interest 
costs, the total of which will not exceed the estimated borrowing costs of 
Council in respect of the construction of the Road by more than 1%. 

12. Council will consider cases of financial and other hardship and may reconsider 
other payment options for the Special Charge. 

13. No incentives will be given for payment of the Special Charge before the due date 
for payment. 

14. Council considers that there will be a special benefit to the persons required to 
pay the Special Charge because there will be a benefit to those persons that is 
over and above, or greater than, the benefit that is available to persons who are 
not subject to the Special Charge, and directly and indirectly as a result of the 
expenditure of the Special Charge the value and the use, occupation and 
enjoyment of the properties included in the Special Charge Scheme area will be 
maintained or enhanced through the provision of proper, safe and suitable roads 
and property services. Without limitation, Council considers that the works to be 
provided under the Special Charge Scheme will –  

a) Improve vehicular access to and from the properties abutting on or 
accessing the Road via the works; 

b) Improve safety and amenity for motorists, cyclists and pedestrians; 
c) Reduce wear and tear on vehicles; 
d) Eliminate dust on the Road, being an unmade Road; 
e) Reduce the need for future grading and associated maintenance of the 

Road; 
f) Reduce erosion and sediment transfer; and 
g) Enhance the amenity and character of the land and the local area. 

15. For the purposes of having determined the total amount of the Special Charge to 
be levied under the Scheme, Council further considers and formally determines 
for the purposes of sections 163(2)(a), 2A and 2B of the Act that the estimated 
proportion of the total benefits of the Scheme to which the performance of the 
function and exercise of the power relates (including all special benefits and 
community benefits) that will accrue as special benefits to all of the persons who 
are liable to pay the Special Charge is in a ratio of 100% (Attachment C).  

16. Notice be given to all owners of properties included in the Scheme and all 
persons who have lodged a submission and/or an objection in writing of the 
decision of Council to declare and levy the Special Charge commencing on 19 
December 2016 and the reasons for the decision. 

17. For the purposes of paragraph 16, the reasons for the decision of Council to 
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declare the Special Charge are that –  
a) There is moderate objection to the Scheme and it is otherwise considered 

that there is a broad level of support for the Special Charge from all 
property owners; 

b) Council considers that it is acting in accordance with the functions and 
powers conferred on it under the Local Government Act 1989, having 
regard to its role, purposes and objectives under the Act, particularly in 
relation to the provision of proper, safe and suitable roads and property 
services in the Scheme area; 

c) All persons who are liable or required to pay the Special Charge and the 
properties respectively owned by them will receive a special benefit in the 
form of an enhancement or maintenance in land values and/or a 
maintenance in the use, occupation and enjoyment of the properties; 

d) The basis of distribution of the Special Charge amongst those persons 
who are liable or required to pay the Special Charge is considered to be 
fair and reasonable; (Attachment D) 

e) The works proposed by the Scheme are consistent with the policies and 
objectives set out in the Planning Scheme for the area; and 

f) The works proposed for the construction of the Road are necessary, 
reasonable, not excessive, sufficient, suitable and not costly having regard 
to the locality or environment and to the probable use of the Road.  

 

Key Points / Issues 

 Council has been liaising with property owners affected by the Newton Avenue 
and Weeroona Road proposed Special Charge Scheme for road construction 
since 2010. 

 Council gave Public Notice on 2 November 2015 of its Intention to Declare a 
Special Charge Scheme to construct Newton Avenue and Weeroona Road, 
Langwarrin South. Affected owners were notified by letter dated 4 November 
2015, which included the text of the public notice. 

 Following the Public Notice, four (4) property owners made written submissions 
by the close of the statutory submission period. No requests for verbal 
submissions were received. Only two contributors out of 54 potential 
contributors have objected to the Scheme or consider it unnecessary. 

 Recently, consultation has occurred with property owners to gauge their support 
for the installation of chicanes as part of the road construction project. The 
installation of chicanes was not supported by a clear majority of owners, and as 
such, they will not be included within the project.  

 During the statutory process of title searches, it was discovered that there was a 
revenge strip dating back to the original subdivision of the Crown Allotment 3B 
in 1928, which in essence, prevented a significant property from being included 
in the scheme. This matter has now been resolved and the strip of land is now 
in possession of the land owner to allow him to contribute to the scheme.  

 Now that the consultation period has concluded and all outstanding matters 
have been resolved, it is recommended that Council Declare the Special 
Charge Scheme.  
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Financial Impact 
It is noted that the State Government has introduced legislation that prevents Councils 
from raising rates above inflation levels from 1 July 2016.  Victorian councils will be 
forced to cap rates at the consumer price index (CPI) which has been declared for 
2016/17 at 2.50 per cent.  The CPI (based on a basket of common household goods 
and services that Council purchases very little of) is a very poor index of the cost of 
providing services that are very heavily based on labour costs. 

The financial gap between the previous editions of Council’s Long Term Financial Plan 
and the revised plan in terms of rate revenue over the next four year period is 
approximately $28 million; this increases to $43 million over a five year period.  This 
reduction will have a severe impact on Council’s ability to maintain services, deliver key 
initiatives and improvements and maintain adequate levels of capital expenditure. 

It is also noted that in 2015/2016, Council’s debt will peak at $37.2 million. While this 
debt has been used to deliver key community assets such as the Peninsula Aquatic 
Recreation Centre (PARC), Frankston Yacht Club and the Frankston Regional 
Resource and Recycling Centre (FRRRC), the cost of servicing this debt in a rate 
capping environment will severely limit Council’s ability to provide further improved 
facilities and services. 

The 2016/17 Capital Works program includes $250,000 which will cover the 
commencement of construction should no landowner objections be taken to VCAT.  

A total of $2.008M is planned for the 2017/18 financial year for construction. 

Consultation 

1. External Stakeholders 

Consultation has occurred since 2010 with property owners involved in the Newton-
Weeroona Special Charge Scheme. This report includes the results of the most 
recent consultation with property owners, which was to gauge support for chicanes 
that have been proposed as part of the road construction project.  

2. Other Stakeholders 

No other stakeholders have been identified. 

Analysis (Environmental / Economic / Social Implications) 
Environmental 

Environmental benefits of constructing unsealed roads include elimination of sediment 
runoff, elimination of dust, no more need for dust suppressant chemicals and reduction 
of noise.   

All road construction projects will require some loss of vegetation. Planting from local 
indigenous species in consultation with Council’s Planning Department will occur by 
way of replacement and enhancement, and relevant permits will be obtained.   

Economic 

Road construction is likely to lead to improved property values.  It will also lead to a 
reduction of ratepayer-funded maintenance activities associated with unsealed roads 
and paths.   
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The proposed cost to abutting owners is considered reasonable for the benefits 
enjoyed, and the basis of apportionment for allocating the Special Charge amongst 
property owners is considered fair and reasonable. 

Social  

Social benefits of road construction include improved vehicle and pedestrian access, 
safety and enhanced amenity and character of the land and local area.   

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Special Charge Schemes must follow the process prescribed in the Local Government 
Act 1989.  

Policy Impacts 

Special Charge Schemes follow the process outlined in Council’s Contributory Schemes 
Policy. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 
All consultation with property owners in relation to this proposal has been undertaken in 
accordance with the Special Charge Scheme process outlined in the Local Government 
Act 1989. By undertaking consultation additional to that required by the Act, Council has 
been able to understand the issues and concerns relating to the Scheme (specifically 
the chicane proposal), and to make any necessary changes before formally declaring 
the Scheme.  

Conclusion 
Council has recently consulted with property owners affected by the proposed Newton 
Avenue and Weeroona Road Special Charge Scheme in relation to proposed chicanes. 
The installation of chicanes was not supported by a clear majority of owners, and as 
such, they will not be included within the project. Now that the consultation period has 
concluded and all outstanding matters have been resolved, it is recommended that 
Council declare the Special Charge Scheme.  
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ATTACHMENTS 
Attachment A:  Newton Avenue and Weeroona Road - Special Charge Scheme 

Boundary 

Attachment B:  Estimate and Apportionment - Newton Avenue and Weeroona Road 
Special Charge Scheme 

Attachment C:  Calculation of Maximum Levy 

Attachment D:  Apportionment Principles - Newton Avenue and Weeroona Road - 
Special Charge Scheme 

Attachment E:  Layout plans 
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Background 
The Scheme process for the construction of Newton Avenue and Weeroona Road, 
Langwarrin South, commenced with a notice to residents followed by a questionnaire in 
June 2010.  

In July, 2014, due to several ownership changes since 2010, another resident survey 
was carried out. This confirmed that the majority of landowners remained in favour of 
the Scheme (approximately 65%). Concept plans were then prepared for both ‘rural’ 
and ‘urban’ options.  

A public meeting was held on 25 November 2014 at which two road upgrading options 
were presented to affected property owners and residents.  These comprised a ‘rural’ 
option (with no kerbs but having shoulders and open drains) and an ‘urban’ option (with 
kerbs, and underground drains). The urban option was clearly preferred by the meeting 
as it minimised tree removal, and was adopted for the Scheme. 

The minutes of the public meeting were sent to potential contributors. Responses were 
received and included requests for speed reduction devices to be of a type suitable for 
horse floats, improved public lighting and for road narrowings to be kept away from 
driveways. These elements have been incorporated into the final design originally as 
speed humps, but later as chicanes. 

During the statutory process of title searches, it was discovered that there was a 
revenge strip dating back to the original subdivision of the Crown Allotment 3B in 1928, 
which in essence, prevented a significant property from being included in the scheme. 
This matter has now been resolved and the strip of land is now in Council’s possession. 
The land will be made available to the land owner to allow them to contribute to the 
scheme.  

At its meeting OM279 on 26 October 2015, Council adopted a recommendation to give 
Public Notice of Intention to Declare the abovementioned Special Charge Scheme, and 
for Council to hear submissions from interested parties on the proposed Scheme at its 
meeting of 7 December 2015. 

Council gave Public Notice on 2 November 2015 of its Intention to Declare a Special 
Charge Scheme to construct Newton Avenue and Weeroona Road, Langwarrin South. 
Affected owners were notified by letter dated 4 November 2015, which included the text 
of the public notice. 

Following the Public Notice, four (4) property owners made written submissions by the 
close of the statutory submission period. No requests for verbal submissions were 
received. Only two out of 54 potential contributors have objected to the Scheme or 
consider it unnecessary. One contributor objected to a required aspect of the Scheme 
design, the impacts of which can be mitigated without essential change to the Scheme. 
The same contributor raised questions over the impact of angled slow points on access 
for CFA fire appliances.  

An issue was raised about CFA approval of the chicanes as part of the road upgrading 
works.   

At its meeting OM281 on 7 December 2015, where a report was tabled outlining the 
response from owners after the Intention to Declare notice was given, Council resolved: 

‘That the matter be deferred to a council meeting in February 2016 pending further 
consultation and making plans available to residents.’  
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Issues and Discussion 
Council received advice from the CFA in March 2016 that they had withdrawn their 
objection to the chicanes. Council then wrote to land owners to advise them of progress 
and to specially ask them to approve or reject the planned chicanes. Each owner also 
received a copy of the plans. The installation of chicanes was not supported by a clear 
majority of owners, and as such, they will not be included within the project. Now that 
the consultation period has concluded and all outstanding matters have been resolved, 
it is recommended that Council Declare the Special Charge Scheme.  

Options Available including Financial Implications 

 
Based on the Engineering Consultants’ estimate for the Scheme and overhead ancillary 
costs, the Scheme and Non-Scheme costs will amount to $2,188,000.  Scheme and 
Non-Scheme related project costs are summarised below: 
 
Non-Scheme Costs  
 
Warrandyte Road/Newton Avenue 
intersection widening (borne by Council) 

$231,000 

 
Total Non-Scheme (Council) Costs $231,000 
 
Scheme Costs 
 
Expenditure to date (design, 
administration, etc.) 

$107,000 

Construction costs (Newton Avenue and 
Weeroona Road) 

$1,850,000 

  
Total Scheme Costs $1,957,000 
 
TOTAL COST $2,188,000 
 
Based on the apportionment principles for the Scheme, Council’s contribution to the 
Scheme is $300,000. This is due to the cost savings to Council that are associated with 
maintenance of a sealed road. Council is also responsible for the funding of the works 
at the Warrandyte Road and Newton Avenue intersection, which is not a part of the 
Scheme, but is required to ensure the safety of the intersection as a result of the 
sealing of Newton Avenue.  

The Council contribution is being made outside of (and is not considered to be a part of) 
the ‘ratio’ calculation required to be made by Council under sections 163(2)(a), (2A) and 
(2B) of the Act.    

It is considered that there are two options available to Council, namely: 

1. Declare the Special Charge Scheme (recommended) 
 
The 2016/17 Capital Works program includes $250,000 which will cover the 
commencement of construction should no landowner objections be taken to 
VCAT.  
 
A total of $2,188,000 is planned for the 2017/18 financial year for construction. 
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2. Do not Declare the Special Charge Scheme (not recommended) 
 
Should the Special Charge Scheme not be declared, Newton Avenue and 
Weeroona Road would remain unsealed. Council would need to continue to fund 
the grading, dust suppression and other maintenance activities associated with 
unsealed roads. Additionally, the environmental, social and economic benefits of 
road sealing outlined in this report would not be realised.  
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12.7 Gretana Park - 14 Gretana Crescent Karingal - Options for Redevelopment   
Enquiries: (Dennis Hovenden: Chief Executive Office)  

Council Plan 
Community Outcome: 2. Liveable City 
Strategy: 2.2 Improve the municipality’s safety, image and pride 
Priority Action 2.2.1 Promote the natural attributes and family friendly lifestyle 

qualities of Frankston locally, nationally and internationally 
 

Purpose 
The report seeks a Council Resolution on what option it wishes to pursue with respect 
to the future of Gretana Park, Gretana Crescent, Karingal. 

The resolution should also include communicating any outcome to the Gretana 
Neighbourhood Community Committee and the general community. 

 
Recommendation (Director Chief Executive Office) 
That Council: 

1. Notes the contents of the report; 

2. No longer considers the sale of all or a portion of land at Gretana Park, Gretana 
Crescent, Karingal; 

3. Agree to the removal and disposal of the tennis court infrastructure and to 
reinstating of the area with grass and appropriate planting at Gretana Crescent 
Reserve at a cost of $35,000; 

4. Agree to the installation of the following items in appropriate locations within the 
Gretana Crescent Reserve at a cost of $20,000: 

o 1 Picnic Bench 

o 1 BBQ 

o 1 Rubbish Bin 

o 2 Park Benches 

5. Agree to fund the total cost of $55,000 from within Council’s existing budget with 
the source to be determined by the Chief Executive Officer and reported to 
Councillors; 

6. Request that the works listed in the recommendation to be undertaken as soon as 
possible or appropriate; and 

7. Advise the Gretana Neighbourhood Committee and the community of its decision. 

 
 

Key Points / Issues 

Background 

 The land located at 14 Gretana Crescent (formerly known as 12R Gretana 
Crescent) is currently used as a neighbourhood park and was previously occupied 
by the Karingal East Tennis Club until 2008, at which point the club disbanded and 
vacated the site.  
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 Several years later, in 2013, Council resolved to demolish the disused buildings as 
the site had attracted negative elements such as anti-social behaviour, vandalism 
and graffiti presenting a risk to the local community, and further consider future use 
for the site.   

 At the time of demolition, the land was valued at $1.7 million.  Whilst a sale or 
partial sale was considered, Council did not proceed with either following feedback 
from the community. 

Notice of Motion  

 Council’s Notice of Motion (NOM1248) dated 19 December 2016 requests: That 
Council make a formal submission to the State Government in relation to the 
restoration of the hard surface playing area at Gretana Park with a view to some 
form of assistance in funding and that a communication to Paul Edbrooke MP be 
sent accordingly seeking his support. (refer attachment A). 

 An amended Notice of Motion included: That Council investigates the option of the 
sale of a portion of the site with a view of proceeds of the sale being reinvested 
into the Gretana Park. 

 Representatives of the community involved in the Local Area Plan, continue to 
press for the resurfacing of the tennis courts at Gretana Park and there are 
emerging grievances stemming from a belief that Council required the group to 
fund the resurfacing of the courts and to maintain the park. 

 In January 2017, senior Council officers met with the community representatives 
and agreed that respectful discussions should take place regarding all options for 
the land and that the position of the group in relation to those options will be 
presented to Council.  Officers were subsequently invited to a regular meeting held 
by the group in February that resulted in good positive dialogue about options, the 
condition of the tennis courts and the tennis strategy and expectations and 
obligations regarding the park (refer to Attachment B). 

 The key discussions/outcomes from the meeting with the community group were 
as follows: 

o There are still grievances and a belief that Council tried to sell the Gretana 
land without consent and consultation. 

o There is now a general acceptance that a partial sale of the land may be a 
reasonable compromise if some funding is directed towards further improving 
the park and public green spaces. 

o Divestment of the entire site is strongly opposed as there is concern about 
higher-density development in an old suburban low-density precinct. 

o There is some level of comfort that a partial sale of the land with the imposition 
of design controls may yield an acceptable outcome and may encourage 
modern contemporary design in the area; and, 

o The community would like to continue consultation with Council officers. 

The Subject Property 

 The property is currently zoned 'Public Park and Recreation' however predominant 
surrounding zoning is ‘Residential Zone 1’ and given the possibility that this site 
could be subdivided, this zoning has been assumed for the purpose of establishing 
today’s market value. 
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 The site is slightly irregular in shape having a wide frontage to Gretana Crescent of 
89.80 metres and an area of 7,673 sqm. Current improvements to the land consist 
of dual disused tennis courts and large bitumen access drive and parking bays, 
both in fair condition.  There is some parkland infrastructure with a pathway, 
garden beds and plantings and bench seats.   

 The site is located within a 5 Km radius of the City Centre (Wells Street) and is 
approximately 15 minutes travelling time by car. 

Options  

Senior officers have met with the community and present the following five possible 
options for Council consideration (please refer to Attachment C):  

 Option 1 - Sale of Site 
Council may wish to consider selling the whole site.  At a total size of 7,673 sqm, 
the site has potential as a 23 unit development site, with a current value of 
$2,760,280. 

This option is not recommended as the community are opposed to this option and 
would prefer to retain the public green space.  

 Option 2 – Sale of Western Portion of Site 
Council may wish to consider a partial sale of the site and dispose of the western 
part.  With a size of 3972 sqm and a value of $1,590,000, this will be attractive to 
the market as a multi-unit site.  

This option is sympathetic to the community’s requirements for public open space 
however is not recommended as the remaining land portion serves no real public 
purpose in the form of disused tennis courts and parking area. This area would 
need to be redeveloped with significant investment required to transition this into 
public green space. 

 Option 3 – Sale of Eastern Portion of Site 
Similar to the previous option above, Council may wish to consider a partial sale of 
the site and dispose of the eastern part.  

With a slightly smaller size at 3701sqm, and an estimated value of $1,480,400, this 
option will remove the less attractive side of the park containing the disused tennis 
court hardstand and parking area while retaining the public green space for use by 
the community.  However the portion retained is not in keeping with CEPTD 
principles and the public green space may need to be redesigned to eliminate any 
concerns public risk.  

 Alternative Option 3 
Originally Option 3 was for a lot of 3,701sqm to be offered for sale which was 
made up of the car park area, tennis courts and a portion of the green space. 

As per Council’s direction, a revised option three would see the lot reduced by 545 
sqm being the green space meaning the revised area would be 3,156 sqm. 

Naturally this would reduce the anticipated proceeds from the sale. 

 Option 4 – Subdivision and Sale of Strategic portions of the Site.  
It’s recommended that Council consider a strategic subdivision of the reserve land, 
to produce three (3) lots. 
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The central large lot to remain public open space and the smaller lots along the 
eastern and western boundaries of the reserve are sold.  With value estimated to 
be a combined $1,600,000, this option would provide an income for Council and a 
public green space for the community whilst achieving efficient land use in this 
location.  Some or all of the proceeds of sale could be used to better the public 
green space, providing walking tracks and play spaces.  This option will also assist 
in reducing the potential public risk created from retaining the North West corner.  
The community is also looking for some design controls to be imposed on any 
future lots created. 

While the local community has expressed that some elements of this proposal are 
appealing, an alternative option to support the sale of the North West parcel only 
was also raised as a suggestion. 

 Option 5 – Resurface the Tennis Courts 
Council may wish to consider undertaking a project to resurface the existing tennis 
courts onsite with no subdivision or land divestment.  To carry out resurfacing 
works it is anticipated to be a cost to Council of approximately $100,000 to 
$200,000.  In addition to this, the existing car parking may need some surface 
works to bring it back to a useable standard approximately $20,000 to $40,000.  
There may also be a requirement for a certain level of public amenity to be 
provided to support the development of public sporting and recreational space; this 
may include a public toilet, barbeque, barbeque shelter, picnic tables and rubbish 
bins approximately $20,000 to $30,000.  

 Option 6 
This option would see the removal of the tennis court infrastructure and replaced 
with a green grass area.  

In addition facilities akin to a passive reserve would be installed eg, BBQ, seating, 
rubbish bin. 

Additional Information 

Councillors gave further consideration to the options available for the future of Gretana 
Reserve at a briefing on 20 March 2017. 

Five options were presented as attached which ranged from full sale to status quo with 
the current facilities updated with funding to do so to be determined. 

Councillors during the course of the discussion indicated support for Option 3 or 4 with 
no desire for a total sale of the land. 

Councillors also indicated that they would like to see a variation on option 3 which 
would reduce the amount of land being considered for disposal to just the hardstand 
areas only. 

As a result of further discussion being held involving the North West Ward Councillors 
and the Gretana Neighbourhood Committee, it is evident that there is still opposition to 
the sale of any of the land. 

There is recognition that compromises may have to be made and the community 
representatives appear to reluctantly accept that the tennis court infrastructure needs to 
be removed and not replaced. 

In its place it has been suggested that the area be returned to a green grass area. 

If this is the case the reserve will have a change in focus to a more passive recreation 
area rather than structured sport such as tennis. 
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In support of this concept consideration needs to be given to the installation of facilities 
that would be used in a positive reserve such as: 

o BBQ 
o Seating 
o Rubbish bin 

Costings have been obtained to undertake the remedial and restoration works together 
with the installation of the infrastructure listed above. 

The total cost is $55,000 and will need to be sourced from within the Council’s existing 
budget. 

Communication of the proposed outcome to the Gretana Crescent Neighbourhood 
Committee and the general community if adopted should be well received. 

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

The cost of officers’ time along with marketing and agency fees will be required for each 
option, along with the cost of any planning permit and infrastructure costs.  

Option 6 would result in Council incurring costs anywhere from $35,000 to $55,000, with 
this money having to be found from within the existing budget. 

Consultation 
1. External Stakeholders 

Community, consultant valuer. 

2. Other Stakeholders 

Community Development and Corporate Development departments 

Analysis (Environmental / Economic / Social Implications) 
Preliminary options have considered these implications but warrant further investigation. 

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

Advice will be sought subject to Council resolution and support of an option. 
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Policy Impacts 

Council must dispose of any asset in accordance with the provisions of the Local 
Government Act which includes the need to advertise its intentions and seek community 
comment and views. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 
Preliminary options have considered these implications but warrant further investigation. 

Conclusion 
Whilst the Sale of all or some of the land at Gretana Crescent would achieve a financial 
benefit for Council, clearly the community through its Ward Councillors are looking for 
an alternative outcome. 

That outcome would see the reserve retained albeit with the removal of the tennis court 
infrastructure and the reserve developed for passive recreation. 

Council having considered this matter for a significant period of time should give the 
community a clear indication of the future of the Gretana Crescent Reserve. 

 

ATTACHMENTS 
Attachment A:  Copy of Minutes of Ordinary Meeting 19 December 2016 - NOM 1248 

- Gretana Park Karingal 

Attachment B:  Email from Gretana Crescent Committee dated 17 February 2017 
(Under Separate Cover) 

Attachment C:  Aerial Maps for Proposed Options (Under Separate Cover) 
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12.8 Beckwith Grove Pedestrian Bridge Update   
Enquiries: (Gillian Kay: Community Development)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.1 Plan, build, maintain and retire infrastructure to meet the needs 

of the city and its residents 
Priority Action 3.1.2 Deliver key infrastructure projects on schedule and within 

budget (Capital Works  Program) adopted by Council for 2013- 
2017 

 
 

Purpose 
To brief Council of the design and reconstruction issues of the pedestrian bridge 
crossing Kananook Creek at Beckwith Grove, Seaford. 

 
Recommendation (Director Community Development) 
That Council: 

1. Notes that historically Beckwith Grove bridge provided access from a caravan 
park (now Kananook Creek Reserve) to the beach.  Safe pedestrian access to 
the beach must now be via the pedestrian crossing on the Nepean Highway at 
the Station Street intersection. Accordingly, a safe well-lit access to Beckwith 
Grove from the station also exists via Station Street and the Nepean Highway. 

2. Acknowledges the outstanding issues of disability access, impact on the 
environment noting the loss of approximately 220 sqm of sensitive native 
vegetation and 1 large coastal banksia tree, public safety and the degree of 
constructability difficulty and therefore risk in constructing the bridge. 

3. Defers the matter until after a full briefing including the results of an Access 
Auditor. 

4. Pending deferral and a full briefing approves further expert advice including 
detailed bridge designs and engineering (structural, marine, electrical, 
hydraulic), landscape architectural, lighting, CCTV, environmental, heritage with 
associated reports and designs to enable construction. 

5. That a final report be considered at the Council Meeting in August 2017. 
 

Key Points / Issues 
 Council notes it’s resolution made at Ordinary Meeting 8 August 2016:  

That: 

1. Council notes its resolution made at Ordinary Meeting 290 on 18 July 
2016:  

‘That this Council resolves to support the reconstruction of the Beckwith 
Grove bridge like for like aesthetically and requests that it be referred to in 
the 2016/17 mid-year budget review and if not funded included in the 
2017/18 Capital Works Program.’ 

2. Council amends its resolution made at Ordinary Meeting 290 on 18 July 
2016 and resolves to complete the reconstruction of the Beckwith Grove 
bridge like for like aesthetically this financial year. 
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3. The head petitioner be advised of this council decision. 

Further, Council at its Ordinary Meeting 20 February 2017 deferred a decision 
on the construction of the bridge until a meeting with the abutting neighbours of 
the walk way had occurred. 

The Kananook Creek has been home to a number of cranked pedestrian bridges which 
have played an important role in the European history of Frankston and Seaford.  The 
ease of pedestrian access east / west across the creek has also helped form a strong 
attachment to the environmental value and imagery of the creek and reserve.  The 
original Beckwith Grove bridge provided access from the then caravan park through 
Beckwith Grove to the beach.  Today safe travel across the Nepean Highway to the 
beach is at the intersection of Station Street and the Nepean highway.  The recently 
removed bridge (approximately 20 years old) and the second bridge on that site, 
enabled people leaving the railway station area of Seaford to travel into the reserve and 
cross directly into Beckwith Grove; a minimal reduction in travel time, which anecdotally 
services approximately 15 to 20 people a day prior.  Having said this there is a nostalgic 
attachment to the Kananook Creek bridges. 

As knowledge and understanding of risks, management of physical and environmental 
assets and access to those assets by people with disabilities have evolved over the 
past 50 years so too has the legislation, adopted standards and controls used to 
eliminate discrimination and mitigate against the risks and infrastructure deterioration.  
The legislation, standards and controls include but are not limited to: the Australian 
Standards, the Building Code, Planning Scheme controls, legislation such as 
Environmental Protection Act (EPA) and the Disabilities Discrimination Act (DDA), 
Equal Opportunity Act and Charter of Human Rights and Responsibilities Act and 
recommended best practice; all of which shape and determine appropriateness, safety 
and cost benefit of infrastructure. 

The reconstruction of Beckwith Grove bridge provides a challenging example of the 
competing priorities: the social and historical value of the bridge with the demands of 
the current approval and technical requirements, which include: 

 Inundation Planning Overlay and 100 year flood controls (determined by 
Melbourne Water) 

 Design standards which are also influenced by the flood controls 

 Environmental Management Act which provides guidance and controls to protect 
sensitive vegetation  

 Cultural heritage Act which relates to the likelihood of aboriginal heritage and 
artefacts within the reserve 

 Desired levels of public access and usage of the creek as determined by 
Melbourne Water 

 Disability Discrimination Act, Equal Opportunities Act and Charter of Human Rights 
and Responsibilities Act, which in this scenario relate to the ease of access to the 
bridge 

 Crime Prevention Through Environmental Design (“CPTED”) audit and 
recommendations which relate to the safety of the public realm and those who use 
it.  In particular, this also highlights the potential liability exposure should it be 
resolved to build the bridge with an exemption to DDA. 
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The constructability of the bridge, in what is a very constrained site, also represents a 
significant and costly challenge in that construction can only be reasonably achieved 
using a 100+ ton crane truck with a 40 metre boom to overstretch the sensitive 
vegetation in the Kananook Reserve on the eastern side of the creek.  The crane truck 
itself would require removal of some of the vegetation. 

The competing priorities are outlined in greater depth in the officer’s assessment and 
attachments.  They provide reasons for the following options for Council to consider and 
determine: 

1. In accordance with Council resolution 18 July to build the bridge ‘aesthetically like 
for like’ with application of the safety recommendations and accessibility 
requirements. 

Or 

2. In accordance with Council 18 July to build the bridge ‘aesthetically like for like’ 
subject to undertaking an accessibility audit and meeting ‘justifiable hardship’.  

3. Retain the status quo – do not replace the bridge 

Councillors have supported the reconstruction of the bridge.  With or without disability 
access there is a high degree of difficulty constructing the bridge within such a sensitive 
and constrained site; noting too that final detailed designs are required to meet 
structural engineering sign off.  As such, the construction of the bridge is recommended 
to be a lump sum tender which incorporates a constructability assessment to be 
undertaken by submitters ensuring all costs are both identified and contained. This will 
mitigate against costly variations. 

Should Council resolve to build the bridge disabled access will require additional land to 
widen the access path on the western side of the creek, either by negotiation or 
compulsory acquisition.  Acquisition of the land may also be contested in VCAT 
indicating further additional legal costs. Notwithstanding this, prior to any negotiation or 
acquisition of land or tendering out of the construction the following additional specialist 
advice will be required: 

 Access audit of path/s 

 A Cultural Heritage Plan 

 Environment Management Plan 

 A detailed boardwalk / switch back path design and landscape plan to ensure the 
roots of significant trees are protected 

 A reinstatement survey of the access path on the western side of the creek 

 Structural, marine electrical and hydraulic assessments 

Financial Impact 
For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 
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After additional design considerations and further investigative work the cost of the 
bridge has increased to cover a number of additional requirements detailed by both 
statutory and community stakeholder requirements. To date, $30K has been expended 
on structural design and $7,700 on surveys.  Currently, without the above assessment, 
the indicative figure is $700k noting that there is the potential for an unfavourable 
variance pending recommendations of the additional expert advice. 

The 2018/19 budget for major bridges is $250K plus the carry forward amount for the 
Beckwith Grove bridge of $180K making a total of up to available funding of $430K.  
Construction of an accessible bridge and pathways has a broad estimate of $700K (a 
shortfall of $270K in the 2017/18 capital budget) taking into account the additional items 
that need to be undertaken and factored in list form on page 2 of this report.  Should 
Should an Access Audit demonstrate a case of ‘unjustifiable hardship’ Council has the 
option of building a non accessible bridge  the estimated cost of construction will be 
$450K (a $20K shortfall in the 2017/18 capital budget). 

To following projects are listed as options to offset these additional costs.  Council is 
requested to confirm which of these projects will be removed from the capital program: 

 Ballam Park Masterplan implementation        $  50K 
 Traffic treatments  Armstrongs Road             $  30K 
 Traffic treatments Galway Road                     $  30K 
 Traffic treatments Silver Avenue                    $  30K 
 Wisewould Reserve playground                     $  10K 
 Solar panel program                                        

o Frankston Basketball Stadium                  $130K 
o Ballam Park                                               $  21K 

TOTAL      $301K 

Consultation 
1. External Stakeholders 

Following the presentation by residents of Beckwith Grove to Council at its Ordinary 
Meeting 20 February 2017, it was decided to defer the item pending a meeting with 
the neighbours abutting the walk way and obtaining a formal report a Police Safety 
report.  The meeting, attended by Cr O’Connor, the CEO, Director Community 
Development, Manager Infrastructure and both neighbours, occurred 9 March 2017 
to enable a visual understanding of the challenges as presented. 

Regular communication has been maintained with the property owners abutting the 
laneway and the head petitioner’s family seeking the reconstruction of the bridge.  
Most recently this occurred following the onsite meeting 9 March, following the 
Councillors Agenda Review meeting to update stakeholders and the head petitioner 
and also to discuss the impact of widening the path with the neighbours abutting the 
walk way.  They subsequently requested a meeting with the ward councillors.  

In addition, the Police have also been consulted together with the Kananook Creek 
Association, who conveyed they are happy to support the community’s desire in 
relation to the bridge reconstruction but have since expressed concern about the 
extent of vegetation removal in the reserve. 
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2. Other Stakeholders 

Numerous meetings and / or communication has taken place with residents, the 
head petitioner and internal subject matter experts in construction, the environment, 
safety, disability access and landscaping.  

Melbourne Water 

Melbourne Water will be required to be consulted as an approval authority, as 
Kananook Creek is a Melbourne Water Asset. The ability or not of constructing in or 
near the creek and its banks will be examined, together with environmental 
protections and controls during and post construction and for the ongoing use of the 
structure and site. 

Cultural Heritage 

Archaeological assessment for potential Aboriginal and European archaeological 
remains has not been undertaken. Consultation with relevant stakeholders will be 
required as will acquiring the technical expertise to examine and assess the site. 

Disability Access and Inclusion Committee 

The construction of the bridge and the merits of building the bridge without disability 
access is currently listed for the agenda of the Disability Access and Inclusion 
Committee 4 July 2017 for consideration. 

Technical experts 

Meetings have taken place with internal subject matter experts in: 

 Construction, 

 Environment, 

 Risk, 

 Safety, 

 Disability access 

 Public Realm and Landscaping.   

Department of Environment Land Water and Planning 

It is understood that DELWP will be a stakeholder for consultation/approval. 

Environmental Protection Authority 

It is understood that the EPA will be a stakeholder for consultation/approval. 

Analysis (Environmental / Economic / Social Implications) 
While pedestrian access to the Seaford foreshore, shops and train stations is available 
via Nepean Highway, local residents have petitioned to have the bridge reinstated. 

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report.  

Legal 

There are legal requirements in relation to the construction of this bridge as outlined 
above and legal advice discussed in confidential Attachment A.  
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Policy Impacts 

Council has embedded the requirements of the Disability Action Plan into its Municipal 
Health and Wellbeing plan  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 
Cost escalation, disability access, legal liability, environmental management and 
personal safety issues have all been raised in this report. 

Mitigation is primarily reliant on ensuring the bridge and it accesses are safe and 
compliant and the reserve’s vegetation is protected as much as reasonably possible. To 
this end a series of reports from technical experts is listed in this report to guide and 
minimise risk events. 

Conclusion 
The construction of the Beckwith Grove bridge like for like is complex given the access 
challenges and constraints of the site. Standards and controls also have changed over 
time including, inundation and flood mitigation requirements, overlay and engineering 
design standards, disability access, native vegetation controls and cultural heritage 
requirements; all of which require careful consideration. 

Notwithstanding this, the first challenge Council must consider is the results of an 
Access Audit. Disability access will include the paths leading to the bridge; one of which 
on the western side will need land to be acquired to enable the path to be widened and 
on the eastern side of the creek removal of up to 220 sqm of sensitive vegetation to 
install a switch back path. This option will also require a realignment of a portion of the 
easement pipe to within the easement (currently it is partially on private property).  
Should the decision be to not provide disabled access ‘unjustifiable hardship’ will need 
to be demonstrated as per the legal advice at the confidential Attachment A. 

It also is officers recommendation that the safety measures, as recommended in the 
CPTED report at Attachment B, are met in addition to the Access Auditors 
recommendations.  This includes installation of lighting, CCTV and lockable gates at the 
access points to the bridge i.e. entry of the paths. 

Further, the report outlines the degree of difficulty to construct the bridge with access 
only achieved on the eastern side of the creek within Kananook Reserve, which will 
require removal of approximately 72 sqm of the sensitive vegetation to enable the use 
of a crane truck (100+ ton) to lift the bridge in place.   

Based on the challenges outlined in this report the project has significant potential for 
future issues whether they be during the construction or as part of the maintenance.  
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ATTACHMENTS 
Attachment A:  Legal Advice from Maddocks - CONFIDENTIAL (Under Separate 

Cover) 

Attachment B:  CPTED Assessment Beckwith Grove Walkway 

Attachment C:  Biodiversity Assessment report - 2017-05-26 

Attachment D:  Beckwith Grove - Images of ramp and crane and indicative footprint of 
bridge 
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Issues and Discussion 
There are a number of issues that Council must consider.  These are included in this 
report as accessibility and safety, environmental and cultural heritage impact and 
constructability. 

Accessibility and safety 
Legal advice has been sought as to Council’s obligation by law  
construct the bridge so that it provides for disabled access and whether Council could 
seek an exemption or other form of approval to construct the bridge ‘like for like’ given 
the historical context and constraints to the design imposed by the location of the 
bridge and the available public land. 

The advice, as outlined in confidential Attachment A, confirms that Council is required 
by law to design and construct the bridge so that it provides for disabled access.  The 
obligations are found in the Disability discrimination Act 1992 (Cth), the Equal 
Opportunity Act 2010 (VIC) and the Charter of Human Rights and Responsibilities Act 
2006 (VIC). 

Specific measures to address accessibility are outlined below. 

The legal advice also confirms that Council, should it construct a non compliant bridge 
it would be in breach of anti-discrimination laws unless the defence of ‘unjustifiable 
hardship’ applied.  To this end an Access Audit to identify design and other 
improvements to meet accessibility or alternatively a defence for ‘unjustifiable hardship’ 
has been arranged to be completed by the end of July 2017. 

Safety concerns about antisocial behaviour in the walk way used to access the bridge 
from Beckwith Grove have been raised throughout the consultation. The behaviour 
described ranges from drug taking and trafficking, assault / fighting, property damage, 
invasion of privacy and excessive noise. Residents stated that a number of these 
issues have been reported to 000 over a considerable period.  

Prior to the investigations to inform the bridge design Police inspected the site.  
However, no formal report was available to reference.  As such Council requested a 
report i.e. A Crime Prevention Through Environmental Design (CPTED) audit which 
was undertaken jointly by Police and Council (refer Attachment B) in March 2017 to 
enable a more informed response to anti-social behaviour together with optional safety 
measures. In summary, the report highlights significant concerns about the safety of 
the walk way in that its width (1.3 metres X approximately 60 metres long) represents a 
danger to a person who has no clear exit in the event of danger e.g. a fire, a barrier or 
an assailant. This is a significant issue in relation to disability access where wider 
access is required to enable a wheelchair to turn around.  Addressing this challenge 
represents different solutions for the each side of the creek.   
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o On the west disability access and safety concerns have been raised due to anti 
social behaviour. As well, to achieve disability access the access path should allow 
for wheelchair users to complete a 180 degree turn.  From a safety perspective, 
should a non-ambulant person be faced with a fire, a barrier or an assailant (as 
examples) there would be considerable difficulty retreating or escaping the danger. 
The length of the lane is 60 metres long and 1.3 metres wide.  The AS (Australian 
Standard) 1428.1-2009 section 6 considers the path should be a minimum of 1.54 
metres wide to enable a wheel chair to manoeuvre and turn around.  As such, the 
path would need to be widened for at least some sections of the path. It should be 
noted that this issue is to be considered as part of an Access Audit.  Widening the 
path from Beckwith Grove could be achieved through negotiation with the property 
owners or through compulsory acquisition.  Should the abutting property owners not 
agree they have the right to contest acquisition in VCAT, which would delay the 
construction and add to the cost of the project. 

The proposal to acquire land may also compromise both owners’ ability to access 
the rear of their properties with a vehicle, boat or caravan.  This situation may have 
a marked impact on resale value particularly as access to the creek as one of the 
boundaries of their properties is considered to be an asset.   

In addition, part of the easement pipe has been found to diverge underneath one of 
the properties adjacent to the access path.  This will need to be realigned to within 
the easement. A survey of this pipe will also enable identification of any other 
services that may exist but are currently unknown.  In addition, a reinstatement 
survey should be done to inform any work on/ in this path all of which is work that 
would be done should the bridge be rebuilt to DDA standards. 

o On the eastern side of the creek the path leads from the bank through significant 
coastal vegetation at a relatively steep grade up (approximately 5 metres in height) 
to the Kananook Reserve main path travelling north south.  This access is 
recommended to be constructed as a switch back board walk (see images at 
Attachment D) and to reduce the gradient and to avoid damage to the tree roots of 
4 significant coastal banksia trees.  This would be require expert advice and design 
work to enable a design that would meet DDA standards, protect the roots of the 
trees and guide revegetation of the site once construction is complete. 

The CPTED (at Attachment B) report recommends that should the bridge be built and 
the walk way re-opened: 

 Adequate CCTV be installed, but not overlook  private property,  to feed back to 
the Frankston Police Station (due to the width of the walk way this may not be 
possible)  

 Adequate public lighting be installed 

 The walk way be locked at dusk each evening (and reopened in the morning) 

 Existing vegetation at the entrance of the access path be removed. 

Given the nature of CPTED report’s recommendations relating to safety, further advice 
was sought from Council’s insurer in respect of legal liability should someone be 
injured; and also legal advice in relation to the potential for a complaint of 
discrimination. 

With regard to negligence, the owner of any structure is obliged to ensure that the 
design and construction complies with Standards and any breach would form the basis 
of a cause of action and a negligence claim. 
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While Council’s insurance public liability policy provides coverage for negligence 
claims, the insurer reserves the right not to cover Council or charge an additional 
premium, in circumstances where Council fails to exercise reasonable care and 
precautions to prevent personal injury.  Actions such as failing to respond to known 
risks would most likely leave Council uninsured in this matter. 

 Environmental and Cultural Heritage Impact  
The proposed works indicate the need to remove about 220 m2 of high quality Coastal 
Banksia Woodland (sensitive native vegetation) from Kananook Creek Reserve. While 
this is a relatively small area, there are four large and significant Coast Banksias in the 
vicinity of the proposed works that may be impacted by construction of an accessible 
switchback path. However, there is one large native banksia on the edge of the bank 
will either need to be removed to enable the construction or it will likely die of root 
damage due to the bridge piles.  Removal of native vegetation from within the 
Kananook Reserve to enable access to the bridge would require a Planning Permit 
under Clause 52.17 (Native Vegetation) and the Environmental Significance Overlay 
(ESO1). Permit conditions would include the provision of native vegetation offsets; a 
‘site-responsive’ (i.e. environmentally sensitive) design; avoidance and protection of the 
large Coast Banksias and other vegetation within the works area; an Environmental 
Management Plan detailing measures to protect vegetation and creek banks and 
rehabilitation (including re-vegetation) of the site following works.  An Environmental 
Impact Assessment and Management Plan would need to be prepared by a suitably 
qualified consultant. A Biodiversity Assessment Report in accordance with the Planning 
Scheme is provided at Attachment C. 

This also is an area of cultural heritage sensitivity and as such a Cultural Heritage 
Management Plan will be required to inform excavation within the reserve.  

Acid Sulphate soils require will also require more environmental management during 
construction and on-going higher maintenance costs for the asset.  
Constructability 
The constructability of the Beckwith Grove bridge has significant challenges.  To get 
the building material to the site will require either a 100 ton + truck crane (refer images 
in Attachment D) with an overreach of at least 40 metres to preserve sensitive 
vegetation.  The alternative of using a barge up the creek has greater risks as the bulk 
and weight of the building material is likely to make it impossible to navigate the creek 
and the bridges to the site.  

The first set of designs focussed on the bridge itself and required Council to waive its 
obligations to meet code. This required further examination of risks and solutions.  On 
site meetings, consultation and further examination of all of the access issues ensued 
additional considerations needed to be taken into account making the construction of 
the bridge more complex than originally outlined refer Attachment A.  

A survey of the properties abutting the walk way on the western side of the creek also 
highlighted that without suitable privacy screening, incorporated into the design of the 
bridge and ramp privacy and access to adjoin properties will be compromised.  Privacy 
is a consideration under the Local Planning Scheme (Clause 54).  It was also identified 
that the abutting properties titles extended 3.5 metres into the creek.  Notwithstanding 
this, more recent advice from DELWP is that the Crown has title to all areas up to the 
high water mark, as has been seen in a recent matter regarding the high water mark 
along the beach at Portsea.  
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Further, Melbourne Water has provided updated flood modelling for the 100 Year flood 
level which has increased by an additional 200mm.  To this end the bridge design must 
be able to withstand the impacts and consequences of flooding.  Melbourne Water has 
also indicated their requirement as the referral authority for a clear path in the 
waterway for users of the creek i.e. minimisation of obstacles in useable reaches of the 
creek.  In actioning this, a single span structure with a steel sub-frame, clad in timber 
(to provide the ‘like for like’ timber look of the original bridge) could be installed and 
while this would ideally extend the lifecycle of the bridge. 

A consideration of construction of the proposed bridge and it approaches presents a 
number of constraints. The constraints include but are not limited to: 

 Significant density of native vegetation on the Eastern side of Kananook Creek 
is subject to protection from immediate and long-term damage from the 
structures as constructed, and also from the mechanisms of installation during 
construction. 

 The Kananook creek waterway and constraints around impact of the final 
structures of the bridge and approaches as they impact the waterway post 
construction and the mechanisms to protect the waterway and the banks of the 
waterway during construction. 

 The Residential development on the Western side of Kananook Creek fronts 
onto the creek. Access for construction via the West Bank is via a walkway 
approximately 1 metre wide. Therefore, construction must be undertaken from 
East Bank for all the bridge works. Any pathway works on the West Bank must 
be undertaken only by labourers with limited plant. 

 All major construction from the East Bank and avoiding conflict with flora means 
large plant will be required for lifting sections of eastern switchback boardwalk 
and the bridge which concept plans show as a single span steel bridge (clad in 
timber). 

 Acid Sulphate soils require specialised environmental management, 
construction materials and methodology to manage construction and the asset 
post construction. 

 The flora values contribute to the constraints of the site which will mean a 
limited mobilisation and construction space for the duration of construction. 
Large plant and vehicles will be kept away from the construction area meaning 
hand labour with small plant that can fit in amongst the protected flora will be 
required. 

 Construction duration due to the site constraints, when compared with a green 
or brown field site without such constraints, will be increased. 
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13.1 NOM 1335 - Annual Audit of Roads and Footpaths in the Frankston 
Municipality   
 

On 26 June 2017 Councillor Bolam gave notice of his intention to move the following 
motion: 

 

That a report be provided to Council on either a staff position or the external workforce 
undertaking annual audits of all footpaths and roads throughout the entire Frankston 
City Council municipal district. 

The conditions of all roads and footpaths in the municipality (as a result of the 
respective yearly audit) are to be articulated in a report to council yearly with prioritised 
recommendations for inclusion in future capital works budgets based on need and/or 
condition.  The yearly report/audit should also include non-council roads and footpaths 
with a view to increasing council advocacy if such roads and footpaths are found to be 
unsatisfactory.  

The report be provided in September 2016. 
 

COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager? 

YES / NO 
 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

NO 
 

3. Is the NoM clear and well worded? YES  
 

4. Is the NoM capable of being 
implemented? 

YES /  
Comments: Further consultation should 
occur with the Manager Operations so 
that they understand the impact these 
proposed changes will have and the 
potential increase in workloads. 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

YES /  
Comments: If the NoM is supported the 
Road Management Plan (RMP) will be 
required to be amended and a resolution 
passed by Council. Also see above (4). 

6. Is the NoM within the powers of a 
municipal Council?  

 

YES  

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

YES : 

8. Is the NoM consistent with all 
relevant legislation?  

 

 

YES /  
Comments: see 5. RMP will need to be 
amended 
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9. Is the NoM consistent with existing 
Council or State policy or position? 
 

YES  
Comments: Council currently has a RMP 
and funds ongoing condition audits of its 
assets. 

10. Is the NoM consistent with Council’s 
adopted strategic plan? 
 

YES: 

11. Can the NoM be implemented without 
diversion of existing resources? 

NO 
Comments: Additional resources will be 
required  

Should Council elect to increase the 
frequency of the defect inspections it will 
be required to amend its current Road 
Management Plan and undertake the 
process as prescribed in the Road 
Management (General) Regulations 
2016.  Depending on the frequency 
Council elects to nominate for road and 
footpath inspections it would require 1 – 
2 additional Band 5 officers with utilities 
and hardware at an estimated cost of 
$237K (initial outlay of $55K for utilities 
and hardware and recurrent expenditure 
of $182K).    

12. Can the NoM be implemented without 
diversion of allocated Council funds?  

NO 
Comments: Additional resources will be 
required 

13. Are funds available in the adopted 
budget to implement the NoM? 
 

NO 
 

14. What is the estimated cost of 
implementing the NoM? 
 

YES /  
Year 1: $237K 
Ongoing: $182K 
Comments: this NoM 1 – 2 additional 
staff, utilities, desks, and computer 
hardware are required etc 

 
 

 

ATTACHMENTS 
Nil 
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13.2 NOM 1336 - Green Infrastructure   
 

On 15 June 2017 Councillor Toms gave notice of his intention to move the following 
motion: 

 

That a report be prepared for the October Council meeting detailing options for 
Frankston City to become a leader in Urban Forest / green initiatives. 

The report should consider: 

1. Current and future green initiatives within the Frankston municipality including 
the delivery of a boulevard program; 

2. Current initiatives run by State Government or other municipalities and the 
possibility of these programs being initiated within Frankston, for example 
Melbourne City Council’s Green Infrastructure fund; 

3. Opportunities to replicate successful funding models for green initiatives 
elsewhere; 

4. Opportunities to ensure green infrastructure, other than tree canopies, is 
incorporated into the fabric of the city, including, but not limited to green walls 
and roofs; and  

5. The timing and resources required for preparation of an Urban Forest Action 
Plan and how such a plan could incorporate green infrastructure other than tree 
canopy, including but not limited to green walls and roofs. 

 

COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager? 

YES  
 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

YES  
 

3. Is the NoM clear and well worded? YES  
4. Is the NoM capable of being 

implemented? 
YES: 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

YES  
Comments: Green initiatives by other 
municipalities may be extensive and 
further discussion would be beneficial. 

6. Is the NoM within the powers of a 
municipal Council?  

YES  

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

YES  

8. Is the NoM consistent with all 
relevant legislation?  

YES  
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9. Is the NoM consistent with existing 
Council or State policy or position? 

YES  
 

10. Is the NoM consistent with Council’s 
adopted strategic plan? 

YES  

11. Can the NoM be implemented without 
diversion of existing resources? 

NO 
Comments: This is yet to be determined 
pending the extent of the initiatives. 

12. Can the NoM be implemented without 
diversion of allocated Council funds?  

YES  
Comments: Yes in part.  Bulk tree 
planting is funded.  Much will depend on 
other initiatives. 

13. Are funds available in the adopted 
budget to implement the NoM? 
 

YES  
Comments:  See above, in part. 

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Year 1: $200 to $300K 

Ongoing: $50K potentially 

Comments: 

 

 

 
 

ATTACHMENTS 
Nil 
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13.3 NOM 1337 - MAV Membership   
 

On 23 June 2017 Councillor Toms gave notice of his intention to move the following 
motion: 

 

1. That the President of MAV, Mary Lalios be invited to brief Councillors on the 
merits of re-joining the Municipal Advisory Committee.  

2. That the Chief Executive Officer request officers to prepare a report for the  
next Council meeting.  

 
 

Rationale: 
Frankston City Council is the only Victorian Council who is not a member of the MAV.  

The MAV is the legislated peak body for local government in Victoria.  The role of the 
MAV is to support Councils and Councillors.  Their role is to advocate local government 
interests; build the capacity of Victorian Councils; facilitate effective networks; initiate 
policy development and advice; support Councillors and promote the role of local 
government. 

The MAV services include specialist advice and information, councillor development 
opportunities, insurance protection including risk, legal and claims advice, CEO 
performance appraisal and recruitment advice, governance support and group 
procurement.   

When President, Mary Lalios first met with Mayor Cunial and CEO, Dennis Hovenden, 
she notified them of a new style and direction of leadership including a restructure of the 
organisation, an improvement of culture and increased efficiency.  MAV have also 
positively responded to the Auditor General’s report making the necessary changes to 
the association. 

COMMENTS BY CHIEF EXECUTIVE OFFICER 
Council chose to be briefed by the VLGA prior to making a decision on whether to re-
join that organisation.  Inviting the MAV to present, is adopting a consistent approach. 

 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager? 

YES  
 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

NO 
 

3. Is the NoM clear and well worded? YES  
 

4. Is the NoM capable of being 
implemented? 

YES  
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5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

NO 
 

6. Is the NoM within the powers of a 
municipal Council?  
 

YES  
 

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

YES  
 

8. Is the NoM consistent with all 
relevant legislation?  

YES  
 

9. Is the NoM consistent with existing 
Council or State policy or position? 

NO 
Comments: Currently Council is not a 
member of the MAV. 

10. Is the NoM consistent with Council’s 
adopted strategic plan? 
 

YES  
Comments: Advocacy. 

11. Can the NoM be implemented without 
diversion of existing resources? 

YES  
 

12. Can the NoM be implemented without 
diversion of allocated Council funds?  

NO 
Comments: Council would need to make 
provision in its budget. 

13. Are funds available in the adopted 
budget to implement the NoM? 
 

NO 
 

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Year 1: $55,000 – 100,000 

Ongoing: $ 

Comments: As above 

 

 
 

ATTACHMENTS 
Nil 
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13.4 NOM 1338 - Young Street Traders Assistance Package   
 

On 23 June 2017 Councillor Toms gave notice of his intention to move the following 
motion: 

 

To assist the Young Street, Station Street, Balmoral Street and Wells Street East 
traders who are facing severe financial difficulties as a result of ongoing works in Young 
Street, (now expected to finish in late October), that Council: 

 Advocates to South East Water and energy companies to put in place utility 
payment plans. 

 Contacts owners of the properties in the affected areas, where possible meeting 
with them to discuss how they may be able to provide assistance to their 
tenants. 

 Requests a meeting with the State Member of Frankston, Mr Paul Edbrooke MP 
to brief Councillors on the current Young Street works situation. 

 Put in place an action plan to directly help traders in the affected areas of our 
City Centre. 

 
 

COMMENTS BY DIRECTOR CORPORATE DEVELOPMENT 
 

Question for Consideration  1. Has the NoM been discussed 
with the CEO and/or the relevant 
Director or Manager? 

YES   
Comments: Cr Toms has liaised with the 
Manager Community Relations prior to 
lodging 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in 
the preceding six months? 

NO 
Comments: While similar in intent to NOM 
1275 – Support to traders in CAD (which 
officers are still reporting on), the NOM does 
have some additional recommendations for 
action that are appropriate to follow up (eg. 
Liaising with utility providers and property 
owners). 

3. Is the NoM clear and well 
worded? 

YES   
Comments:  As Cr Toms liaised with the 
Manager Community Relations prior to 
lodging there were some minor amendments 
to wording which ensured that the NOM was 
implementable. 

4. Is the NoM capable of being 
implemented? 

YES   
Comments: As per point 3. 

5. If the NoM is adopted, will a 
meeting be required with the 
relevant Director and Manager 
and Council officers in order to 
progress its implementation? 

NO 
Comments: The NOM is readily interpreted 
and can be addressed by officers in the first 
instance.   Any actions which result from the 
implementation of the NOM (eg Pt 3 – a 
briefing of Councillors by the State Member) 
will require subsequent meetings. 
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6. Is the NoM within the powers of a 
municipal Council?  

YES   
Comments: The NOM largely requests 
advocacy with utility organisations/the Local 
Member for Frankston and liaison with 
property owners – all of which are within our 
jurisdiction. 

7. Is the NoM free from overlap with 
matters for which the State 
and/or Federal Government are 
responsible? 

NO 
Comments: The NOM largely stems from the 
impact of State Government activity (Young 
Street upgrade) on local businesses.   If 
Council is advocating to property owners and 
utility organisations – there may be some 
potential to work with the Economic 
Development arm of the State Government 
on this NOM. 

8. Is the NoM consistent with all 
relevant legislation?  

NO 
Comments: Due to the advocacy nature of 
the NOM, it does not recommend anything 
that is contrary to any legislation. 

9. Is the NoM consistent with 
existing Council or State policy 
or position? 
 

YES  

Comments: The NOM is consistent with 
Council’s Economic Development Policy to 
enable an environment for business and jobs 
growth.   The NOM has been flagged with 
State Government representatives and they 
are largely supportive of its approach. 

The fourth dot point of the NOM incorporates 
a variation of the application of Council’s 
‘Rates and Charges Hardship Policy’ for 
businesses in the zone most affected by the 
Young Street Works:  

 Young Street (between Playne and Beach 
Streets) 

 Beach Street (between Young Street and 
the Myer entrance) 

 Ross Smith Avenue East 

 Balmoral Street 

 Station Street  

 Wells Street (Young Street - Park Lane 
on south side and Young Street - 
Shannon Street Mall on north side) 

This point also would incorporate lobbying 
the State Government’s economic 
development team for subsequent rounds of 
the business resilience program.  This is not 
inconsistent with their policies – however, the 
approach and funding for this is still to be 
resolved 
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10. Is the NoM consistent with 
Council’s adopted strategic plan? 
 

YES   
Comments: The NOM is consistent with 
Council’s adopted Economic Development 
Strategy 2016-2022. 

11. Can the NoM be implemented 
without diversion of existing 
resources? 

NO 
Comments: Officers will be required to 
contact all property owners and utility 
providers, in addition to liaising with the Local 
Member for Frankston.   This will mean that 
they could be delayed in their focus on other 
projects such as other investment attraction 
activities and working on the Place Activation 
program – including Eat Street Grants, Space 
Innovators. 

In relation to the fourth dot point there is 
some work that is already being undertaken 
by Officers that does not directly stem from 
this NOM, but that supports its intent.    This 
includes: 

 Delivery of the Faces of Frankston 
promotional campaign for the city centre 

 Lobbying VicRoads for the timely delivery 
of the Business as Usual campaign 

 Lobbying the State Government for a 
range of business resilience programs to 
support businesses in need 

Working with the State Government for 
further place activation to support traders 

12. Can the NoM be implemented 
without diversion of allocated 
Council funds?  

YES  
Comments: The NOM has an impact on 
Officer time (as per Pt 11).  The fourth dot 
point of the NOM is work that is being 
addressed by officers through other activities 
and other NOMS/Council resolutions – 
including NOM 1275 – Support to traders in 
CAD. 
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13. Are funds available in the 
adopted budget to implement the 
NoM? 
 

NO 
Comments: In relation to the fourth dot point 
there is some work that is already being 
undertaken by Officers that does not directly 
stem from this NOM, but that supports its 
intent.  This includes the recent EMT 
approval to: 

 Waive of Kerbside Trading Fees in 2017-
2018 for businesses in the affect area.  
This is a reduction of future expected 
income within the budget of $8,100 
(estimated) 

Assist businesses experiencing financial 
difficulty, affected by the Young Street 
Improvement Project, with the waiver of 
interest and charges for late payments for 
applicants within the Affected Area under the 
‘Rates and Charges Hardship Policy’.  Costs 
of this are not known as we cannot predict 
how many will apply 

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Year 1: $0 
Ongoing: $0 
Comments: 

It is estimated that the first three dot points 
within the NOM will require approximately 
three days of Officer time to collate the 
information and make the initial contact. 

The fourth dot point incorporates work 
already undertaken by Officers that has some 
financial impacts (but cannot directly be 
attributed to this NOM) in addition to work 
being undertaken as part of the Business As 
Usual campaign which falls out of the NOM 
1275 – Support to traders in CAD 

 
 

 
 

ATTACHMENTS 
Nil 
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13.5 NOM 1339 - Supporting LGBTI (Lesbian, Gay, Bisexual and Transgender) 
Community   
 

On 22 June 2017 Councillor O’Connor gave notice of her intention to move the following 
motion: 

 

That the: 

1. LGBT (Lesbian, Gay, Bisexual and Transgender) ‘Rainbow’ flag be flown 
alongside other ceremonial and non-ceremonial flags outside the Frankston City 
Council Civic Centre to demonstrate Council’s position that Frankston City is an 
inclusive municipality where all are welcomed regardless of race, creed, 
disability and sexual/gender persuasion.  
 

2. Cost to procure the flag, and any spares/additions, should be absorbed by the 
relevant FCC department. The flag is only to be removed on occasions where it 
is not compliant with ceremonial code / occasions.  

 
 

RATIONALE 
Given council's recent position in supporting LGBT 'status equality', the symbolic 
presence of the LGBT 'Rainbow' flag on the grounds of the Civic Centre - the 
governance epicentre of the Frankston municipality - is significant. 

COMMENTS BY CHIEF EXECUTIVE OFFICER 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager? 

YES  
 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

NO 
 

3. Is the NoM clear and well worded? YES  
 

4. Is the NoM capable of being 
implemented? 

YES  
 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

NO 
 

6. Is the NoM within the powers of a 
municipal Council?  

YES  
Comments: Flag Flying Policy. 

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

YES  
 

8. Is the NoM consistent with all 
relevant legislation?  

YES  
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9. Is the NoM consistent with existing 
Council or State policy or position? 

YES  
Comments: Council has previously 
adopted a position on support for LGBT. 

10. Is the NoM consistent with Council’s 
adopted strategic plan? 
 

YES 
Comments: Diversity and inclusion. 

11. Can the NoM be implemented without 
diversion of existing resources? 

YES 
 

12. Can the NoM be implemented without 
diversion of allocated Council funds?  

YES 
 

13. Are funds available in the adopted 
budget to implement the NoM? 
 

YES  
Comments: Would be catered for within 
budget. 

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Year 1: $160 (2 flags) 
Ongoing: $80 
Comments: 

 
 

 
 

ATTACHMENTS 
Nil 
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13.6 NOM 1340 - Frankston Homelessness Count   
 

On 26 June 2017 Councillor Bolam gave notice of his intention to move the following 
motion: 

 

That recurrent funding, of no more than $25,000, be made available annually for the 
creation of an annual homelessness count to be conducted by Frankston City Council. 
These funds are to be sourced from existing budgets. This is to be accomplished in 
concert with volunteers and other relevant organisations (PBIs, NGOs, government 
agencies).  

The purpose of the count is to get an accurate depiction of those sleeping 'rough' in the 
City. This raw data, combined with data from non-government organisations and 
government service providers on other forms of homelessness (i.e. ‘couch surfers’, 
‘hotel dwellers’ etc.), is to be collated together and annually presented to both tiers of 
government to seek improved funding for addressing homelessness in the Frankston 
LGA. 

Further, a report be provided to Council on how this 'Homelessness Count' will be 
conducted. This report is to be presented to Council in September. Finally, the report is 
to also consider how Council can encourage increases in donations to the 'Frankston 
Homeless Fund'. 

 

COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager? 

NO 
 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

NO 
Comments: However, this NOM has 
been presented previously to Council 
and has been lost. 

3. Is the NoM clear and well worded? YES 
 

4. Is the NoM capable of being 
implemented? 

NO 
Comments: $25K is insufficient to 
implement the NOM. 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

YES 
Comments: The methodology for the 
count needs clarity to ensure the safety 
of volunteers is maintained and the 
liability of Council is minimised. 

6. Is the NoM within the powers of a 
municipal Council?  

NO 
 

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

NO 
Comments: Funded agencies within 
Frankston collate homelessness meta 
data. 
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8. Is the NoM consistent with all 
relevant legislation?  

NO 
Comments:  The Commonwealth collate 
homelessness data through the ABS 
Census and the local agencies report 
their statistics to funding bodies in State 
and Federal Governments. 

9. Is the NoM consistent with existing 
Council or State policy or position? 
 

NO 
Comments: People experiencing 
homelessness may consider approaches 
by volunteers to be a breach of privacy. 

10. Is the NoM consistent with Council’s 
adopted strategic plan? 
 

NO 
Comments: When a similar motion was 
lost, Council of the day considered it was 
not Council’s role. 

11. Can the NoM be implemented without 
diversion of existing resources? 

NO 
 

12. Can the NoM be implemented without 
diversion of allocated Council funds?  

NO 
Comments:  Management and oversight 
of volunteers has stringent requirements 
to ensure no breach of policy or 
legislation.  This will require a dedicated 
resource for approximately 4 months. 

13. Are funds available in the adopted 
budget to implement the NoM? 
 

NO 
Comments:  Implementation with 
volunteers require a minimum of $60K 
($45K labour; $10K advertising and 
program and $5K additional insurance) 

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Year 1: $60K 
Ongoing: $60K plus EB increases 
Comments: 

 

 
 

 

ATTACHMENTS 
Nil 
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13.7 NOM 1341 - Anti-Truancy Strategy   
 

On 26 June 2017 Councillor Bolam gave notice of his intention to move the following 
motion: 

 

That Frankston City Council works with local schools, politicians and (state and federal) 
Department of Education officials, to crackdown on instances of truancy in local 
secondary schools. 

In order to facilitate this, the following actions should be undertaken: 

1. Frankston City Council devises a strategy with local school principals and local 
politicians to curtail truancy and/or better detection of truants;  

2. That the strategy includes what role council bylaws officers and Victoria Police 
could perform in identifying and mitigating truancy;  

3. That the strategy includes views from the Frankston Youth Council insofar 
creative options to identify and curtail local truancy;  

4. Advocacy to the Victorian Department of Education and Training (including the 
relevant minister and Frankston MP Paul Edbrooke), and the Australian 
Department of Education and Training (including the relevant minister and 
Dunkley MP Chris Crewther) to consider models, such as the ‘Show Up, 
Standout’ initiative currently operating in the United States, which pro-actively 
seek to decrease unexcused school absences; and  

5. That progress on all directives be reported back to Council in November 2017. 
 

COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager? 

NO 
 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

NO 
Comments:  This motion was recently put 
to Council and lost. 

3. Is the NoM clear and well worded? YES 
 

4. Is the NoM capable of being 
implemented? 

YES 
Comments: Predominantly advocacy 
based. 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

YES 
 

6. Is the NoM within the powers of a 
municipal Council?  

NO 
Comments: The object of the NOM is 
outside of Council’s role. 
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7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

YES  
Comments:  This is a Department of 
Education and Training responsibility. 

8. Is the NoM consistent with all 
relevant legislation?  

NO 
Comments:  This would need to be 
determined by Department of Education 
and Training. 

9. Is the NoM consistent with existing 
Council or State policy or position? 

YES / NO 
Comments:  The ‘show up standout’ 
program uses fines on families to deter 
truancy. 

10. Is the NoM consistent with Council’s 
adopted strategic plan? 
 

YES / NO 
Comments: Council Plan focuses on 
Local Government’s core role and 
responsibilities. 

11. Can the NoM be implemented without 
diversion of existing resources? 

NO 
Comments: Considerable officer time 
would be required and be a diversion 
from core responsibilities. 

12. Can the NoM be implemented without 
diversion of allocated Council funds?  

NO 
Comments: It is unlikely that 
implementation would be at no cost. 

13. Are funds available in the adopted 
budget to implement the NoM? 
 

NO 
  

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Year 1: $ 

Ongoing: $ 

Comments: This cannot be quantified at 
this time. 

 

 
 

 

ATTACHMENTS 
Nil 
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13.8 NOM 1342 - Mayor's Role of Speaking in Ordinary Meetings of Council   
 

On 27 June 2017 Councillor Aitken gave notice of his intention to move the following 
motion: 

 

That if the Mayor wishes to speak at an Ordinary meeting when it has been established 
that Councillors wish to speak to a motion, then the Mayor must speak immediately 
after the mover and seconder have spoken.  In the case where the seconder defers, 
then the Mayor is to speak in the space the seconder would normally have occupied. 

 

RATIONALE: 
Procedural Influence: 

A. There is currently no real ability to call a point of order if the Mayor has made 
assumptions or has made an incorrect statement. 

B. The Mayor enjoys a relatively unimpeded opportunity to speak without 
interruption or contrary view being expressed, therefore conferring an advantage 
that other Councillors do not possess or enjoy. 

C. In the event of the Mayor speaking and particularly when what is said by the 
Mayor is entirely contrary or critical to what a Councillor or several Councillors 
are promoting, this precipitates a situation where the Mayor as last speaker 
before the mover of a motion closes the matter – again provides an 
unreasonable or unbalanced advantage which sees the Mayor propelling a view 
or opinions that cannot be contemporaneously challenged and as such has a 
clearly undemocratic influence upon the outcome of a final vote which is clearly 
against the principles of transparency and accountability in local government. 

COMMENTS BY CHIEF EXECUTIVE OFFICER 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager? 

NO 
 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

NO 
 

3. Is the NoM clear and well worded? YES 
4. Is the NoM capable of being 

implemented? 
YES 
 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

YES 
Comments: Council will need to amend 
its meeting procedure Local Law. 

6. Is the NoM within the powers of a 
municipal Council?  

YES  
 

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

YES  
 

8. Is the NoM consistent with all 
relevant legislation?  

YES  
Comments: Local Government Act 1989. 
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9. Is the NoM consistent with existing 
Council or State policy or position? 

YES  
Comments: Good governance meeting 
procedures. 

10. Is the NoM consistent with Council’s 
adopted strategic plan? 
 

YES  
 

11. Can the NoM be implemented without 
diversion of existing resources? 

YES  
 

12. Can the NoM be implemented without 
diversion of allocated Council funds?  

YES  
 

13. Are funds available in the adopted 
budget to implement the NoM? 
 

YES  
Comments: Legal fees. 

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Year 1: $1,500 approx. 
Ongoing: $ 
Comments: 

Legal Fees for advice. 

 
 

 

ATTACHMENTS 
Nil 
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13.9 NOM 1343 - Use of Microphones in Council Meetings   
 

On 27 June 2017 Councillor Aitken gave notice of his intention to move the following 
motion: 

 

That all Councillors be required to turn their microphones on at Ordinary meetings of 
Council for the purpose of transparency and accountability. 

 

RATIONALE: 

There is considerable difficulty with recordings of Council meetings when Councillors do 
not operate the microphone.  Whilst this can occur accidentally, and that is accepted, 
purposely avoiding the use of microphones, defeats the principles of accountability and 
transparency in Local Government.  Any member of the public who wishes to access a 
tape of any meeting for reference or clarification is at a disadvantage by blank sections 
in the dialogue. 

COMMENTS BY CHIEF EXECUTIVE OFFICER 

This could be resolved by a discussion amongst Councillors. 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager? 

NO 
 

 
2. Is the NoM substantially different 

from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

NO 
 

3. Is the NoM clear and well worded? YES  
4. Is the NoM capable of being 

implemented? 
YES  
 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

NO 
 

6. Is the NoM within the powers of a 
municipal Council?  

YES  
 

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

YES / NO 
Comments: Not applicable. 

8. Is the NoM consistent with all 
relevant legislation?  

YES  
Comments: Local Government Act 1989. 
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9. Is the NoM consistent with existing 
Council or State policy or position? 

YES  
Comments: Community Engagement. 

10. Is the NoM consistent with Council’s 
adopted strategic plan? 
 

YES  
Comments: Good governance. 

11. Can the NoM be implemented without 
diversion of existing resources? 

YES  
 

12. Can the NoM be implemented without 
diversion of allocated Council funds?  

YES  
 

13. Are funds available in the adopted 
budget to implement the NoM? 
 

YES / NO 
Comments: Not applicable. 

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Year 1: $ NIL 

Ongoing: $ 

Comments: 

 

 
 

 

ATTACHMENTS 
Nil 
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13.10 NOM 1344 - Access Friendly Frankston   
 

On 22 June 2017 Councillor O’Connor gave notice of her intention to move the following 
motion: 

 

That:  

1. A review be conducted of all prominent foreshore access-egress points to determine 
sufficient accessibility for both the disabled and the elderly; 
 

2. A further review be conducted of all prominent (public) landmarks to determine 
sufficient accessibility for both the disabled and the elderly;  

 

3. Officers investigate the available State/Federal funding that could be accessed to 
address any detected deficiencies; and 
 

4. A report be provided to Council in September with findings, as well as 
recommendations to address any detected deficiencies. 
 

 

RATIONALE 
With a growing national inter-generational gap showing an older population becoming 
more and more pronounced, and the real everyday challenges faced by those with 
disabilities, this motion will enable a far more accurate depiction of the accessibility 
issues facing our disabled and elderly residents. 

COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager? 

YES  
 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

YES  
 
 

3. Is the NoM clear and well worded? NO 
Comments: No consideration has been 
given to additional requirements 
necessary eg disabled toilets, ramps, 
lifesaving facilities. 
 

4. Is the NoM capable of being 
implemented? 

NO 
Comments: Further clarity of scope is 
required to enable containment of costs 
to priorities. 
 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

YES  
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6. Is the NoM within the powers of a 
municipal Council?  
 

NO 
Comments: Further consultation with 
State Government is required in respect 
of Coastal Reserves and Crown Land. 

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

NO 
Comments: Please see above.  
Permission is required but cost will rest 
with Council. 

8. Is the NoM consistent with all 
relevant legislation?  

YES 

9. Is the NoM consistent with existing 
Council or State policy or position? 

YES  
Comments:  However, the balance 
between protected vegetation and 
access needs to be considered. 

10. Is the NoM consistent with Council’s 
adopted strategic plan? 
 

YES  
Comments: However, not specifically 
discussed in the plan. 

11. Can the NoM be implemented without 
diversion of existing resources? 

NO 
Comments:  This will impact both the 
capital and maintenance budgets. 
Alternative projects will require 
cancellation or deferral. 

12. Can the NoM be implemented without 
diversion of allocated Council funds?  

NO 
Comments:  Please see above.  
Stakeholders may consider it to be 
justified but not at the expense of existing 
projects/activities/funding. For capital 
costs deferral of sporting infrastructure 
projects (those not attracting grants) and 
for ongoing maintenance use of golf club 
maintenance budget would be an 
alternative source of funds. 

13. Are funds available in the adopted 
budget to implement the NoM? 

NO 
 
 

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Comments: Difficult to estimate without 
clarification of the extent of work 
required.  Could be $100K to $500K as a 
base estimate. 

For an additional beach access for 
people with disabilities there is a cost of 
$5K for a balloon wheel chair and 
another $30K for ramp matting into the 
water edge.  However, this must be 
rolled out and up each day it is required.  
Ongoing costs would be associated with 
maintenance which is estimated to be 
100% over the life cycle of the 
infrastructure. 
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ATTACHMENTS 
Nil 
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13.11 NOM 1345 - Interim meal arrangements for City Life clients   
 

On Wednesday 28 June 2017 Councillor Steve Toms gave notice of his intention to 
move the following motion: 

 

That an urgent briefing be held with Councillors on the recommendations of the DHHS 
(Department of Health and Human Services) consultancy investigation into the future 
service supports for people accessing the interim meals arrangements for City Life 
clients.  

 

RATIONALE: 
Council has supported the State Government’s interim meals service arrangement that 
was put in place and delivered by Council when City Life ceased their program. The 
interim service was due to cease  30 June and Councillors would now like an 
understanding of how the needs of these clients are to be met.               

COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager? 

YES 
 
 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

YES 
 

3. Is the NoM clear and well worded? YES 
4. Is the NoM capable of being 

implemented? 
YES 
 
 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

NO 
 

6. Is the NoM within the powers of a 
municipal Council?  

YES 
 
 

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

NO 
Comments:  There is a cost shift risk 
associated with the cessation of the 
State Government funded interim meals. 
 

8. Is the NoM consistent with all 
relevant legislation?  

YES 
 

 
9. Is the NoM consistent with existing 

Council or State policy or position? 
YES  

10. Is the NoM consistent with Council’s 
adopted strategic plan? 

YES  
 

11. Can the NoM be implemented without 
diversion of existing resources? 

YES  
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12. Can the NoM be implemented without 
diversion of allocated Council funds?  

YES  
 

13. Are funds available in the adopted 
budget to implement the NoM? 
 

YES  

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Year 1: 
Ongoing: $ 
Comments:  NIL 

 
 

 
 

ATTACHMENTS 
Nil 
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13.12 NOM 1346 - My Frankston App and Crime Stoppers   
 

On Wednesday 28 June 2017 Councillor Kris Bolam gave notice of his intention to 
move the following motion: 

 

In addition to the street and park signage designed to increase awareness of the 
‘myFrankston’ app and Crime Stoppers (per ‘Hoon Driving Report’), the following should 
also be implemented: 

 $9,000 be referred to the 2017/2018 Mid-Year Budget Review for the strategic 
placement of durable footpath/walking path street decals throughout the 
municipality, advertising the ‘MyFrankston’ app and Crime Stoppers. Council 
should also seek permission to have decals installed outside major shopping 
centres (i.e. Karingal Hub, The Gateway etc.) where footpaths are not owned by 
Frankston City Council.  

 

COMMENTS BY CHIEF EXECUTIVE OFFICER 

Council will need agreement with private property owners and will need to discuss 
maintenance responsibilities. 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager? 
 

NO 
Comments: This is a new addition to a 
previous Notice of Motion. 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 
 

NO 
 

3. Is the NoM clear and well worded? 
 

YES 
 

4. Is the NoM capable of being 
implemented? 
 

YES  
 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 
 

YES  
Comments: As a part of the work being 
undertaken with the previous Notice of 
Motion. 

6. Is the NoM within the powers of a 
municipal Council?  
 

YES  
 

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 
 

YES 
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8. Is the NoM consistent with all 
relevant legislation?  
 

YES  
 

9. Is the NoM consistent with existing 
Council or State policy or position? 
 

YES  
Comments: Public Safety 

10. Is the NoM consistent with Council’s 
adopted strategic plan? 
 

YES  
Comments: Liveable City 

11. Can the NoM be implemented without 
diversion of existing resources? 
 

YES  
 

12. Can the NoM be implemented without 
diversion of allocated Council funds?  
 

NO 
Comments: Council will have to identify a 
funding source. 

13. Are funds available in the adopted 
budget to implement the NoM? 
 

NO 
Comments: Mid-year budget review. 

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Year 1: $9,000 
Recurring: $1,000 maintenance 

 
 

 
 

ATTACHMENTS 
Nil 
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13.13 NOM 1347 - Budget addition for Pre-Schools   
 

On Wednesday 28 June 2017 Councillor Quinn McCormack gave notice of her intention 
to move the following motion: 

 

That the sum of $5,000 be made available to each parent association of pre-schools 
within the municipality to assist with renewal works, maintenance, three year old 
kindergarten programs, advertising, children's necessities and the like.  

This funding is to be made available in this current year budget (from the operating 
surplus of Frankston City Council’s 2017/2018 Budget) and each association be notified 
of the funding allocation and its purpose. 

 
 

COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT 

 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager? 

YES  
Comments: Advice provided by email. 
 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

YES  
 

3. Is the NoM clear and well worded? NO 
Comments:  It is proposed the funding go 
to the 13 parent associated preschools 
whereas the cluster manager of the other 
13 preschools would be excluded. 

4. Is the NoM capable of being 
implemented? 

YES 
Comments: But not recommended as per 
above. 
 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

YES  
Comments:  Maintenance $$ 
requirements differ for each pre-school 
due to size, equipment, layout etc. 

 
6. Is the NoM within the powers of a 

municipal Council?  
NO 
Comments: 3 year old Kindergarten is 
not compulsory and can be considered 
private education.  This funding will not 
be available to private operators and may 
breach Competition Policy as State 
Government does not provide funding it 
may also be seen as a cost shift. 

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

NO 
Comments: Please refer to the above. 
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8. Is the NoM consistent with all 
relevant legislation?  

NO 
Comments: Some elements of the NOM 
may result in complaints of breach of 
Competition Policy. 

 
9. Is the NoM consistent with existing 

Council or State policy or position? 
NO 
Comments: Clear delineation of roles 
and responsibilities of preschool 
managers and Council are set out in the 
lease and licence agreement. 

 
10. Is the NoM consistent with Council’s 

adopted strategic plan? 
 

NO 
Comments: Well Governed and Well 
Managed require full compliance with 
legislation and policy. 

11. Can the NoM be implemented without 
diversion of existing resources? 

NO 
Comments: The renewal and asset 
maintenance budgets will be affected 
which may draw criticism by 
stakeholders. 
 

12. Can the NoM be implemented without 
diversion of allocated Council funds?  

NO 
Comments: A reduction in positive 
ageing services (PAG’s, Seniors Festival, 
Preschool dental and inclusion support). 
 

13. Are funds available in the adopted 
budget to implement the NoM? 
 

NO 
Comments: $130K per annum represents 
a significant increase of expenditure.  
Parent associations only $65K. 

All 26 preschools $130K. 
14. What is the estimated cost of 

implementing the NoM? 
 

YES / NO 
Year 1: 
Ongoing: $130K per annum. 
Comments: 

 
 

 
 

 

ATTACHMENTS 
Nil 

 



Notices of Motion 624 03 July 2017 
OM303 

 

 

13.14 NOM 1348 - Southern Metropolitan Partnership   
 

On Wednesday 28 June 2017 Councillor Quinn McCormack gave notice of her intention 
to move the following motion: 

 

That: 

1. In light of the decision of the State Government to appoint unelected representatives 
to a group -Southern Metropolitan Partnership- to discuss issues pertaining to 
Frankston, Frankston City Council writes to the responsible Ministers, the Hon Lily 
D'Ambrosio and the Hon Gavin Jennings expressing concern at the undemocratic 
appointment of such a group, the lack of inclusion of publicly elected and scrutinised 
Councils and the cost to tax payers to facilitate such an unelected group. 

2. An urgent briefing surrounding the cost, purpose and involvement of Frankston City 
Council be convened and Frankston City Council reserves any involvement with the 
Partnership until full particulars are known. 

 
 

COMMENTS BY CHIEF EXECUTIVE OFFICER 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager?. 

NO 
 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

NO 
 

3. Is the NoM clear and well worded? YES  
 

4. Is the NoM capable of being 
implemented? 

YES  
 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

YES  
Comments: There is a requirement for a 
briefing of Councillors. 

6. Is the NoM within the powers of a 
municipal Council?  

YES  
Comments: Council can choose not to 
participate. 

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

NO 
Comments: The purpose of the 
partnership is to discuss matters of 
common interest. 

8. Is the NoM consistent with all 
relevant legislation?  

NO 
Comments: The State Government can 
choose how they appoint people to 
Committees. 

9. Is the NoM consistent with existing 
Council or State policy or position? 
If no, can the departure from existing policy 
or position (including any previous 
advocacy) be justified to stakeholders? 

YES  
Comments: Advocacy, Community 
Participation  
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10. Is the NoM consistent with Council’s 
adopted strategic plan? 

YES  
Comments: Advocacy 

11. Can the NoM be implemented without 
diversion of existing resources? 

YES  
 

12. Can the NoM be implemented without 
diversion of allocated Council funds?  

YES  
 

13. Are funds available in the adopted 
budget to implement the NoM? 
 

YES  
 

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Year 1: $ Minimal cost of a letter 
Ongoing: $ Cost of Chief Executive 
Officer’s participation 
Comments: 

 
 

 

ATTACHMENTS 
Nil 
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13.15 NOM 1350 - Community Bus Service   
 

On Wednesday 28 June 2017 Councillor Lillian O’Connor gave notice of her intention to 
move the following motion: 

 

That: 

1. A review be undertaken of the present practice of providing a community bus 
service for the elderly, disabled and disadvantaged; how the frequency could be 
improved, how patronage could be increased and the potential inclusion of other 
integral destinations that may be difficult for such clients to traverse to/from (i.e. 
libraries, aquatic facilities, health and wellbeing hubs, NGOs etc.). 

2. The findings be presented back to Council at the 16 October 2017 Council 
Meeting.  

 
 

COMMENTS BY DIRECTOR COMMUNITY DEVELOPMENT 
Question for Consideration  1. Has the NoM been discussed with the 

CEO and/or the relevant Director or 
Manager?. 

NO 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months? 

YES  
Comments: However, the community bus 
has been the subject of numerous 
reviews and reports to Council. 

3. Is the NoM clear and well worded? YES  
 

4. Is the NoM capable of being 
implemented? 

YES  

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its 
implementation? 

YES  
Comments: Considerable effort has been 
invested to date to increase usage.  
Much of this is through the PAG program 
which delivers beyond external funding. 

6. Is the NoM within the powers of a 
municipal Council?  

YES  
 

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are 
responsible? 

NO 
Comments: Increased services will not 
be funded via the existing grant. 

8. Is the NoM consistent with all 
relevant legislation?  

YES 

9. Is the NoM consistent with existing 
Council or State policy or position? 

NO 
Comments: Council must be mindful to 
not breach Competition Policy.  

10. Is the NoM consistent with Council’s 
adopted strategic plan? 
 

YES  
Comments:  Not specifically discussed in 
the plan. 
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11. Can the NoM be implemented without 
diversion of existing resources? 

NO 
Comments: Existing resources are tightly 
programmed to meet funding/contractual 
requirements. The impact to cover 
additional costs would be to either 
reduce the PAG program or buy another 
bus for approximately $90K. 

12. Can the NoM be implemented without 
diversion of allocated Council funds?  

NO 
Comments:  A detailed analysis would be 
required to offset the additional cost, 
however, a reduction of other services to 
the aged including home maintenance 
would be considered.   

13. Are funds available in the adopted 
budget to implement the NoM? 
 

NO 
Comments: Highly likely an additional 
bus would be required to expand service 
support. 

14. What is the estimated cost of 
implementing the NoM? 
 

YES / NO 
Year 1: $90K plus labour for driver which 
currently is $72K per annum. 
Ongoing: $18K for programmatic costs 
up to $72K for labour. 
Comments: 

 
 

 

ATTACHMENTS 
Nil    
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16. CONFIDENTIAL ITEMS 
Section 89(2) of the Local Government Act 1989 enables the Council to close the meeting to 
the public if the meeting is discussing any of the following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers would prejudice 

the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

 
Recommendation  
That the Ordinary Council Meeting be closed to the public to consider the following 
items which are of a confidential nature, pursuant to section 89(2) of the Local 
Government Act (LGA) 1989 for the reasons indicated: 

C.1 Appointment and Authorisation of Council Staff  
Agenda Item C.1 Appointment and Authorisation of Council Staff  is 
designated confidential as it relates to personnel matters (s89 2a), and 
Any other matter which the Council or special committee considers 
would prejudice the Council or any person (s89 2h) 

C.2 Outcomes of the Audit and Risk Management Committee meetings  
Agenda Item C.2 Outcomes of the Audit and Risk Management 
Committee meetings  is designated confidential as it relates to Any other 
matter which the Council or special committee considers would prejudice 
the Council or any person (s89 2h) 

C.3 Internal Audit - Project and Capital Works Management 
Agenda Item C.3 Internal Audit - Project and Capital Works Management 
is designated confidential as it relates to Any other matter which the 
Council or special committee considers would prejudice the Council or 
any person (s89 2h)  
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