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A138471 – 14 April 2015 

THE COUNCIL MEETING 

Welcome to this Meeting of the Frankston City Council 

The Council appreciates residents, ratepayers and other visitors taking their places in the Public 
Gallery, as attendance demonstrates an interest in your Council and community affairs.  
Community spirit is encouraged. 

This information sheet is designed to help you to understand the procedures of Council and help 
you to gain maximum value from your attendance. 

The law regarding the conduct of Council meetings enables the public to observe the session. 
However, to ensure the manageability of Council meetings, opportunities for public participation 
are limited to Question Time and registered submissions in accordance with Council’s guidelines, 
which are available from Council’s CEO Office (call 9768 1632) and on our website, 
www.frankston.vic.gov.au.  It is not possible for any visitor to participate in any Council debate 
unless specifically requested by the Chairperson to do so. 

If you would like to have contact with Councillors or Officers, arrangements can be made for you 
to do so separately to the meeting.  Call Frankston City Council on 9768 1632 and ask for the 
person you would like to meet with, to arrange a time of mutual convenience. 

When are they held? 

Generally speaking, the Council meets formally every three (3) weeks on a Monday and 
meetings start at 7.00 pm, unless advertised otherwise. 

Council meeting dates are posted in the Davey Street and Young Street entrances to the Civic 
Centre (upper level) and also on our website, www.frankston.vic.gov.au. 

Governance Local  Law No. 1 – Meeting Procedure 

34. Chair’s Duty
Any motion which is determined by the Chair to be:

(1) defamatory of or embarrassing to any Councillor, member of Council staff or 
other person; 

(2) abusive or objectionable in language or nature; 

(3) a direct negative of the question before the Chair; 

(4) vague or unclear in intention; 

(5) outside the powers of Council; or 

(6) irrelevant to the item of business on the agenda and has not been admitted 
as Urgent Business, or purports to be an amendment but is not, 

must not be accepted by the Chair. 

http://www.frankston.vic.gov.au/
http://www.frankston.vic.gov.au/
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88. Chair May Remove 

(1) The Chair may order and cause the removal of any person, including a 
Councillor, who disrupts any meeting or fails to comply with a direction, or cause 
the removal of any object or material that is deemed by the Chair as being 
objectionable or disrespectful. 

(2) Any person removed from the meeting under sub-clause 0 must not return to the 
meeting without the approval of the Chair or Council. 

 
 
It is intended that this power be exercisable by the Chair, without the need for any 
Council resolution.  The Chair may choose to order the removal of a person whose 
actions immediately threaten the stability of the meeting or wrongly threatens his or her 
authority in chairing the meeting. 
 

 
 

The Penalty for an offence under this clause is 2 penalty units which is $200 
 
 

The Formal (Ordinary) Meeting Agenda 
 
The Council meeting agenda is available for public inspection immediately after it is prepared, 
which is normally on the Thursday afternoon five days before the meeting.  It is available from 
the Reception desk at the Civic Centre (upper level), on our website www.frankston.vic.gov.au  
or a copy is also available for you in the chamber before the meeting.   
 
The following information is a summary of the agenda and what each section means:- 
 

· Items Brought Forward 
 
These are items for discussion that have been requested to be brought forward by a person, or a 
group of people, who have a particular item on the Agenda and who are present in the Public 
Gallery.  Before the start of the meeting, an Officer will ask those in the Pubic Gallery whether 
they wish a matter to be considered early in the meeting. 
 

· Presentation of Written Questions from the Gallery 
 
Question Time forms are available from the Civic Centre and our website, 
www.frankston.vic.gov.au.  Questions may also be submitted online using the Question Time 
web form.  “Questions on notice” are to be submitted and received by Council before 12 noon on 
the Friday before the relevant Ordinary Meeting.   
 
“Questions without notice” may be submitted in the designated Question Time box in the public 
gallery on the evening of the meeting, just prior to its commencement.  Forms are available in 
the Council Chamber. 
 
A maximum of 3 questions may be submitted by any one person at one meeting.  There is no 
opportunity to enter into debate from the Gallery. 
 
More detailed information about the procedures for Question Time is available from Council’s 
CEO Office (call 9768 1632) and on our website, www.frankston.vic.gov.au. 
 
· Presentation of Petitions and Joint Letters 
 
These are formal requests to the Council, signed by a number of people and drawing attention to 
matters of concern to the petitioners and seeking remedial action from the Council.  Petitions 
received by Councillors and presented to a Council meeting are usually noted at the meeting, 
then a report is prepared for consideration at the next meeting. 
 

http://www.frankston.vic.gov.au/
http://www.frankston.vic.gov.au/
http://www.frankston.vic.gov.au/
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· Presentation of Reports

Matters requiring a Council decision are dealt with through officer reports brought before the 
Council for consideration.  When dealing with each item, as with all formal meeting procedures, 
one Councillor will propose a motion and another Councillor will second the motion before a vote 
is taken.   

· Presentation of Delegate Reports

A Councillor or member of Council staff who is a delegate may present to Council on the 
deliberations of the external body, association, group or working party in respect of which he or 
she is a delegate or an attendee at a Council approved conference / seminar. 

· Urgent Business

These are matters that Councillors believe require attention and action by Council.  Before an 
item can be discussed, there must be a decision, supported by the majority of Councillors 
present, for the matter to be admitted as “Urgent Business”. 

· Closed Meetings

Because of the sensitive nature of some matters, such as personnel issues or possible legal 
action, these matters are dealt with confidentially at the end of the meeting. 

· Opportunity to address Council

Any person who wishes to address Council must pre-register their intention to speak before 
4.00pm on the day of the meeting, by telephoning Council’s CEO Office (call 9768 1632) or by 
submitting the online web form or by using the application form both available on the website, 
www.frankston.vic.gov.au.   

The submissions process is conducted in accordance with guidelines which are available from 
Council’s CEO Office and on our website.  All submissions will be limited to 3 minutes in 
duration, except for Section 223 submitters, who have a maximum of 5 minutes.  No more than 
ten (10) members of the public are to be permitted to address the Council.  Further speakers will 
be permitted to address the meeting at the discretion of the Chair.  All speakers need to advise if 
they are speaking on behalf of an organisation and it is deemed that they have been 
appropriately authorised by that said organisation. 

Public submissions and any subsequent discussion will be recorded as part of the meeting, and 
audio recordings of Council meetings are made available to members of the public upon 
request.  If a submitter does not wish to be recorded, they must advise the Chair at the 
commencement of their public submission. 

Disclosure of Conflict of Interest 
If a Councillor considers that they have, or might reasonably be perceived to have, a direct or 
indirect interest in a matter before the Council or a special committee of Council, they will 
declare their interest and clearly state its nature before the matter is considered.  This will be 
done on every occasion that the matter is considered by the Council or special committee. 

If a Councillor has an interest in a matter they will comply with the requirements of the Local 
Government Act, which may require that they do not move or second the motion and that they 
leave the room in which the meeting is being held during any vote on the matter and not vote on 
the matter. 

If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the 
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing. 

http://www.frankston.vic.gov.au/
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Agenda Themes 
The Council Agenda is divided into three (3) themes which depict the Council Plan’s Strategic 
Objectives, as follows: 

1. Planned City for Future Growth.
2. Liveable City.
3. Sustainable City.

 MAYOR 
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NOTICE PAPER 
 
 

ALL COUNCILLORS 
 

NOTICE is hereby given that a Special Meeting of the Council will be held at the Civic 
Centre, Davey Street, Frankston, on 20 February 2017 at 6.00pm. 

 
 

COUNCILLOR STATEMENT 
 

All members of this Council pledge to the City of Frankston community to consider every item 
listed on this evening’s agenda: 
 

 Based on the individual merits of each item; 

 Without bias or prejudice by maintaining an open mind; and 

 Disregarding Councillors’ personal interests so as to avoid any conflict with our public 
duty. 

 
Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the 
meeting and will not participate in the debate or vote on the issue. 

 
 

OPENING WITH PRAYER 
 

Almighty God, we ask for your blessing upon this Council.  Direct and prosper its 
deliberations to the advancement of your glory and the true welfare of the people of 
Frankston City.  Amen. 

 
 

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 
 

We respectfully acknowledge that we are situated on the traditional land of the Boonerwrung 
and Bunurong in this special place now known by its European name, Frankston.  We 
recognise the contribution of all Aboriginal and Torres Strait Islander people to our 
community in the past, present and into the future. 
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B U S I N E S S  

  

1. APOLOGIES 

Nil   

2. DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF 
INTEREST   

3. ITEMS BROUGHT FORWARD 

4. CONSIDERATION OF REPORTS OF OFFICERS 

4.1 Councillor Code of Conduct Review ......................................................... 2    

5. LATE REPORTS 

Nil  

6. URGENT BUSINESS 

  

 

Dennis Hovenden 

CHIEF EXECUTIVE OFFICER 

 

16/02/2017       
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Executive Summary   
 

 

4.1 Councillor Code of Conduct Review   

Enquiries: (Louise Bugiera: Corporate Development)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.3 Ensure good governance and management of Council 

resources 
Priority Action 3.3.2 Implement a schedule of reviews of services, plans, policies 

and protocols to ensure good governance 

 

 

Purpose 

To enable Council to review and approve and adopt any amendments to its Councillor 
Code of Conduct by resolution, in compliance with the requirements of Section 76C of 
the Local Government Act 1989. 

 

 

Recommendation (Director Corporate Development) 

That Council: 

1. Notes that a full review of the Code of Conduct has been completed; 

2. Adopts the Councillor Code of Conduct 2017 attached to this report; and 

3. Notes the requirement that each Councillor, within one month of this meeting, 
must make a written declaration before the Chief Executive Officer stating that 
they will abide by the Councillor Code of Conduct 2017. 

  

 

Key Points / Issues 

 Section 76C of the Local Government Act 1989 (“Act”) requires Council to 
review and approve any amendments to the Councillor Code of Conduct at a 
special meeting called solely for that purpose, by 22 February 2017.  

 The Councillor Code of Conduct must include an internal resolution process for 
addressing alleged contraventions of the Councillor Code of Conduct which, 
amongst other things, provides for the selection of an independent arbiter.  
Aside from these requirements, each council has discretion to determine the 
content of its own Councillor Code of Conduct. 

 Officers prepared a comprehensive Draft Councillor Code of Conduct 2017 
which was first discussed with Councillors at a briefing session on 12 December 
2016.  At that briefing Councillors indicated a desire to re-work the document. 

 Councillors provided feedback about the draft Code by email, and during 
briefing ‘workshop’ sessions on 23 and 24 January 2017, 6 February 2017 and 
13 February 2017.   

 The workshop process involved detailed discussion and redrafting of the 
provisions in the document, with officers capturing the outcomes of the 
Councillors’ discussion live on a screen throughout the sessions.   

 The outcomes of the workshop process are reflected in the Councillor Code of 
Conduct 2017, which is included as Attachment A to this report.   
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Executive Summary 
 

 

 The substantive changes from the previous Code of Conduct are the addition of 
provisions relating to: 

o descriptions of the role of the Mayor, Deputy Mayor, Councillors and CEO; 

o the acceptance of gifts; 

o Councillors’ use of social media; 

o Candidature of Councillors for state or federal elections; 

o A five stage grievance resolution procedure, including the ability for 

Council to recover the costs involved in responding to a vexatious or 
frivolous councillor conduct complaint. 

Financial Impact 

For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

Having a clear and comprehensive Councillor Code of Conduct may reduce the risk of 
conduct issues occurring and escalating to require time consuming, costly and 
distractive arbitration hearings of disputes.    

Consultation 

1. External Stakeholders 

Guidance material from Local Government Victoria, and from Macquarie Local 
Government Lawyers (including the dispute resolution procedure from the MAV’s 
Model Councillor Code of Conduct), has been considered during the drafting of the 
attached Councillors’ Code of Conduct, and incorporated where relevant.   

Feedback from the arbiters who conducted the arbitration hearings at the end of the 
last Council term has been incorporated into the amended grievance resolution 
procedure. 

The recommendation from the recent Pitcher Partners audit of Council’s operating 
procedures has also been incorporated into the draft document. 

The Code of Conduct has been reviewed by Maddocks Lawyers for compliance with 
relevant legislation.   

2. Other Stakeholders 
Councillors have demonstrated a keen interest in comprehensively re-working the 
Councillor Code of Conduct.   

Analysis (Environmental / Economic / Social Implications) 

There are no environmental or economic implications associated with this report.   
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4.1 Councillor Code of Conduct Review 

Executive Summary 
 

 

The Councillor Code of Conduct is a key element of Council’s governance 
arrangements.  It is important that Councillors fully support the content of their Code of 
Conduct, because the Code articulates the expected standards of behaviour and 
provides a framework of rules and relationships, systems and processes which 
contribute to the effective operation of the Council, and assist in the resolution of any 
issues that might arise.   

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report; the report is consistent with the standards 
set by the Charter. 

Legal 

It is a statutory requirement that Council must, within the period of 4 months after a 
general election, call a special meeting solely for the purpose of reviewing the 
Councillor Code of Conduct, and at that special meeting, approve any amendments to 
the Councillor Code of Conduct.  Failure to do so would constitute a breach of section 
76C(2) of the Act. 

The most relevant provisions of the Act are set out below: 
 

 Section 76C(3) of the Act prescribes that a Councillor Code of Conduct:  

(a) must include the internal resolution procedure for dealing with 
an alleged contravention of the Councillor Code of Conduct by 
a Councillor;  

Note: Section 81AA provides for matters to be addressed by the 
internal resolution procedure of a Council. 

(b) may set out processes for the purpose of resolving an internal 
dispute between Councillors;  

(c) must include any provisions prescribed for the purpose of this 
section;  

(d) must include provisions addressing any matters prescribed for 
the purpose of this section;  

(e) may include any other matters relating to the conduct of 
Councillors which the Council considers appropriate.  

 

 Section 76C of the Act also states that: 

(6A)  Within one month of amendments to a Councillor Code of 
Conduct being approved in accordance with this section, a 
Councillor must make a declaration stating that they will abide 
by the Councillor Code of Conduct. 

(6B) A declaration by a Councillor under subsection (6A) must be –  

(a) in writing; and 

(b)    witnessed by the Chief Executive Officer. 
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4.1 Councillor Code of Conduct Review 

Executive Summary 
 

 

 Section 29(1)(ea) of the Act makes it a ground for disqualification if a 
Councillor “has failed to make a declaration stating that he or she will 
abide by the Councillor Code of Conduct in accordance with section 76C.“  

 

 Section 81AA of the Act states that the internal resolution procedure must: 

(a) be specified in the Councillor Code of Conduct; and 

(b) incorporate any prescribed processes including any application 
process; and 

(c) provide for the selection of an arbiter who is suitably 
independent and able to carry out the role of arbiter fairly; and 

(d) specify the role an arbiter is expected to undertake in the 
conduct of any internal resolution procedure including that the 
arbiter must— 

(i) consider applications alleging a contravention of the Councillor 
Code of Conduct by a Councillor; and 

(ii) make findings in relation to any application alleging a 
contravention of the Councillor Code of Conduct which the 
arbiter must give to the Council; and 

(e) provide processes to ensure that parties affected by an 
application alleging a contravention of the Councillor Code of 
Conduct are given an opportunity to be heard by the arbiter; 
and 

(f) specify that the Council and the Councillor the subject of any 
application made alleging a contravention of the Councillor 
Code of Conduct are to be given written reasons for any 
findings made by an arbiter; and 

(g) address any matters prescribed for the purposes of this section; 
and 

(h) include any provisions prescribed for the purposes of this 
section. 

 

 Section 81AB of the Act provides that a council can give any or all of the 
following sanctions to a Councillor who has been found to have 
contravened the Councillor Code of Conduct: 

(a) direct the Councillor to make an apology in a form or manner 
specified by the Council;  

(b) direct the Councillor to not attend up to, but not exceeding, 2 
meetings of the Council; 

(c) direct that, for a period of up to, but not exceeding, 2 months 
commencing on a date specified by the Council, the 
Councillor— 

(i) be removed from any position where the Councillor 
represents the Council; and 
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4.1 Councillor Code of Conduct Review 

Executive Summary 
 

 

(ii) to not chair or attend any advisory committee or special 
committee meeting or an assembly of Councillors or any 
other meeting specified in the direction. 

Policy Impacts 

Not applicable.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

Failure to review and approve any amendments to the Councillor Code of Conduct by 
the statutory deadline would put Council in breach of section 76C of the Act.  To 
mitigate this risk, Council should review and approve any amendments to the attached 
Councillors’ Code of Conduct 2017 at a special meeting solely for that purpose, prior to 
the deadline of 22 February 2016.   

Conclusion 

Section 76C of the Act requires Council to review its Councillor Code of Conduct and 
approve any amendments at a special meeting called solely for that purpose, by 
22 February 2017.   

The Councillor Code of Conduct 2017 which is attached to this report has been 
prepared with a high level of Councillor engagement.   

It is recommended that Council resolves to approve the amendments to its Councillor 
Code of Conduct, in order to comply with the legislative requirements. 

 

ATTACHMENTS 

Attachment A:  Councillor Code of Conduct 2017 
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4.1 Councillor Code of Conduct Review 

Officers' Assessment 
 

 

Background 

The Act requires a council to develop and maintain a Councillor Code of Conduct.  Each 
council must review its Councillor Code of Conduct and approve any necessary 
amendments at a special meeting called solely for that purpose, by 22 February 2017.   

Issues and Discussion 

The process of reviewing the Councillor Code of Conduct presents an opportunity for 
Council to consider and articulate what “good governance” and “good conduct” means 
for Frankston City Councillors, and to set out the standards to which Frankston’s 
Councillors will aspire and adhere.  It is also an opportunity for Council to take a lead 
role and demonstrate its commitment to open and transparent governance. 

Options Available including Financial Implications 

The legislation sets the minimum requirements for the content that must be included in 
a Councillor Code of Conduct; however, it is open to a council to include additional 
content to provide improved standards, clarity and guidance.  

It remains open to Council to conduct a further review of its Code of Conduct at a later 
stage during the term. 
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