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A138471 – 14 April 2015  

 
 

THE COUNCIL MEETING 
 
 

Welcome to this Meeting of the Frankston City Council 
 
The Council appreciates residents, ratepayers and other visitors taking their places in the Public 
Gallery, as attendance demonstrates an interest in your Council and community affairs.  
Community spirit is encouraged. 
 
This information sheet is designed to help you to understand the procedures of Council and help 
you to gain maximum value from your attendance. 
 
The law regarding the conduct of Council meetings enables the public to observe the session.  
However, to ensure the manageability of Council meetings, opportunities for public participation 
are limited to Question Time and registered submissions in accordance with Council’s guidelines, 
which are available from Council’s Councillors Office (call 9768 1632) and on our website, 
www.frankston.vic.gov.au.  It is not possible for any visitor to participate in any Council debate 
unless specifically requested by the Chairperson to do so. 
 
If you would like to have contact with Councillors or Officers, arrangements can be made for you 
to do so separately to the meeting.  Call Frankston City Council on 9768 1632 and ask for the 
person you would like to meet with, to arrange a time of mutual convenience. 
 
 
When are they held? 
 
Generally speaking, the Council meets formally every three (3) weeks on a Monday and 
meetings start at 7.00 pm, unless advertised otherwise. 
 
Council meeting dates are posted in the Davey Street and Young Street entrances to the Civic 
Centre (upper level) and also on our website, www.frankston.vic.gov.au. 
 
Governance Local  Law No. 1 – Meeting Procedure 
 
34. Chair’s Duty 

Any motion which is determined by the Chair to be: 
 
 (1) defamatory of or embarrassing to any Councillor, member of Council staff or 

other person; 
 
 (2) abusive or objectionable in language or nature;  
 
 (3) a direct negative of the question before the Chair; 
 
 (4) vague or unclear in intention; 
  
 (5) outside the powers of Council; or 
 
 (6) irrelevant to the item of business on the agenda and has not been admitted 

as Urgent Business, or purports to be an amendment but is not,  
 

must not be accepted by the Chair. 

http://www.frankston.vic.gov.au/
http://www.frankston.vic.gov.au/
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88. Chair May Remove 

(1) The Chair may order and cause the removal of any person, including a 
Councillor, who disrupts any meeting or fails to comply with a direction, or cause 
the removal of any object or material that is deemed by the Chair as being 
objectionable or disrespectful. 

(2) Any person removed from the meeting under sub-clause 0 must not return to the 
meeting without the approval of the Chair or Council. 

 
 
It is intended that this power be exercisable by the Chair, without the need for any 
Council resolution.  The Chair may choose to order the removal of a person whose 
actions immediately threaten the stability of the meeting or wrongly threatens his or her 
authority in chairing the meeting. 
 

 
 

The Penalty for an offence under this clause is 2 penalty units which is $200 
 
 

Live Streaming of Council Meetings 
 
Frankston City Council will be Live Streaming Council Meetings from Monday 29 January 2018.  
 
Live Streaming allows you to watch and listen to the meeting in real time, giving you greater 
access to Council decision making and debate and improving openness and transparency.  
 
There are three (3) fixed cameras in the Council Chambers and it is intended that the cameras 
will only provide vision of the Councillors who are present at the meeting.  
 
Every care will be taken to maintain privacy and as far as practically possible, it is not intended 
that there be either live or recorded footage of the public or Media personnel, however, there 
might be incidental capture; for example footage of a person exiting the building depending on 
which camera is being used at the time, or audio recording of a person who interjects the 
meeting. Council officers who address Council will be heard on the live audio stream, and 
audio of them speaking will be recorded. 
 
Archives of meetings will be published on Council’s website generally within three (3) business 
days after the meeting date for the public’s future reference. Council will make every reasonable 
effort to ensure that a live stream and recording is available. However technical difficulties may 
arise in relation to live streaming or access to Council’s website. 
 
Appropriate signage will be placed at the entrance to the meeting location notifying all attendees 
that the meeting will be streamed live and recorded.  
 
It is not intended that public speakers will be visible in a live stream of a meeting. Cameras are 
to be positioned so that these members of the public are not visible. If you do not wish to be 
recorded you will need to contact the Councillors Office on telephone (03) 9768 1632 or via 
email councillors.office@frankston.vic.gov.au to discuss alternative options prior to the meeting. 
 
 

mailto:councillors.office@frankston.vic.gov.au
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The Formal (Ordinary) Meeting Agenda 
 

The Council meeting agenda is available for public inspection immediately after it is prepared, 
which is normally on the Thursday afternoon four (4) clear days before the meeting.  It is 
available from the Reception desk at the Civic Centre (upper level), on our website 
www.frankston.vic.gov.au  or a copy is also available for you in the chamber before the meeting.   
 

The following information is a summary of the agenda and what each section means:- 
 

• Items Brought Forward 
 

These are items for discussion that have been requested to be brought forward by a person, or a 
group of people, who have a particular item on the Agenda and who are present in the Public 
Gallery.   
 

• Presentation of Written Questions from the Gallery 
 

Question Time forms are available from the Civic Centre and our website, 
www.frankston.vic.gov.au.  Questions may also be submitted online using the Question Time 
web form.  “Questions on notice” are to be submitted and received by Council before 12 noon on 
the Friday before the relevant Ordinary Meeting.   
 

“Questions without notice” may be submitted in the designated Question Time box in the public 
gallery on the evening of the meeting, just prior to its commencement.  Forms are available in 
the Council Chamber. 
 

A maximum of 3 questions may be submitted by any one person at one meeting.  There is no 
opportunity to enter into debate from the Gallery. 
 

More detailed information about the procedures for Question Time is available from Council’s 
Councillors Office (call 9768 1632) and on our website, www.frankston.vic.gov.au. 
 
• Presentation of Petitions and Joint Letters 
 

These are formal requests to the Council, signed by a number of people and drawing attention to 
matters of concern to the petitioners and seeking remedial action from the Council.  Petitions 
received by Councillors and presented to a Council meeting are usually noted at the meeting, 
then a report is prepared for consideration at the next available meeting. 
 

• Presentation of Reports  
 

Matters requiring a Council decision are dealt with through officer reports brought before the 
Council for consideration.  When dealing with each item, as with all formal meeting procedures, 
one Councillor will propose a motion and another Councillor will second the motion before a vote 
is taken.   
 

• Presentation of Delegate Reports  
 

A Councillor or member of Council staff who is a delegate may present to Council on the 
deliberations of the external body, association, group or working party in respect of which he or 
she is a delegate or an attendee at a Council approved conference / seminar. 
 

• Urgent Business 
 

These are matters that Councillors believe require attention and action by Council.  Before an 
item can be discussed, there must be a decision, supported by the majority of Councillors 
present, for the matter to be admitted as “Urgent Business”. 
 

• Closed Meetings 
 

Because of the sensitive nature of some matters, such as personnel issues, contractual matters 
or possible legal action, these matters are dealt with confidentially at the end of the meeting. 
 

http://www.frankston.vic.gov.au/
http://www.frankston.vic.gov.au/
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• Opportunity to address Council 
 

Any person who wishes to address Council must pre-register their intention to speak before 
4.00pm on the day of the meeting, by telephoning Council’s Councillors Office (call 9768 1632) 
or by submitting the online web form or by using the application form both available on the 
website, www.frankston.vic.gov.au.   
 
The submissions process is conducted in accordance with guidelines which are available from 
Council’s Councillors Office and on our website.  All submissions will be limited to 3 minutes in 
duration, except for Section 223 submitters, who have a maximum of 5 minutes.  No more than 
ten (10) members of the public are to be permitted to address the Council.  Further speakers will 
be permitted to address the meeting at the discretion of the Chair.  All speakers need to advise if 
they are speaking on behalf of an organisation and it is deemed that they have been 
appropriately authorised by that said organisation. 
 
Public submissions and any subsequent discussion will be recorded as part of the meeting, and 
audio recordings of Council meetings will be made available to members of the public.  If a 
submitter does not wish to be recorded, they must advise the Chair at the commencement of 
their public submission. 
 
 

Disclosure of Conflict of Interest 
 

If a Councillor considers that they have, or might reasonably be perceived to have, a direct or 
indirect interest in a matter before the Council or a special committee of Council, they will 
declare their interest and clearly state its nature before the matter is considered.  This will be 
done on every occasion that the matter is considered by the Council or special committee. 
 

If a Councillor has an interest in a matter they will comply with the requirements of the Local 
Government Act, which may require that they do not move or second the motion and that they 
leave the room in which the meeting is being held during any vote on the matter and not vote on 
the matter. 
 

If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the 
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing. 
 

 
Agenda Themes 
 

The Council Agenda is divided into four (4) themes which depict the Council Plan’s Strategic 
Objectives, as follows: 
 

1. A Planned City 

2. A Liveable City 

3. A Well Governed City 

4. A Well Managed City 

  
 
 

MAYOR 

http://www.frankston.vic.gov.au/
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NOTICE PAPER 
 
 

ALL COUNCILLORS 
 

NOTICE is hereby given that a Special Meeting of the Council will be held at the Civic 
Centre, Davey Street, Frankston, on 13 June 2018 at 7.00pm. 

 
 

COUNCILLOR STATEMENT 
 

All members of this Council pledge to the City of Frankston community to consider every item 
listed on this evening’s agenda: 
 

 Based on the individual merits of each item; 

 Without bias or prejudice by maintaining an open mind; and 

 Disregarding Councillors’ personal interests so as to avoid any conflict with our public 
duty. 

 
Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the 
meeting and will not participate in the debate or vote on the issue. 

 
 

OPENING WITH PRAYER 
 

Almighty God, we ask for your blessing upon this Council.  Direct and prosper its 
deliberations to the advancement of your glory and the true welfare of the people of 
Frankston City.  Amen. 

 
 

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 
 

We respectfully acknowledge that we are situated on the traditional land of the Boon 
Wurrung and Bunurong in this special place now known by its European name, Frankston.  
We recognise the contribution of all Aboriginal and Torres Strait Islander people to our 
community in the past, present and into the future. 
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B U S I N E S S  
  

1. APOLOGIES 

Nil   

2. DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF 
INTEREST   

3. ITEMS BROUGHT FORWARD 

4. CONSIDERATION OF REPORTS OF OFFICERS 

4.1 Review of Governance Local Law (Meeting Procedure) ........................... 2 

4.2 Review of Councillor Code of Conduct ................................................. 115    

5. LATE REPORTS 
Nil  

6. URGENT BUSINESS 
  

 

Tim Frederico 

ACTING CHIEF EXECUTIVE OFFICER 

 

8/06/2018       
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Executive Summary   
 

 

4.1 Review of Governance Local Law (Meeting Procedure)   

Enquiries: (Louise Bugiera: Corporate Development)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 
 

Purpose 

To obtain Council’s endorsement of the draft Governance Local Law (Attachment B), in 
order to commence the statutory process to make a new Local Law. 

 

Recommendation (Director Corporate Development) 

That Council: 

1. Endorses the draft Governance Local Law (Attachment B), for commencement 
of the statutory procedure for the making of a new Local Law, with the wording 
of clause 94(e) regarding the Chair’s duties and functions to read as follows: 

a) must be impartial and fair, and must take steps to ensure  that no Councillor 
is demeaned or denigrated during any Council meeting (RECOMMENDED).  

 OR 

b)  must not demean or denigrate any Councillor, must be impartial and fair, 
and must take steps to ensure that no Councillor is demeaned or denigrated 
during any Council meeting. 

 OR 

c) must always act with impartiality and fairness, and not be  demeaning or 
denigrate Councillors.  

2. Notes that the statutory procedure for making a local law, as set out in section 
119 of the Local Government Act 1989, includes the following steps: 

a) Preparation of a detailed explanatory document (‘community impact 
statement’) which reflects the content in the endorsed draft Governance 
Local Law; 

b) Giving public notice and notice in the Government Gazette of Council’s 
intention to make a new Governance Local Law, and inviting submissions in 
accordance with section 223, with the option to be heard at a future Council 
meeting; 

c) Ensuring that the draft local law and community impact statement are 
available for inspection for a minimum of 28 days; 

d) Receiving and hearing any submissions at a future Council meeting; 

e) Considering a detailed report at a future Council meeting regarding the 
outcome of the submissions process, and then determining whether to 
adopt the proposed new Governance Local Law.  

 

Key Points / Issues 

At OM303 on 17 July 2017 Council formally indicated its desire to progress the 
review of the Governance Local Law.   
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4.1 Review of Governance Local Law (Meeting Procedure) 

Executive Summary 
 

 

 Issues and amendments have been discussed during a series of Councillor 
briefings over the past 12 months.   

 Where a reasonable level of consensus was apparent, input from Councillors 
has been incorporated into the proposed new Governance Local Law.   

 The majority of provisions in the resulting draft document now have general 
consensus, except for the phrasing of clause 94(e) regarding the Chair’s duties 
and functions.   

 There has been some divergence of views on the proposed inclusion of a new 
duty in clause 94(e) for the Chair to be impartial and fair and to take steps to 
ensure that no Councillor is demeaned or denigrated during any Council 
meeting.  The three options that have been discussed with Councillors are now 
presented to Council for a decision. 

 Attachment A is the draft Governance Local Law 2018 highlighting the proposed 
changes from the current adopted Local Law.  Attachment B is the draft 
Governance Local Law 2018 without highlights.   

 Key changes proposed include: 

o The Mayor’s ability to speak to a motion; 

o The Chair’s ability to manage disruptive behaviour at Council meetings 

and briefings; 

o The subject matter and time frames for lodging a notice of motion; and 

o The requirements for a notice of rescission. 

 A detailed description of the proposed changes, and a record of additional 
suggestions which have been received from Councillors but have not been 
included in the draft, are set out in a table in the Officers Assessment section of 
this report.   

 Should Council endorse the new draft Local Law for public consultation, a 
detailed community impact statement will be prepared to reflect the agreed 
content, and then the statutory procedure prescribed in section 119 of the Local 
Government Act 1989 (‘Act’) will commence with the giving of public notice in 
July.  The submissions period will run for a minimum of 28 days and any 
submissions will be heard, and then a detailed report will be prepared to enable 
Council to formally consider any matters raised in submissions, and determine 
whether to adopt the new Local Law.  The new Local Law might therefore be in 
place around the commencement of the November 2018/19 Mayoral term. 

 At the time of writing this report the Local Government Bill 2018 (‘Bill’) is before 
Parliament.  If the Bill is passed, the requirement for councils to have their 
meeting procedures set out in a local law will be superseded by a new 
requirement to adopt a set of Governance Rules (clause 58 of the Bill).  Each 
Council will need to adopt their first set of Governance Rules within six months 
of the commencement of Division 2 of Part 2 on 1 November 2018.  If Council 
adopts the proposed new Governance Local Law and the Bill is passed as 
written, the Local Law will have a limited period of operation before it is 
superseded by new Governance Rules in May 2019.   
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Financial Impact 

The State Government has introduced the “Fair Go Rates” system, placing a cap on 
Council rates which has restricted the level of increases that Council can apply to its 
rate revenue.  Rate revenue constitutes 63 per cent of all Council revenue. 

The rate cap over the past two financial years has been 2.5 per cent and 2.0 per cent 
respectively and will be 2.25 per cent in 2018-2019. 

The rate cap percentages are based on the consumer price index which relates to the 
average increase in the prices of a range of goods and services, very few of which 
apply to the cost drivers of providing local government services.  The cost of providing 
Council services has been increasing well in advance of the rate cap applied by State 
Government. 

Over time this trend may lead to a reduction in the levels of service provided to the 
community and in Councils ability to fund both new facilities and the ongoing renewal of 
existing facilities.   

Council will continue to evaluate the impacts of rate capping annually and needs to be 
mindful of these outcomes in all Council decisions.  

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 
Council’s external solicitors have been consulted about the proposed amendments 
to the Governance Local Law.  The Municipal Monitor and Council’s Audit and Risk 
Management Committee have also been consulted and provided feedback to the 
draft document. 
 
Public notice will be given and submissions will be invited after Council resolves to 
commence the statutory process for making a new local law. 

2. Other Stakeholders 

Detailed consultation has been undertaken in a series of briefings over the past 12 
months to ascertain the views of Councillors regarding the operation of the existing 
Local Law, and to discuss various suggestions for improvement.   

Analysis (Environmental / Economic / Social Implications) 

It is good practice for a Council’s Governance Local Law to be reviewed by each 
Council and revised where necessary, to ensure that the Councillors are comfortable 
with the rules which govern the operation of the meetings at which Council decisions 
are made.   

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

When reviewing the Governance Local Law, consideration will need to be given to 
balancing the rights which are protected under the Charter of Human Rights and 
Responsibilities Act 2006, including: 

 the right to take part in public life (s.18); 

 the right to freedom of expression (s.15);  

 the right to freedom of movement (s.12); and 
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4.1 Review of Governance Local Law (Meeting Procedure) 

Executive Summary 
 

 

 the right to privacy and reputation (s.13). 

Legal 

Council’s power to make local laws is derived from section 111(1) of the Act.  A local 
law must be consistent with any Act or regulation, and will be inoperative to the extent 
of any inconsistency (s. 111(2) & (3)). 

Section 119 of the Act prescribes the statutory process for making a local law.  The 
process includes inviting and considering public submissions in accordance with section 
223 of the Act.   

Division 2 of the Act also sets out various requirements in relation to Council meetings, 
and a local law which deals with Council meetings must be consistent with these 
provisions.   

It is noted that the Local Government Bill 2018, if passed, will change the arrangements 
regarding councils’ governance (meeting procedure) local laws.  Clause 58 of the Bill 
provides that councils must develop Governance Rules which deal with various matters 
including the conduct of meetings of the council, the form and availability of meeting 
records and the election of the Mayor and the Deputy Mayor.  If the Bill is passed, 
Council will need to adopt a set of Governance Rules by May 2019.   

Policy Impacts 

Not applicable. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

A clear and considered Governance Local Law contributes to Council’s ability to make 
good decisions.   

Conclusion 

Councillors have provided input to the proposed new Local Law at a series of Councillor 
Briefings.  The document has also been reviewed by Council’s external lawyers, the 
Municipal Monitor and by Council’s Audit and Risk Management Committee.  The 
proposed new Local Law is now presented for formal consideration by Council, to 
determine whether any further changes are required before the document is put out for 
public consultation.  If Council resolves to endorse the attached draft, the public 
consultation phase of the statutory local law making procedure can be commenced.  

 

 
 

ATTACHMENTS 

Attachment A:⇩   Marked up draft Governance Local Law 

Attachment B:⇩   Clean draft Governance Local Law 
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Officers' Assessment 
 

 

Background 

 The Governance Local Law sets out the rules which govern the operation of the 
meetings at which Council decisions are made.  Council’s existing Governance 
Local Law commenced operation on 17 April 2015 and will end on 17 April 2025 
unless revoked sooner.   

 This Council has worked under the existing Governance Local Law for some 
time now, and Councillors have had a reasonable opportunity to identify issues 
and potential improvements.   

Issues and Discussion 

The changes in the draft are described in the table below: 

 

Clause Description of change  

2 Expanded description of the Local Law’s purpose. 

2(1) Clause 2 is titled ‘Purpose of this Local Law’, but the second sentence in 
subclause (1) refers to process for amending the Local Law. This 
content has been moved to clause 7, which is titled ‘Review of Local 
Law’. 

7 New requirement for the Local Law to be formally reviewed at least once 
every four years. 

7 Defined terms have been italicised (‘Council meetings’ and ‘Council’.) 

10 New provision to allow each mayoral candidate to speak to their 
nomination. 

11 The option to elect a Deputy Mayor has been made a requirement, and 
the role of the Deputy Mayor has been described. 

14(5) Extended application of the Chair’s ability to manage disruptive 
behaviour at Councillor briefings. 

14(5) Words have been added to narrow the application of the provisions 
allowing the Chair to manage behaviour to any gathering ‘of Councillors 
at a Councillor briefing’ rather than just to ‘any gathering’, to avoid 
unintended application of the provisions.  
Following an amendment to narrow the operation of the requirement for 
Councillors to use microphones, a cross-reference to clause 87(5) has 
been added to reflect the intention of Councillors that microphones must 
be used in Council meetings and at formal Councillor briefings. 

14(6) New requirement for Councillors to give at least four hours’ notice to the 
CEO of their inability to attend a scheduled briefing. 

14(6) Reference to ‘Council officers’ changed to ‘Council staff’. 

15 Reduced ability to reschedule or cancel an ordinary meeting, and new 
requirement to provide a reason for and reasonable notice of the change 
to the public. 

18 New explanatory note regarding the requirements for giving notice of a 
special meeting. 

19(1) Responsibility for determining the agenda for an ordinary meeting has 
been amended to specifically include the Mayor, and a requirement to 
take into account the views of Councillors. 

19(2) New requirement for Council to vote on the proposed inclusion into the 
agenda of any late reports. 
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Clause Description of change  

27 New Ordinary meeting “Order of Business” items: Councillor statements 
and Late reports. 

32 New provision allowing Councillors to make a two minute statement 
regarding a matter not listed on the agenda. (Revised wording proposed 
by staff and agreed by Cr Bolam) 

34(1) Changed deadline for lodging a notice of motion. 

34(2) Prohibition of certain types of notices of motion. 

34(2) Defined terms have been italicised (‘Notice of motion’ and ‘Council’). 

34(4) Minor revision of wording. 

34(14) Prohibition on foreshadowing an alternate motion to amend another 
Councillor’s notice of motion, as this would subvert the normal notice of 
motion process. 

36(3) Amendment of Chair’s ability to debate a motion. 

55 Changed requirements for a notice of rescission. 

62(2) New provision for determination of a point of order against the Chair. 

62(3) New provision to enable Chair to remove a Councillor for making 
repeated unsuccessful points of order. 

63 New ability for Chair to request Councillor to explain a point of order. 

67 Clarification of question time arrangements. 

87(1),(2) 
& (3) 

Amendment of provision to suit forthcoming web streaming of audio 
visual recordings of Council meetings. Application to Special Committee 
has been removed from sub-clause (1) because the Frankston Arts 
Board does not have the facilities to enable recordings to be 
made.  Addition of sub-clause (5)  

87(5) New requirement for Councillors to use microphones. 

87(5) Clarify that the requirement to use microphones only applies to Council 
meetings – this change necessitated the addition of this clause to clause 
14(5) so that microphones must also be used in Councillor briefings. 

90(3) New requirement for Chair to specify the period of time for removal of a 
Councillor. 

94(e) New duty/discretion for Chair to ensure no Councillor is demeaned or 
denigrated during a meeting. As there is still some disagreement 
between Councillors regarding the wording of this proposed new 
provision, two versions have been included to facilitate Council’s 
decision on this clause. 

 Some further requests have been made by individual Councillors, but it is not 
clear whether these requests are supported by a majority of Councillors so they 
have not been included in the draft.  Instead, these requests are set out in the 
separate table below, and Council may resolve to incorporate any of them into 
the draft Local Law:   

Clause Description of request 

32 Addition of a requirement for Councillor statements to be vetted by 
Council officers prior to a meeting to ensure legal / probity compliance. 

34(14) Clarification of draft clause 34 (14) which states “A Councillor cannot 
foreshadow an alternate motion to amend another Councillor’s notice of 
motion.”  
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Clause Description of request 

53 Addition of a requirement for the Chair to ensure that a response to a 
question through the Chair is a complete answer to the question that was 
asked.   

It is not clear whether a majority of Councillors support this proposal. 

Determining the “completeness” of a response is somewhat subjective – 
perhaps it could be included as an ability, rather than an obligation or 
duty.  

If this is to be added, it could be included as an additional sub-clause 
under clause 53 (“Right to ask questions”).  

62 Addition of a requirement for the Chair to hear what a point of order is, 
before ruling against it.   

It is not clear whether a majority of Councillors support this proposal. 

This might increase the potential for misuse of the point of order process, 
and diminish the Chair’s power to manage this. However, a new 
subclause (1) could be added at the beginning of clause 62 (“Chair to 
decide”) to state “The Chair must allow the Councillor to state the point of 
order and any relevant section, clause, paragraph or provision.”  

67 Amendment or removal of the “questions without notice” process.   

It is not clear how many Councillors wish to retain the ability for members 
of the public to ask questions without notice.  The Local Law does not 
actually stipulate that questions without notice must be allowed – in fact, 
the only reference to questions without notice in the Local Law is in the 
explanatory note under clause 66 in the current adopted version (clause 
67 in the proposed draft) which states “The policy adopted by Council 
may distinguish between Questions With Notice (that are to be lodged a 
number of days before the Ordinary meeting, and which must be the 
subject of a considered response at the meeting) and Questions Without 
Notice (that can be lodged shortly prior to the Ordinary meeting, and to 
which a written answer may need to be given in the days following the 
meeting). 

The arrangements for questions without notice are set out in the Policy, 
which can be amended at any time by Council decision.  

Councillors discussed moving the deadline for submission of questions 
without notice to 6:30pm (instead of 7:00pm) but this would undermine 
the process as the public don’t have access to the Chamber until 
6:40pm. 

68 Addition of a requirement for petitions to be vetted by Council officers 
prior to a meeting to ensure legal / probity compliance. 

87 or 91 Making it an offence in the Local Law for a person to capture stills of the 
footage of a council meeting, or to use the footage without consent.   

Legal advice indicates that there would be problems with the inclusion of 
such a provision.   
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Executive Summary  
 

 

4.2 Review of Councillor Code of Conduct   

Enquiries: (Brianna Alcock: Corporate Development)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 
 

Purpose 

For Council to approve and adopt amendments to the Councillor Code of Conduct.  

 

Recommendation (Director Corporate Development) 

(i) That Council, having reviewed the Councillor Code of Conduct which is attached 
to this report, approves and adopts the following inclusions to the document: 

1. Listing items on the Councillor briefing schedule 

A) Add new clause 3.5 – The Mayor will liaise with Councillors about items to 
be listed on the Councillor briefing schedule.  Councillors may also raise 
items for briefing directly with the Chief Executive Officer or the Director 
Corporate Development. 

 OR 

 B)  Do not add new clause 3.5. 

2. Clarifying the role of a Councillor 

 A) Add new clause 5.4 – The role of a Councillor does not include the 
performance of functions that are the responsibility of the Council 
administration.  Councillors perform a vital role through their participation in 
Council’s decision-making functions; in a properly constituted Council 
meeting, Councillors approve the Council’s procurement policy and make 
decisions about the awarding of significant contracts.  However, Councillors 
do not have a role in the day to day administration of the procurement policy 
and must not attempt to influence the procurement process.  Councillors 
must not perform project management or contract management duties, or 
become involved in operational tasks.   

 OR 

 B)  Do not add new clause 3.5. 

3. Requirement to attend a meeting called by the Mayor 

 A) Add new clause 5.6 – If the Mayor calls a meeting for the purpose of 
providing guidance to a Councillor or Councillors (in accordance with the 
functions of the Mayor described in section 73AA of the Act), the Councillor 
or Councillors must attend the meeting. 

  OR 

 B) Do not add new clause 5.6. 
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4. Requirement to declare gifts on Gifts Register 

 A) Replace clause 9.2 (a) with amended wording as follows – where a gift is 
accepted with a value equal to or above $150, be mindful of the potential for 
a gift to give rise to the perception of being an attempt to gain favourable 
treatment, and ensure for transparency and accountability purposes that the 
gift is recorded in Council’s Gifts Register noting whether the gift was 
retained or handed to the Council; 

  OR 

 B) Retain existing clause 9.2 (a) which reads – where a gift equal to or above 
the gift disclosure threshold is accepted, ensure for transparency and 
accountability purposes that the gift is recorded in Council’s Gifts Register. 

5.  Use of social media 

 A) Replace clause 9.4 with amended wording as follows – Use of social media  

 In addition to the Communication provisions above, the following provisions 
apply to the use of all forms of social media. When using social media, 
Councillors will endeavour to maintain an appropriate separation between 
their role and duties as a Councillor and their life as a private citizen. On any 
social media account on which a Councillor may discuss matters relevant to 
Council, the Councillor will include in the header of the account a statement 
that they are providing their own individual comment and are not speaking 
for or on behalf of Frankston City Council. When using any social media 
which enables them to be identified as a Councillor of the Council, a 
Councillor will not: 

 a) imply that they are authorised to speak on behalf of the Council, or 
give the impression that their expressed views are those of the 
Council; 

 b) post, make comment or endorse (for example ‘like’) material that is 
offensive, obscene, defamatory, damaging, deceptive, threatening, 
harassing, bullying, discriminatory, hateful, racist, sexist, that infringes 
copyright or privacy, that constitutes a contempt of court, that 
breaches a court suppression order or is otherwise unlawful; 

 c) use or disclose confidential information obtained in their capacity as a 
Councillor; or 

 d) make any comment, post or endorse any material that might 
otherwise cause damage to the Council’s reputation or bring it into 
disrepute. 

 Where a Councillor has a social media account that refers to them as a 
Councillor, in accordance with Council’s Election Period Policy this account 
must be deactivated and may only be reactivated upon the individual being 
officially sworn in as a Councillor of Frankston City Council. 

 OR 

 B) Retain existing clause 9.4 which reads – Personal Use of Social Media 

 In addition to the Communication provisions above, the following provisions 
apply to the use of all forms of social media. When using any social media 
which enables them to be identified as a Councillor of the Council, a 
Councillor will not: 
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 a) imply that they are authorised to speak on behalf of the Council, or 
give the impression that their expressed views are those of the 
Council; 

 b) post, make comment or endorse (for example ‘like’) material that is 
offensive, obscene, defamatory, damaging, deceptive, threatening, 
harassing, bullying, discriminatory, hateful, racist, sexist, that infringes 
copyright or privacy, that constitutes a contempt of court, that 
breaches a court suppression order or is otherwise unlawful; 

 c  use or disclose confidential information obtained in their capacity as a 
Councillor; or 

 d  make any comment, post or endorse any material that might 
otherwise cause damage to the Council’s reputation or bring it into 
disrepute. 

6. Disqualification for conflicting duties in State or Federal Parliament 

 A) Add new clause 9.9 a) – Councillors note that section 28A of the Act 
disqualifies an individual from being a Councillor if they are employed as a 
Ministerial officer, a Parliamentary adviser or an electorate officer by a 
member of the Parliament of Victoria or in a corresponding position 
(however designated) by or for a member of the Parliament of the 
Commonwealth of Australia or of another State or Territory of the 
Commonwealth. 

  OR 

 B) Do not add new clause 9.9 a). 

7. When a Councillor must declare intended candidacy 

 A) Replace clause 9.9 b) with amended wording as follows - c) A Councillor 
who is a prospective candidate will declare his or her intended candidacy at 
a meeting of the Council as soon as practicable after forming the intention to 
nominate and will then notify the Mayor, Councillors and Chief Executive 
Officer. 

  OR 

 B) Retain wording in existing clause 9.9 b) which reads - A Councillor who is a 
prospective candidate will declare his or her intended candidacy at a 
meeting of the Council as soon as practicable after notifying the Mayor, 
Councillors and Chief Executive Officer. 

8.  Access to documents and information  

 A) Add new clause 9.11 – Access to documents and information - Councillors 
are entitled to request documents and information relevant to an issue 
before, or concerning, Council.  Such documents and information will be 
supplied in a manner that complies with Council’s privacy obligations.  A 
Councillor’s request for access to Council documents will be made to the 
CEO or relevant Director.  A Councillor will not access Council files or 
documents outside the formal process.   

  OR 

 B) Do not add new clause 9.11. 
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9. Access to Council offices 

 A) Add new clause 9.12 – Access to Council offices – Councillors are entitled 
to access all civic areas, the Councillors’ office and Councillors’  lounge 
area, the Mayor’s office, the common areas adjoining the offices of the 
Mayor and CEO, the Council Chamber and all meeting rooms, in the 
performance of their official duties and functions.  However, a Councillor 
must not access a staff member’s office or work station unless in the 
presence of the staff member. Councillors who are not undertaking official 
duties and functions have the same rights of access to Council buildings 
and premises as any other member of the public. 

  OR 

  B) Do not add new clause 9.12. 

10. Grievance resolution procedure 

 The revised grievance resolution procedure is noted. 

(ii) That the draft Councillor Code of Conduct 2018 be finalised in accordance with 
Council’s resolution in relation to each of the points in item (i) above. 

(iii) That each Councillor makes a written declaration before the Chief Executive 
Officer stating that they will abide by the new Councillor Code of Conduct.  

 

Key Points / Issues 

 At Ordinary Meeting OM303 which commenced on 3 July 2017, Council 
indicated a desire to review its Councillor Code of Conduct.   

 Councillors’ desired amendments to the document have been discussed in a 
series of Councillor workshops and briefings over the past 12 months.  Where a 
reasonable level of consensus was apparent, Councillors’ input have been 
incorporated into the attached draft new Councillor Code of Conduct.   

 Attachment A is the draft new Councillor Code of Conduct highlighting the 
proposed changes. 

 Attachment B is the draft new Councillor Code of Conduct without proposed 
changes highlighted. 

 Key changes include: 

o Use of social media; 

o Declaring gifts valued at or above $150; 

o Notification of intended candidacy in a State or Federal election; 

o Access to Council documents and information; 

o Access to staff offices and work areas; 

o Removal of the provision about when the Chair may speak to a motion – 

this has been removed from the Code of Conduct because this matter is 
covered by clause 35(3) of the existing Governance Local Law (or by 
clause 36(3) of the draft new Governance Local Law); and 

o A substantial rewrite of the grievance resolution procedure. 
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 A more comprehensive description of the changes is set out in a table which is 
included in the Officers Assessment below. 

 During the Councillor briefings no issues have been raised about the rewritten 
grievance resolution procedure.  However there has been a divergence of views 
on some other provisions in the draft Councillor Code of Conduct, so the officer 
recommendation has been prepared to facilitate Council’s decision making on 
each of these provisions.   

 Council now has the opportunity to resolve to approve some or all of the 
amendments to the Councillor Code of Conduct.   

 The amendments resolved upon by Council will be incorporated into a final 
Councillor Code of Conduct.  Each Councillor will then be asked to make a 
written declaration before the CEO stating that they agree to abide by the new 
Councillor Code of Conduct 2018. 

Financial Impact 

The State Government has introduced the “Fair Go Rates” system, placing a cap on 
Council rates which has restricted the level of increases that Council can apply to its 
rate revenue.  Rate revenue constitutes 63 per cent of all Council revenue. 

The rate cap over the past two financial years has been 2.5 per cent and 2.0 per cent 
respectively and will be 2.25 per cent in 2018-2019. 

The rate cap percentages are based on the consumer price index which relates to the 
average increase in the prices of a range of goods and services, very few of which 
apply to the cost drivers of providing local government services.  The cost of providing 
Council services has been increasing well in advance of the rate cap applied by State 
Government. 

Over time this trend may lead to a reduction in the levels of service provided to the 
community and in Councils ability to fund both new facilities and the ongoing renewal of 
existing facilities.   

Council will continue to evaluate the impacts of rate capping annually and needs to be 
mindful of these outcomes in all Council decisions. 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

The draft document has been reviewed by Council’s Audit and Risk Management 
Committee and the Municipal Monitor.   

The Municipal Monitor provided some detailed comments which have informed 
various amendments to the provisions regarding gifts and hospitality and the 
provisions about the candidature of Councillors in State and Federal elections.  The 
grievance resolution provisions have been substantially rewritten to take into 
account matters raised by the Monitor and any learning derived from managing 
grievances under the current adopted Councillor Code of Conduct.   

2. Other Stakeholders 

Councillor input has been obtained and incorporated into the document. 
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Analysis (Environmental / Economic / Social Implications) 

The Councillor Code of Conduct is a key element of Council’s governance 
arrangements.  It is important that Councillors support the content of their Code of 
Conduct because the Code articulates the expected standards of behaviour and 
provides a framework of rules and relationships, systems and processes which 
contribute to the effective operation of the Council, and assist in the resolution of any 
issues that might arise. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report; this report is consistent with the standards 
set by the Charter. 

Legal 

Sections 76C and 81AA of the Local Government Act 1989 set out the legislative 
requirements in relation to a Councillor Code of Conduct.  Whilst there is no legal 
requirement for the current Council to undertake a further review of its Code of Conduct, 
it is open to Council to do so. 

Policy Impacts 

Not applicable. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

Not applicable.   

Conclusion 

Council, through its resolution at OM303, indicated a desire to review the Councillor 
Code of Conduct.  In a series of workshops Councillors have discussed their desired 
amendments to the Code of Conduct.  These amendments have been incorporated into 
the draft Councillor Code of Conduct 2018 which is now presented to Council for formal 
review and approval.  If the proposed amendments are approved, each Councillor will 
be asked to make a written declaration before the CEO stating that they agree to abide 
by the new Councillor Code of Conduct 2018.  

 
 

ATTACHMENTS 

Attachment A:⇩   Draft new Councillor Code of Conduct 2018 - marked up 

Attachment B:⇩   Draft new Councillor Code of Conduct 2018 - clean copy for 
adoption 
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Background 

The existing Councillor Code of Conduct was adopted by Council on 20 February 2017.  
It is mandatory for each Council to review its Code of Conduct within 4 months after a 
general election, but a Council may review its Code of Conduct at any time thereafter, 
as it sees fit.   

Issues and Discussion 

 The key changes proposed to the Councillor Code of Conduct are described in 
the table below: 

Para Description of change 

3.4 
b) 

Deletion of subclause b): when the Mayor may speak to a motion – this 
is dealt with in clause 36(3) of the draft new Governance Local Law. 

3.5 New provision: Mayor to liaise with Councillors re items to be listed on 
Councillor briefing schedule. 

5.4 New provision: Councillors perform a vital role in making decisions and 
developing policies and strategies, and must not perform operational, 
procurement, contract management or project management tasks.  

5.6 New provision: a Councillor must attend a meeting called by the Mayor 
for the purpose of providing guidance to the Councillor about conduct 
matters (this is to facilitate the Mayor’s performance of the ‘Functions 
of Mayor’ set out in section 73AA of the Local Government Act 1989).  

9.2 New provision: requirement to declare gifts with value equal to or 
above $150, and clarification of the content to be included in a gift 
declaration. 

9.4 New provisions re use of social media, included to clarify expectations 
and create alignment with Council’s adopted Communications Policy. 

9.9 Amendment: wording re disqualification if employed as an electorate 
officer or member of staff for State or Federal MP – the wording in 
subclause a) now aligns with that used in section 28A of the Local 
Government Act.  

Minor amendment to the wording in subclause c) to require notification 
of intended candidacy to be given “as soon as practicable after forming 
the intention to nominate”. 

9.11 New provision: access to Council documents and information. 

9.12 New provision: access to staff offices and work areas. 
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Para Description of change 

11 Substantive re-write of Grievance Resolution Procedure to address 
various issues identified with the current procedure.  The main changes 
proposed are: 

 Removal of “step 2 – Councillors only meeting”. 

 Deletion of grievance resolution sub-committee – instead, the 
Deputy Mayor will perform the functions of the Mayor if 
necessary and appropriate.  There is also an alternative 
process to appoint a past Mayor or past Deputy Mayor if both 
the Mayor and Deputy Mayor are parties to the grievance. 

 Clarification of record keeping and administrative 
arrangements. 

 Clarification of the role of a support person. 

 Streamlining of the process for appointing a mediator / arbiter. 

 Clarification of the process and requirements for a grievance to 
move from one step to the next. 

Additional changes for consideration 

 Following the most recent briefing, a Councillor request was made to strengthen 
the provisions to deter and prevent the leaking by Councillors of confidential 
information.  Clause 10.3 of the Code of Conduct partially replicates the 
Confidential Information provisions in section 77 of the Act.  The leaking of 
confidential information by a Councillor could constitute a breach of the Act 
which carries a penalty of 120 penalty units and could lead to a finding of 
serious misconduct.  If the information leaked included the personal or health 
related information of any person, the Councillor concerned could also be 
individually liable for a privacy breach under the Privacy and Data Protection Act 
2014 or the Health Records Act 2001.  Any amendment to the Code of Conduct 
provisions in relation to confidential information would need to be carefully 
considered in light of existing measures.  

 A further Councillor request has been made to include ward meetings as an 
aspirational activity for Councillors and the CEO.  This has not been included in 
the draft, but can be added if Council so resolves. 
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