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THE COUNCIL MEETING 
 
 

Welcome to this Meeting of the Frankston City Council 
 
The Council appreciates residents, ratepayers and other visitors taking their places in the Public 
Gallery, as attendance demonstrates an interest in your Council and community affairs.  
Community spirit is encouraged. 
 
This information sheet is designed to help you to understand the procedures of Council and help 
you to gain maximum value from your attendance. 
 
The law regarding the conduct of Council meetings enables the public to observe the session.  
However, to ensure the manageability of Council meetings, opportunities for public participation 
are limited to Question Time and registered submissions in accordance with Council’s guidelines, 
which are available from Council’s Councillors Office (call 9768 1632) and on our website, 
www.frankston.vic.gov.au.  It is not possible for any visitor to participate in any Council debate 
unless specifically requested by the Chairperson to do so. 
 
If you would like to have contact with Councillors or Officers, arrangements can be made for you 
to do so separately to the meeting.  Call Frankston City Council on 9768 1632 and ask for the 
person you would like to meet with, to arrange a time of mutual convenience. 
 
 
When are they held? 
 
Generally speaking, the Council meets formally every three (3) weeks on a Monday and 
meetings start at 7.00 pm, unless advertised otherwise. 
 
Council meeting dates are posted in the Davey Street and Young Street entrances to the Civic 
Centre (upper level) and also on our website, www.frankston.vic.gov.au. 
 
Governance Local  Law No. 1 – Meeting Procedure 
 
34. Chair’s Duty 

Any motion which is determined by the Chair to be: 
 
 (1) defamatory of or embarrassing to any Councillor, member of Council staff or 

other person; 
 
 (2) abusive or objectionable in language or nature;  
 
 (3) a direct negative of the question before the Chair; 
 
 (4) vague or unclear in intention; 
  
 (5) outside the powers of Council; or 
 
 (6) irrelevant to the item of business on the agenda and has not been admitted 

as Urgent Business, or purports to be an amendment but is not,  
 

must not be accepted by the Chair. 

http://www.frankston.vic.gov.au/
http://www.frankston.vic.gov.au/
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88. Chair May Remove 

(1) The Chair may order and cause the removal of any person, including a 
Councillor, who disrupts any meeting or fails to comply with a direction, or cause 
the removal of any object or material that is deemed by the Chair as being 
objectionable or disrespectful. 

(2) Any person removed from the meeting under sub-clause (1) must not return to 
the meeting without the approval of the Chair or Council. 

 
 
It is intended that this power be exercisable by the Chair, without the need for any 
Council resolution.  The Chair may choose to order the removal of a person whose 
actions immediately threaten the stability of the meeting or wrongly threatens his or her 
authority in chairing the meeting. 
 

 
 

(3) In the event the Chair causes the removal of a Councillor from a meeting, the 
Chair must specify the period of time for which the removal will take effect. 

 
The Penalty for an offence under this clause is 2 penalty units which is $200 

 
 

Live Streaming of Council Meetings 
 
Frankston City Council has been Live Streaming Council Meetings from Monday 29 January 
2018.  
 
Live Streaming allows you to watch and listen to the meeting in real time, giving you greater 
access to Council decision making and debate and improving openness and transparency.  
 
There are three (3) fixed cameras in the Council Chambers and it is intended that the cameras 
will only provide vision of the Councillors who are present at the meeting.  
 
Every care will be taken to maintain privacy and as far as practically possible, it is not intended 
that there be either live or recorded footage of the public or Media personnel, however, there 
might be incidental capture; for example footage of a person exiting the building depending on 
which camera is being used at the time, or audio recording of a person who interjects the 
meeting. Council officers who address Council will be heard on the live audio stream, and audio 
of them speaking will be recorded. 
 
Archives of meetings will be published on Council’s website generally within three (3) business 
days after the meeting date for the public’s future reference. Council will make every reasonable 
effort to ensure that a live stream and recording is available. However technical difficulties may 
arise in relation to live streaming or access to Council’s website. 
 
Appropriate signage will be placed at the entrance to the meeting location notifying all attendees 
that the meeting will be streamed live and recorded.  
 
It is not intended that public speakers will be visible in a live stream of a meeting. Cameras are 
to be positioned so that these members of the public are not visible. If you do not wish to be 
recorded you will need to contact the Councillors Office on telephone (03) 9768 1632 or via 
email councillors.office@frankston.vic.gov.au to discuss alternative options prior to the meeting. 
 
 

mailto:councillors.office@frankston.vic.gov.au


The Council Meeting cont…… 
 

A3727007 – as at 23 October 2018 

The Formal (Ordinary) Meeting Agenda 
 
The Council meeting agenda is available for public inspection immediately after it is prepared, 
which is normally on the Thursday afternoon four (4) clear days before the meeting.  It is 
available from the Reception desk at the Civic Centre (upper level), on our website 
www.frankston.vic.gov.au  or a copy is also available for you in the chamber before the meeting.   
 
The following information is a summary of the agenda and what each section means:- 
 

• Items Brought Forward 
 
These are items for discussion that have been requested to be brought forward by a person, or a 
group of people, who have a particular item on the Agenda and who are present in the Public 
Gallery.   
 

• Presentation of Written Questions from the Gallery 
 
Question Time forms are available from the Civic Centre and our website, 
www.frankston.vic.gov.au.  Questions may also be submitted online using the Question Time 
web form.  “Questions on notice” are to be submitted and received by Council before 12 noon on 
the Friday before the relevant Ordinary Meeting.   
 
“Questions without notice” may be submitted in the designated Question Time box in the public 
gallery on the evening of the meeting, just prior to its commencement.  Forms are available in 
the Council Chamber. 
 
A maximum of 3 questions may be submitted by any one person at one meeting.  There is no 
opportunity to enter into debate from the Gallery. 
 
More detailed information about the procedures for Question Time is available from Council’s 
Councillors Office (call 9768 1632) and on our website, www.frankston.vic.gov.au. 
 
• Presentation of Petitions and Joint Letters 
 
These are formal requests to the Council, signed by a number of people and drawing attention to 
matters of concern to the petitioners and seeking remedial action from the Council.  Petitions 
received by Councillors and presented to a Council meeting are usually noted at the meeting, 
then a report is prepared for consideration at the next available meeting. 
 

• Presentation of Reports  
 
Matters requiring a Council decision are dealt with through officer reports brought before the 
Council for consideration.  When dealing with each item, as with all formal meeting procedures, 
one Councillor will propose a motion and another Councillor will second the motion before a vote 
is taken.   
 

• Presentation of Delegate Reports  
 
A Councillor or member of Council staff who is a delegate may present to Council on the 
deliberations of the external body, association, group or working party in respect of which he or 
she is a delegate or an attendee at a Council approved conference / seminar. 
 

• Urgent Business 
 
These are matters that Councillors believe require attention and action by Council.  Before an 
item can be discussed, there must be a decision, supported by the majority of Councillors 
present, for the matter to be admitted as “Urgent Business”. 
 

• Closed Meetings 
 
Because of the sensitive nature of some matters, such as personnel issues, contractual matters 
or possible legal action, these matters are dealt with confidentially at the end of the meeting. 
 

http://www.frankston.vic.gov.au/
http://www.frankston.vic.gov.au/
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• Opportunity to address Council 
 
Any person who wishes to address Council must pre-register their intention to speak before 
4.00pm on the day of the meeting, by telephoning the Councillors Office (call 9768 1632) or by 
submitting the online web form or by using the application form both available on the website, 
www.frankston.vic.gov.au.   
 
The submissions process is conducted in accordance with guidelines which are available from 
the Councillors Office and on our website.  All submissions will be limited to 3 minutes in 
duration, except for Section 223 submitters, who have a maximum of 5 minutes.  No more than 
ten (10) members of the public are to be permitted to address the Council.  Further speakers will 
be permitted to address the meeting at the discretion of the Chair.  All speakers need to advise if 
they are speaking on behalf of an organisation and it is deemed that they have been 
appropriately authorised by that said organisation. 
 
Public submissions and any subsequent discussion will be recorded as part of the meeting, and 
audio recordings of Council meetings will be made available to members of the public.  If a 
submitter does not wish to be recorded, they must advise the Chair at the commencement of 
their public submission. 
 
 

Disclosure of Conflict of Interest 
 
If a Councillor considers that they have, or might reasonably be perceived to have, a direct or 
indirect interest in a matter before the Council or a special committee of Council, they will 
declare their interest and clearly state its nature before the matter is considered.  This will be 
done on every occasion that the matter is considered by the Council or special committee. 
 
If a Councillor has an interest in a matter they will comply with the requirements of the Local 
Government Act, which may require that they do not move or second the motion and that they 
leave the room in which the meeting is being held during any vote on the matter and not vote on 
the matter. 
 
If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the 
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing. 
 

 
Agenda Themes 
 
The Council Agenda is divided into four (4) themes which depict the Council Plan’s Strategic 
Objectives, as follows: 
 

1. A Planned City 
2. A Liveable City 
3. A Well Governed City 
4. A Well Managed City 

  
 
 

MAYOR 

http://www.frankston.vic.gov.au/
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NOTICE PAPER 
 
 

ALL COUNCILLORS 
 

NOTICE is hereby given that an Ordinary Meeting of the Council will be held at the Civic 
Centre, Davey Street, Frankston, on 29 January 2019 at 7.00pm. 

 
 

COUNCILLOR STATEMENT 
 

All members of this Council pledge to the City of Frankston community to consider every item 
listed on this evening’s agenda: 
 

 Based on the individual merits of each item; 

 Without bias or prejudice by maintaining an open mind; and 

 Disregarding Councillors’ personal interests so as to avoid any conflict with our public 
duty. 

 
Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the 
meeting and will not participate in the debate or vote on the issue. 

 
 

OPENING WITH PRAYER 
 

Almighty God, we ask for your blessing upon this Council.  Direct and prosper its 
deliberations to the advancement of your glory and the true welfare of the people of 
Frankston City.  Amen. 

 
 

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 
 

We respectfully acknowledge that we are situated on the traditional land of the Boon 
Wurrung and Bunurong in this special place now known by its European name, Frankston.  
We recognise the contribution of all Aboriginal and Torres Strait Islander people to our 
community in the past, present and into the future. 
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B U S I N E S S  
 

1. PRESENTATION TO COMMUNITY GROUPS 

Nil   

2. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
Ordinary Meeting No. OM15 held on 10 December 2018.  

3. APOLOGIES 

Nil   

4. DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF 
INTEREST 

5. PUBLIC QUESTIONS AND SUBMISSION TIME 

Nil  

6. HEARING OF SUBMISSIONS   

7. ITEMS BROUGHT FORWARD 

8. PRESENTATIONS / AWARDS  

9. PRESENTATION OF PETITIONS AND JOINT LETTERS 

Nil  

10. DELEGATES' REPORTS 

10.1 Update on Youth Mayor Activities ............................................................. 4  

11. CONSIDERATION OF TOWN PLANNING REPORTS 

11.1 Planning Permit Application 405/2018/P - 111 Cranbourne Road 
Frankston - Use of an existing building for a supermarket and 
shops, alterations to the existing building and a reduction in car 
parking requirements ................................................................................ 8 

11.2 Planning Permit Application 297/2018/P - 1-15 Hartnett Drive, 
Seaford - To construct building and works for the erection of an 
above ground fuel tank within the Industrial 1 Zone and the 
construction of buildings and works within a Special Building 
Overlay ................................................................................................... 67 

11.3 Town Planning application 539/2018/P - Shop 1-131 Nepean 
Highway Seaford - To use the land for the sale and consumption 
of liquor (Restaurant and Cafe Licence) ................................................. 91 

11.4 Planning Permit No. 38/2018/S173 - 95 Humphries Road, 
Frankston South - To end section 173 agreement AM547693M 
which affects Lot 1 on Plan of Subdivision 731726Y ............................ 105 

11.5 November 2018 Town Planning Progress Report ................................ 135 

11.6 December 2018 Town Planning Progress Report ................................ 178  
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12. CONSIDERATION OF REPORTS OF OFFICERS 

12.1 Resolution Progress Update ................................................................. 212 

12.2 Live Streaming of Council Meetings Review ......................................... 222 

12.3 Record of Assemblies of Councillors .................................................... 226 

12.4 Committee Minutes ............................................................................... 249 

12.5 Instrument of Delegation S6 from Council to members of Council 
staff ....................................................................................................... 278 

12.6 Review of Governance Local Law (Meeting Procedure) ....................... 388 

12.7 Review of Contributory Schemes Policy ............................................... 445 

12.8 Proposed Road Closure to Vehicular Traffic – Station Steet Mall 
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12.9 Miscellaneous Grants and Frankston Arts Centre Discounts and 
Concessions - October, November, December 2018 ........................... 478 

12.10 Outcomes of Public Consultation - Draft Towards Zero Emissions 
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12.11 Major Projects Advisory Committee - Terms of Reference ................... 552  

13. RESPONSE TO NOTICES OF MOTION 

13.1 Response to NOM1316 - Frankston Ambassador Site Status 
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13.2 Response to 2018/NOM60 - Artwork for Frankston Train Station ......... 561   

14. NOTICES OF MOTION 

14.1 2019/NOM4 - Eel Race Road Rail Crossing ......................................... 566   

15. REPORTS NOT YET SUBMITTED 

Nil  

16. URGENT BUSINESS 

17. CONFIDENTIAL ITEMS 

C.1 Outcomes of the Audit and Risk Committee meetings ......................... 568 

C.2 Authorisation of Use of Council Seal for Years of Service 
Certificates ............................................................................................ 568 

C.3 Labour Hire Arrangements ................................................................... 568 

C.4 Minutes of the Frankston Arts Board - 20 November 2018 ................... 568 

C.5 Mayoral Chains ..................................................................................... 568 

C.6 Award of Contract - Printer Replacement Contract ............................... 568 

C.7 Update on Big Picture Fest ................................................................... 568 
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C.8 RF Miles Reserve Update..................................................................... 569 

C.9 Audit and Risk Committee – Chairperson's Annual Report to 
Council ................................................................................................. 569   

 

Dennis Hovenden 

CHIEF EXECUTIVE OFFICER 

 

23/01/2019     
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Executive Summary   
 

 

10.1 Update on Youth Mayor Activities    

Enquiries: (Tenille Craig: Chief Executive Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 
 

Purpose 

To provide an update to Council on the Youth Mayor’s recent activities.  

 

Recommendation (Director Chief Executive Office) 

That Council notes the activities undertaken by the Youth Mayor since August 2018. 

 
 

Key Points / Issues 

 At its meeting on 19 February 2018, Council appointed Gerard Felipe as the 
Youth Mayor for 2018. 

 The tenure for the Youth Mayor role is twelve (12) months.  

 Throughout the Youth Mayor’s term, the Youth Mayor is required to attend 
some Council events that are held during the year, including participation at the 
Frankston Youth Council Meetings.   

 The purpose of the role is to advocate for the Frankston Youth by assisting 
Council with the identification of issues that may affect young people, 
developing partnerships and building connections with its youth population.  

 The Youth Mayor has participated in the following community engagement and 
Youth Council activities since August 2018 to date: 

- Meeting with State Member for Frankston, Paul Edbrooke MP on behalf of 
young people. 

- Consultations with Federal Member for Dunkley, Chris Crewther MP on 
youth related matters. 

- Initiated the Youth Mayor’s Stay Safe & Healthy Expo for the benefit for 
young people in the community 

- Initiated the School Captains Conference of Frankston to empower young 
people in the community 

- Consultations with Mayor Collin Hampton; CEO Dennis Hovenden and 
Mayor Michael O’Reilly regarding matters related to youth  

- Chaired monthly meetings of the School Captains Conference of Frankston 
with representation from seven local schools 

- Attended and was part of the panel at the Local Mental Health Forum in 
Frankston 

- Attended the Mayor’s Family Picnic 

- Attended the Mind shop Excellence Presentation by EMC students at 
Frankston Council 
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- Conducted a Youth Homelessness presentation at Frankston High School 

- Attended as a Judge during EMC’s 2nd Science Fair 

- Consultations with Youth Councillors on youth related matters 

- Attended the 10th Birthday Celebration of Headspace Frankston 

- Consultation with local Police officers during “Coffee with a Cop” on youth 
related matters 

- Attended the Frankston History Day Presentations at the Frankston Arts 
Center 

- Attended the Official Opening of the newly developed Frankston Train 
Station accompanied by Councilor’s Steve Toms and Glen Aitken 

- Attended McClelland College’s Media & Art Exhibition  

- Attended the 2018 Peninsula Karate Championships 

- Attended the launch of the newly constructed training café at the Frankston 
South Community Center 

- Meeting with Brotherhood of St Laurence’s Youth Leadership Group from 
David Scott School 

- Attended and participated in the annual “Blessing of the Fleet” at Frankston 
Pier 

- Attended and participated in the Local Government Symposium on Mental 
Health in Melbourne City conducted by Mental Health Foundation Australia 

- Addressed Assembly at Frankston Primary School 

- Attended the SLC & International Student’s Luncheon at FHS 

- Attended Reception at Government House meeting with Her Excellency, 
Governor Linda Dessau and Premier Daniel Andrews 

- Attended the Order of Australia: Mornington Peninsula Regional Group’s 
Luncheon. 

 The School Captains Forum, formed with representatives from local secondary 
schools, continued to participate in monthly forums to analyse, discuss and 
debate key issues affecting Frankston. The previously desired focus of youth 
disengagement was deliberated within these meetings, and thus led to 
productively engaging them in the community. 

 Throughout the numerous visits and interactions with youth, it became clear that 
young people have a strong desire to see more community consultations and 
more awareness of the opportunities available to them. It has been a common 
theme amongst young people that there is a strong need to have more 
promotion of the resources and services available to them. 

 As a result of the School Captains Forum, the Youth Mayor has successfully 
advocated for a Local Youth/Careers Expo, titled “Youth Mayor Stay Healthy 
Expo”. A report was provided to Council at its November 2018 Ordinary 
Meeting, where it endorsed the expo, scheduled for 23 January 2019. It is 
acknowledged that this Expo has the potential to bring a sense of local pride 
amongst youth and invites them to be part of the local community, giving them 
further opportunity to be engaged. 
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Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.5 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

The Youth Mayor has established a School Captains Forum which has student 
representatives from high schools within the municipality. This Forum provides the 
students with the opportunity to share ideas and to discuss any areas of concerns. It 
has been a good networking opportunity for these students with many sharing the 
same concerns/experiences.  

2. Other Stakeholders 

The Youth Mayor has engaged officers within the Councillors Office and Youth 
Services to assist in the promotion of events and scheduling of meetings for a 
number of the activities that have been undertaken to date.  

Analysis (Environmental / Economic / Social Implications) 

There are no environmental or economic implications associated with this report.  

As part of the role, the Youth Mayor is required to advocate for the Youth and be able to 
work with Council to help find ways of making facilities and activities more accessible 
and youth friendly. Youth disengagement is a problem not only for the individuals 
concerned, but for society as a whole. When young people are unable to complete 
school or to move successfully either into further education or directly into employment, 
they face a difficult future.  

Youth disengagement has been a key area of interest to the Youth Mayor and he is 
keen to work with the youth in the municipality and to see changes made in this area. 
He is working with the Youth Council on ways to help the youth in this area.  

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

There are no legal implications associated with this report.  

Policy Impacts 

There are no policy or protocols that affect the decision of this report.  
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Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

There are no risks associated with this report.  

Conclusion 

The Youth Mayor has participated in a number of activities during his term. A common 
theme that has been raised by the youth is the need for more engagement at an earlier 
age about their career path and opportunities to assist in their preparation for VCE. 
There has also been a number of students who are not aware of the services or 
resources that are available at the Youth Hangout and more promotion of the resources 
and services offered need to be explored.  

 
 

ATTACHMENTS 

Nil  
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 11.1 Planning Permit Application 405/2018/P - 111 Cranbourne Road Frankston 
- Use of an existing building for a supermarket and shops, alterations to the 
existing building and a reduction in car parking requirements   

Enquiries: (Stuart Caldwell: Community Development)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.2 Development and Housing 
Priority Action 1.2.2 Attract high density residential apartments and commercial 

office accommodation 

 

Purpose 

This report considers the merits of the planning application to use an existing building at 
111 Cranbourne Road Frankston for a supermarket and shops, alterations to the 
existing building and a reduction in the car parking requirements. 
 

Recommendation (Director Community Development) 

That a Notice of Decision to Grant a Planning Permit be issued to use an existing 
building at 111 Cranbourne Road Frankston for a supermarket and shops, alterations to 
the existing building and a reduction in the car parking requirements subject to the 
conditions contained in the officer’s assessment. 
 

 

Key Points / Issues 

 The proposal is to use part of the existing building, currently occupied by Spotlight 
and Forty Winks for a ‘full line’ supermarket and shops.  A reduction in the car 
parking requirements in accordance with Clause 52.06 is sought for the uses. 

 The Power Centre is identified as a ‘bulky goods’ precinct according to the local 
planning policy framework and has primarily been developed for such uses. 

 The proposal is considered to be consistent with State and local planning policy as it 
provides community benefit and achieves a balance between the objectives of the 
Commercial 2 Zone, preservation of the ‘bulky goods’ precinct and the existing 
activity centre hierarchy.  The proposal will have limited impact on the viability of 
existing activity centres nearby and the existing supply of car parking onsite can 
reasonably cater for parking demands throughout the year.  

 The submitted Economic Impact Assessment predicts that there will be no long term 
economic impact on nearby activity centres. 

For further information, please refer to the officer’s assessment contained within this 
report.  

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.50 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   
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11.1 Planning Permit Application 405/2018/P - 111 Cranbourne Road Frankston - Use 
of an existing building for a supermarket and shops, alterations to the existing 
building and a reduction in car parking requirements 

Executive Summary 
 

 

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

There are no financial implications associated with this report.  

The permit application fee paid to Council is $3,973.  The average cost to process a 
planning application is $2,264.  In this case, this represents a difference of $1,709. 

Consultation 

1. External Referrals 

External referrals were not required. 

2. Internal Referrals  

The application was referred internally to Council’s Traffic Engineering and 
Strategic Planning units. 

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 

 One (1) sign erected at the frontage of the existing building 

As a result of the public notification, one objection was received. The grounds of 
objection are summarised in the officer’s assessment contained within this report.  

Analysis (Environmental / Economic / Social Implications) 

The use of the existing building for a supermarket and shops will provide the local 
community with convenience retail facilities within a commercial precinct that primarily 
provides for bulky goods retailing.  A supermarket use is likely to service the day to day 
shopping needs of the residents within the local area and therefore increase the level of 
activity within the commercial centre.  The redevelopment of the Food Court at the 
Power Centre coupled with a supermarket is likely to improve the economic vitality of 
the centre.  Potential off-site amenity impacts would need to be addressed to ensure the 
amenity of nearby residents is protected. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and 
Environment Act 1987 in processing the planning application. 
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Policy Impacts 

Council officers have assessed the planning permit application in accordance with the 
following State and local Planning Policy provisions, zones, overlays, particular and 
general provisions of the Frankston Planning Scheme. 

State and Local Policy Frameworks – Clauses 11, 12, 13, 15, 17, 18, 19, 21.03, 21.04, 
21.06, 21.08, 21.10 and 21.11. 

Zone and Overlays – Clause 34.02 – Commercial 2 Zone and Clause 44.05 – Special 
Building Overlay (part of site). 

Particular provisions - Clause 52.06 – Car parking 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no conflict of interest in 
this matter.   

Risk Mitigation 

There are no particular risks associated with this application. 

Conclusion 

The proposal is considered to be consistent with the State and Local Planning Policies 
of the Frankston Planning Scheme.  The Power Centre is within the broader structure 
plan boundaries of the Frankston MAC and is not considered to be an out-of-centre 
activity.  The scale of the proposed supermarket within the bulky goods precinct will not 
undermine its longer term strategic role nor the hierarchy of activity centres.  The use is 
unlikely to have a long term negative economic impact on nearby activity centres. 

A reduction in car parking is reasonable given the existing supply on site and that any 
additional demand generated by the use can comfortably be catered for within the 
existing car parking facilities. 

On balance, it is considered that the proposal can be supported and a planning permit 
issued subject to conditions. 

 
 

ATTACHMENTS 

Attachment A:⇩   Zoning Map 

Attachment B:⇩   Locality Aerial Map 

Attachment C:⇩   Development Plans 

Attachment D:⇩   Economic Impact Assessment 
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Summary 

Existing Use Bulky Goods Precinct 

Site Area 9 ha 

Proposal Use of an existing building for a supermarket and shops, 
alterations to the existing building and a reduction in car 
parking requirements 

Zoning Commercial 2 Zone 

Overlays  Parking Overlay 

 Special Building Overlay (Part of site) 

Reason for Reporting to 
Council 

Councillor interest 

Background 

Subject Site 

The Frankston Power Centre is situated on the corner of Cranbourne Road and 
Moorooduc Highway, Frankston and has been developed as a large restricted retail 
‘bulky goods’ centre. 

The Centre has been developed with large buildings on the boundaries with a central 
food court, surrounded by car parking. 

The Spotlight and Forty Winks tenancies, proposed to be used as a supermarket and 
shops, forms part of the building complex located along the eastern boundary.  
Combined, these two restricted retail tenancies have a floor area of 6,255m2 with an 
open building floor plan layout inclusive of back of house dispatch areas and staff 
amenities.  Loading and unloading facilities are provided to tenancies within the eastern 
building complex from an access way between the building and the eastern boundary 
abutting Deane Street.  The common access extends the full length of the building 
entering from Gertrude Street and exit to Cranbourne Road.  There is no vehicle 
access from Deane Street to the east. 

The Frankston Power Centre has been developed as a “restricted retail” commercial 
centre with both large and smaller scale tenancies, including Harvey Norman, Nick 
Scali, Spotlight, Forty Winks, Anaconda and the like.  The total leasable floor area is 
45,090m² which includes 1,000m² for food and beverage activities.  The total number of 
existing car spaces on site is 1,320 including 429 car spaces within the basement car 
park underneath Harvey Norman. 
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Locality 

The Power Centre is situated approximately 1.3 kilometres to the east of the Frankston 
Station and located on the south-east corner of Cranbourne Road and Moorooduc 
Highway, Frankston.  A service station, car wash and a number of restricted retail 
premises including Kathmandu & JB HI Fi (Stage 1 Bulky Goods Precinct) are located 
between the subject site and McMahons Road.  Bunnings Warehouse is located to the 
south of Gertrude Street and the land to the east has been developed for housing.  The 
vacant land to the south-east of the site on the railway line is in the same ownership as 
the subject land and is in the Commercial 2 Zone. 

Primary access to the site is provided via traffic signals at the intersections of 
Moorooduc Highway/Gertrude Street and Cranbourne Road/internal road.  Secondary 
site access points are also available from Gertrude Street and Cranbourne Road. 

The Frankston Power Centre is included within the structure plan boundaries of the 
Frankston MAC and is located within Precinct 10 ‘large format retail’. 

Site History 

Frankston Planning Scheme Amendments C42 and C77 were incorporated into the 
planning scheme at Clause 52.03 providing for the use and development of the land for 
the purpose of a Bulky Goods Precinct without the need for further planning approvals, 
providing the conditions of the Frankston Bulky Goods Precinct – Stage 2, October 
2011 (as amended) were met.  The Incorporated Document sought to limit the total 
leasable floor area of the development used for restricted retail premises to 44,090m2 
and the total leasable floor area for food and drink to 1,000m2 at the time the Frankston 
Power Centre was developed in 2008.  

However the above restriction does not prohibit or prevent a planning permit application 
being made for the use or development of the land which does not accord with the 
Incorporated Document. 

A number of planning permits have recently been approved including approval to 
expand the existing Food Court to provide for an increase in the total leasable floor to 
accommodate the relocation of the existing Children’s Entertainment Centre, a Gym, 
and to increase the food and drink area and restricted retail tenancies.  Once 
constructed, this development would see a revised total provision of 1,226 car spaces. 

Proposal 

The proposal seeks to: 

 Combine the restricted retail tenancy floor area currently occupied by Spotlight and 
Forty Winks for a full line supermarket with a proposed leasable floor area of 
4,520m2 (includes back of house and loading bay); 

 Establish four (4) new shop tenancies with a combined leasable floor area of 
498m2; 

 Establish two (2) new restricted retail tenancies totalling 695m2; 

 Reduce the existing number of on-site car spaces by seven (7) to provide for trolley 
bays for the supermarket; 

 Undertake external works to the building façade and reconfigure the loading dock 
facilities; 
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 Provide new business identification signage to replace existing; 

The hours of operation proposed for the supermarket are 6.00 am to midnight seven 
days per week.  The hours of operation proposed for the shops and restricted retail 
tenancies are 7.00 am to 9.00 pm seven days a week.  The hours proposed for the 
delivery of goods for the supermarket and shops will be the same as the proposed 
operating hours. 

Delivery of goods to the supermarket proposed via a new internalised loading bay to 
the rear of the premise from the laneway.  The new shops and retail premises will be 
front loaded. A private waste contractor will provide waste collection services for the 
supermarket. 

State and Local Planning Policy Frameworks 

State Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 11.01-1R – Settlement – Metropolitan Melbourne 

 Clause 11.03-1S – Activity Centres 

 Clause 15.01-2S – Building design 

 Clause 15.01-4R – Healthy neighbourhoods – Metropolitan Melbourne 

 Clause 15.01-1R – Urban design – Metropolitan Melbourne 

 Clause 17.02-1S - Business 

 Clause 17.02-2S – Out of Centre 

 Clause 18.02-1S – Sustainable personal transport 

 Clause 18.02-4S – Car parking 

Local Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 21.03 – Vision and Strategic Framework 

 Clause 21.04 – Settlement 

 Clause 21.08 – Economic Development 

 Clause 21.10 – Built Environment 

 Clause 21.11 – Transport 

Planning Scheme Controls 

A Planning Permit is required pursuant to: 

 Clause 34.02-1 – Commercial 2 Zone of the Frankston Planning Scheme for the 
use of the land for a supermarket as the gross leasable floor area exceeds 
1800m2; 

 Clause 34.02-4 – Commercial 2 Zone of the Frankston Planning Scheme to 
construct or carry out buildings and works; 

 Clause 52.06 – Reduction in car parking requirements. 
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Particular Provisions 

 Clause 52.06 – Car parking  

Relevant Strategic documents 

 Frankston Metropolitan Activity Centre Structure Plan, April 2015 

Notification of Proposal 

The grounds of objection are summarised as follows: 

 No “net community benefit” is delivered as the proposed uses do not improve 
choice, access to facilities or enhance productivity; 

 The proposed uses undermine the orderly development and investment in the 
established hierarchy of core retail centres within Frankston; 

 There is no excess demand or lack of choice/competition evident for supermarkets 
in the area; 

 The surplus demand identified by the Applicant is marginal, is historically focussed 
and does not take account of changing retail behaviour such as on-line shopping; 

 There is potential to impact on a range of existing local convenience supermarkets 
in the area and the proposal has the potential to limit future re-investment in 
designated activity centres. 

A Residents Discussion Meeting was not held.   

Internal Referrals 

Strategic Planning 

Council’s Strategic Team provided the following comments (as summarised): 

 Concerns were raised regarding the appropriateness of a retail use, in particular a 
full line supermarket within an area designated as a ‘bulky goods’ precinct. 

 Planning Scheme Amendment C124 proposes to rezone the southern portion of 
land from a General Residential Zone to a Mixed Use Zone.  This was based on 
discussions and submissions by the owner/applicant for the use and development 
of this land for a supermarket and high density residential development. 

 Relocation of Spotlight, a restricted retail premise, to the land to be rezoned Mixed 
Use Zone is not consistent with the intent of the Mixed Use Zone. 

Traffic Engineer 

Council’s Traffic Engineer does not object to the proposal and provided the following 
comments (as summarised): 

 Based on the Traffic and Transport Assessment there is no objection to the 
reduction in car spaces as proposed. 

 Plans should clearly show the location for the trolley bays and the deletion of the 
car spaces. 

 Loading requirements meet relevant standards and swept paths of the truck 
movements demonstrate a 19m semi-trailer and 12.5 SU Truck can satisfactorily 
navigate the loading bay. 
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 The Cardno August 2018 report does not address the frequency of deliveries for 
the new use which is expected to have more regular loading activities.  An updated 
report was submitted providing this information. 

 Access by heavy vehicles to the loading bay should be indicated on the plan with 
ingress via Gertrude Street (west from Moorooduc Highway) and egress via 
vehicles access (north onto Cranbourne Road.  The laneway at the loading dock is 
on-way. 

 The existing bulky goods operating hours are lesser when compared to the 
proposed supermarket under existing planning permits.  The extended delivery 
hours have the potential to impact on the amenity of residents nearby. 

Discussion 

State and Local Planning Policy 

State planning policy supports the continued growth and diversification of activity 
centres to give communities access to a wide range of goods and services, provide 
local employment and support local economies (Clause 11.03-1S - Activity centres).  
State planning policy also encourages a city of 20-minute neighbourhoods where every 
day needs of people can be met within a 20 minute walk, cycle or local public transport 
trip from their home (Clause 15.01-4R – Healthy neighbourhoods). 

The Power Centre forms part of the Frankston MAC and therefore the proposed use 
does not constitute an out-of-centre activity (Clause 17.02-2S).  Some community 
benefit will be derived from the use of the existing building for a full-line supermarket 
through the offering of a wide range of food and groceries within close proximity to the 
existing residential area.  The scale of the proposed supermarket as the only 
supermarket in the bulky goods precinct is unlikely to undermine the strategic intent and 
purpose of the precinct nor will it have any meaningful impact in terms of the hierarchy 
of the activity centres or long term economic impact on these centres. 

Is there strategic support for the proposal? 

The Frankston Power Centre is situated within the Frankston Metropolitan Activity 
Centre structure plan boundaries and identified as an area for ‘bulky goods’ according 
to Clause 21.08 of the Municipal Strategic Statement.  The Frankston MAC structure 
plan includes the site within Precinct 10 – Large Format Retail.   

This precinct is described as:   

The Large Format Retail Precinct provides a location for bulky goods stores that 
are complementary to the retail and commercial core of the City Centre.  The 
Power Centre will continue to play an important role in the economy of Frankston 
by providing large format retailing that is conveniently accessed. 

The objective for this precinct is:   

To provide a location for bulky goods retailing and associated commercial and 
business activities. 

The Frankston Power Centre is not identified as an ‘activity centre’ in the Strategic Land 
Use Framework Plan at Clause 21.03 or the Economic Development Framework Plan 
at Clause 21.08 and not considered as an ‘activity centre’ in the hierarchy of activity 
centres for the municipality as it is contained within the boundaries of the structure plan 
of the Frankston MAC. 
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The Frankston Power Centre is situated at the outer edge of the Frankston MAC, 
approximately 1.3 km from the retail core and located near the Monash University 
(south) and Frankston Hospital (east) with land use beyond the FMAC structure plan 
boundaries being primarily residential.  The Frankston Power Centre is considered to 
play a complementary role to the Frankston MAC in providing a location for restricted 
retail activities as the core land use activities within the centre. 

However, its role as a ‘bulky goods’ precinct does not preclude consideration being 
given to the use of part of the site for a supermarket as the objective for the precinct is 
to consider other uses including ‘associated commercial and business activities’ in 
addition to bulky goods retailing.   

Planning Scheme Amendment C124 proposes to rezone a vacant parcel of land located 
to the south-east of the Power Centre from General Residential Zone to Mixed Use 
Zone. 

The purpose of the rezoning was to enable the site to be developed for a supermarket 
combined with higher density form of residential development once the land was 
rezoned, as under the current residential zone a supermarket use is prohibited. 

Amendment C124 has been adopted by Council and is currently awaiting approval by 
the Minister for Planning and therefore can be considered to be a seriously entertained 
strategic document.  

Amendment C124 does not propose any changes to the land within the boundaries of 
the Power Centre by way of rezoning or change to the strategic land use as a ‘bulky 
goods’ precinct. 

The recent changes to the Commercial 2 Zone by Amendment VC100 facilitates retail in 
other locations by allowing small supermarkets as of right and larger full line 
supermarkets subject to planning approval. 

The Commercial 2 Zone allows the use of land for a small supermarket up to 1800m2 
as-of-right which must have access to an arterial road.  If the leasable floor area of a 
proposed supermarket exceeds this threshold then planning approval is required. 

The Commercial 2 Zone encourages, amongst other things, bulky goods retailing, other 
retail uses, and associated business and commercial services providing such uses do 
not have an unreasonable impact on the amenity and safety of sensitive uses nearby. 

The main source of potential impact from the proposed use on the amenity of the 
nearby residents is considered to be the extended operating hours of the supermarket 
(6.00am to midnight) whereas the existing businesses currently close at 9.00 pm, and 
an increase in the frequency of deliveries and the number of deliveries made outside 
normal business hours. 

It is considered that any potential impact on the amenity of sensitive uses can be 
managed by way of conditions that reduce the hours of operation and for delivery of 
goods to the supermarket.  It is also recommended that an audit report of the existing 
acoustic barrier be required as a condition of permit and any upgrading of the existing 
acoustic barriers be facilitated prior to commencement of the proposed use, as 
discussed in the car parking section. 

Will approval of a supermarket undermine the strategic intent of the precinct? 

The Frankston Power Centre is Frankston’s largest restricted retail centre in the 
municipality with a total gross leasable floor (GLA) area of 44,678m2.   
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A breakdown of the existing gross leasable floor area for the Frankston Power Centre is 
shown in the table below - this does not include land uses beyond the subject site such 
as Bunnings or the Homemaker Centre. 

 

Land Use Existing GLA 

Restricted Retail/Trade Supplies 
Tenancies 

43,688m2 

Food and Drink Premises 212m2 

Children’s Entertainment Centre 778m2 (180 patrons) 

TOTAL 44,678m2 

The works allowed by recent planning approvals will see a small increase in the overall 
GLA to 47,749m2 with an increase in the leasable floor area of Food and Drink 
Premises, the provision of a gym and an increase in the floor area allocated to the 
Children’s Entertainment Centre. 

The area identified as the “bulky goods” precinct in the planning scheme also includes 
other large format restricted retail operators surrounding the subject site, including 
Bunnings to the south, a Homemaker Centre to the east and a service station with car 
wash, Subway and a convenience store. 

A masterplan has been prepared by the applicant which proposes the redevelopment of 
the Power Centre in three stages.  The first stage is to alter the Food Court building and 
reconfigure the car park in accordance with existing planning approvals.  The second 
stage is to replace Spotlight and Forty Winks with the supermarket and shops.  The 
third stage proposes the development of the vacant land to the south with a large 
building to enable the relocation of Spotlight, which would be subject to planning 
approval. 

The combined gross leasable floor area of the full line supermarket and four shops is 
5,018m2.  This represents 8.9% of the total gross leasable floor area of the Power 
Centre which is considered a relatively small percentage of the whole site being 
proposed for retail use. 

It is considered that a small portion of the site being used for a discrete type of retail use 
such as a supermarket would not undermine the intent and integrity of the broader 
planning land use objectives to sustain and retain a ‘bulky goods’ precinct as the 
majority of the leasable floor space remains as restricted retail. 

Is the proposal an ‘out of centre’ activity? 

The Power Centre is situated within the structure plan boundaries of the Frankston 
MAC and is located 1.3 km from the retail core and on the extreme edge of the activity 
centre.   It is clear by its designation as a bulky goods precinct that it is not intended to 
operate as a separate activity centre in its own right but performs a complementary role 
at the edge of the Frankston metropolitan activity centre, which as a metropolitan 
activity centre services the needs of a regional population within the Mornington 
Peninsula.   

Although it is only the supermarket component that requires planning approval 
(restricted retail premises and shop (subject to meeting the conditions) are as of right), 
the proposal comprises a number of complementary land uses that are all “retail” 
according to the planning scheme.  
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The proposal is considered to be consistent with Clause 17.02-2S in that it complies 
with the strategic direction to give preference to locations in or on the border of an 
activity centre for expansion of single use retail, commercial and recreational facilities. 

Does the supermarket offer any net community benefit? 

Clause 17.02-2S only requires consideration to be given to ‘net community benefit’ 
where land use proposals are ‘out-of-centre’.  In this case, where a proposal is 
considered to be within or on the border of an activity centre the test of net community 
benefit would not strictly apply. 

Notwithstanding the above, it is considered the proposed supermarket would provide 
improved access to a range of convenience shopping in a location that is serviced by 
public transport and close to existing residential development.  In fact, many residents 
are within 400 metres walking distance of the Power Centre and the provision of a 
supermarket would enable improved pedestrian access to a range of day to day 
shopping opportunities for local residents. 

A full line supermarket will offer a greater range of consumable and non-consumable 
goods as opposed to a smaller scale convenience store or local milk bar. 

Some refurbishment of the existing building is proposed with a focus on enhancing the 
appearance of the façade. While no specific public realm improvements are proposed 
as part of this proposal, the proposed upgrading of the Food Court includes indoor and 
outdoor dining areas inclusive of landscaping.  Once constructed this will provide an 
attractive environment for local residents to meet and socialise. 

What impact will the proposal have on the hierarchy of activity centres? 

It is unlikely that a supermarket of the scale proposed, located within a bulky goods 
precinct, will have any adverse impact on the network of hierarchy of activity centres 
within the immediate area or the municipality.  However, it will be important that the 
extent of retail activities is limited within the Power Centre to ensure that the purpose 
and intent of the Centre as a bulky goods precinct remains into the future.   

The applicant has provided an Economic Impact Assessment.  This assessment 
provides an analysis of the demand and need for a supermarket on the proposed site. 

The EIA report identifies that there are 18 supermarkets within the municipality with a 
total floor space of approximately 45,440m2, representing an average provision rate of 
324m2 per 1,000 residents across the municipality.  Woolworths has six existing 
supermarkets with a total floor area of 22,820m2 and Coles has four existing 
supermarkets with a total floor area of 12,500m2.  Aldi (4 supermarkets), IGA (5 
supermarkets) and one Foodworks store share the remaining floor space.  Woolworths 
and Coles have a 77% share of the existing floor space and market share. 

The scale of the proposed supermarket use at 4,520m2 is not excessive and is similar in 
size to the existing two ‘full line’ Woolworths supermarkets operating at the Karingal 
Hub Shopping Centre.   

Council has recently approved a major redevelopment of the Karingal Hub Shopping 
Centre which is the only ‘major activity’ category centre in the municipality. 
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This expansion allows for an increase of 13,531m2 of additional retail floor space, a 
Town Centre, a restaurant and community spaces.  Part of the additional retail floor 
space comprises of a supermarket with a floor space of 5,684m2 increasing the total 
floor space of supermarket use within the shopping centre to around 12,000m2.  The 
expansion of the Karingal Hub Shopping Centre results in a total retail floor area in the 
order of 55,530m2 and will connect the existing two separate commercial hubs.  The 
redevelopment of the shopping centre will create a centre that will offer a wide range of 
entertainment, commercial and retail activities and provide a place for the community to 
congregate for social activities. 

The Bayside Shopping Centre is the core retail area of Frankston MAC with 
approximately 90,500m2 floor space, anchored by Myer, Target, Kmart, Coles and 
Woolworths.  A Hoyts cinema complex, retailing comprising of a wide range of cafes, 
restaurants, office and commercial activities fan out from the core retail centre in all 
directions supporting the regional role of the metropolitan activity centre. 

Both the Frankston MAC and Karingal Hub Shopping Centre offer an extensive array of 
goods and services to a local and regional population, consistent with higher order 
activity centre.   

Given the scale and role of the metropolitan and major activity centres above, the 
approval of a supermarket as proposed is not considered to have any implications in 
terms of hierarchy of activity centres in Frankston. 

Is there a demonstrated demand and need for such a use in this location? 

The EIA provided by the applicant relies on a continued estimated population growth of 
0.7% with forecasts of growth in population in the catchment area from 75,087 (June 
2018) to more than 80,000 by 2027. 

The EIA report for Food and Groceries, forecasts an average growth rate of 2.2% per 
annum over the next 9 years to reach $546.7 million by 2027 based on the anticipated 
population growth and spend per capita growth.  The report states that this represents 
an increase of $95.6 million in annual spending on the types of products sold at 
supermarkets and underpins demand for additional supermarket floorspace in the area 
for at least two supermarkets of the scale proposed. 

In terms of trading impacts, the EIA report at page 20 states: 

 “…..the most significant nominal effects are likely to be experienced by major 
shopping locations such as Bayside Shopping Centre and Karingal Hub where the 
closest existing full-line supermarkets are located. 

When measured in percentage terms these effects on the major centres are 
relatively small.  The largest proportional impact is likely to be experienced by the 
nearby Towerhill Shopping Centre which contains a Ritchies IGA supermarket, at 
-9% of sales. 

The average impact across centres within the catchment (excluding the effect of 
the additional sales at Frankston Power Centre) is forecast to be -2.2%. 

This level of impact represents approximately one year of local spending growth 
and, in this context, is modest and within the limits expected in a properly 
functioning retail system. 
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Shopping centres such as Bayside and Karingal Hub will continue to 
accommodate their full-line supermarkets and will be largely unaffected.  Other 
local centre within proximity to the site will experience some level of impact, but 
would continue to play roles as small neighbourhood centres serving the 
convenience needs of local residents.” 

While there may be some initial economic impact in the short term, this is considered to 
be relatively modest and within the limits expected in a properly functioning retail 
system. 

Car parking  

Car parking requirements 

Clause 52.06- Car parking sets out the car parking requirements for new uses. 

The purpose of Clause 52.06 is (amongst others): 

 To ensure the provision of an appropriate number of car parking spaces having 
regard to the demand likely to be generated, the activities on the land and the 
nature of the locality. 

 To ensure that the design and location of car parking is of a high standard, 
creates a safe environment for users and enables easy and efficient use. 

The following table sets out the statutory parking rates and requirements for car parking 
provision for the proposed uses. 

 

Proposed 
use 

Leasable 
Floor Area 

Statutory Rate 

Column B - PPTN  

Statutory 
requirement 

Proposed 
parking 

provision 

Supermarket 4,165 m2 5 spaces/100m2 

leasable floor area 
208 spaces 0 

Shops 498m2 3 spaces/100m2 

leasable floor area* 
14 spaces 0 

Restricted 
Retail 

695m2 2.5 spaces/100m2 

leasable floor area 
17 spaces 0 

TOTAL   239 spaces 0 

* Applies the car parking rate of Clause 45.09 – Parking Overlay as the site is within the FMAC 
structure plan boundaries. 

When the Power Centre was originally approved as a bulky goods precinct, a car 
parking rate of 2.9 car spaces/100m2 leasable floor area was applied to the restricted 
retail floor space. 

When calculating a car parking credit for the existing Spotlight and Forty Winks 
restricted retail uses, it is considered that the rate of 2.9 car spaces/100m2 leasable 
floor area should apply in lieu of the current car parking rate of 2.5 spaces100m2/ 

leasable floor area, as this is the rate applied at the time the development and use was 
approved. 

Based on the above rate, a credit of 155 car spaces would apply (5358m2 x 2.9 
spaces/100m2 leasable floor area) leaving a car parking requirement for 84 car spaces. 
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The applicant is seeking a reduction in the car parking requirement for the new uses 
based on the existing supply of parking for the centre.   

Further to this, seven (7) existing car spaces will be required to be removed to facilitate 
the provision of trolley bays within the car parking area close to the proposed 
supermarket use.  The plans will be required to be modified to clearly show the car 
spaces to be removed for the provision of trolley bays should the proposal be 
supported. 

Presently there are 1,320 car spaces within the car parking area.  The removal of seven 
(7) car spaces will reduce the existing supply of car spaces to 1,313.  This reduction is 
considered to be minor in nature and have no material impact on the overall supply of 
car parking. 

The previous approval of the expansion of the Food Court will see a further reduction in 
car parking facilities by the removal of 101 existing on-site car spaces once the 
development has been completed. 

The applicant relies on the Traffic and Transport Assessment prepared by Cardno 
dated August 2018, in particular the car parking occupancy surveys carried out to 
determine existing parking demands for the site.  The data collected by the surveys 
which have been undertaken in September 2018, identified that 50% or in the order of 
600 car spaces of the existing car parks were vacant at peak times on both the Friday 
and Saturday survey days.  This is consistent with the data collected from previous 
surveys undertaken on an annual basis for the past three years. 

The Cardno report has also made an empirical car parking assessment of demand 
based on case study data collected from large restricted retail centres operating within 
metropolitan Melbourne and based on this data have identified that there would be a 
surplus of about 300 car spaces based on the supply of 1,219 car spaces within the 
centre. 

As a result of the surveys and the empirical car parking assessment, the Cardno report 
identifies that there is sufficient spare capacity to cater for the anticipated peak demand 
generated by the proposed uses. 

Council’s Traffic Engineers were satisfied that a reduction in car parking could be 
supported on the basis of the analysis presented in the Cardno report. 

The Parking Overlay now applies to the site which benefits from the reduced rates for 
the shop use only. 

This overlay allows Council to seek a financial contribution in lieu of the provision of car 
spaces being provided on site as required under the planning scheme (Clause 45.09 
and 52.06). 

In this case, it is considered that it would be inappropriate to seek such a financial 
contribution for the reduction of any car spaces given the existing supply on-site.  This 
is on the basis that the anticipated demand generated by the proposed uses can be 
easily accommodated within the existing car parking facilities within the centre.  
Accordingly there will not be overspill parking demand which would be required to be 
absorbed into public car parking facilities (and accordingly no nexus to require a 
financial contribution to new public parking facilities). 

Loading 

It is proposed to utilise the existing access and loading bay arrangements that currently 
exist for the restricted retail uses for the proposed supermarket. 
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Some upgrading of the existing loading bay facilities is proposed.  The reconfiguration 
of the loading bay will comprise an internalised new heavy vehicle loading docking area 
that includes a supermarket scissor lift, a new compactor facility and waste storage 
area. 

Hours proposed for the delivery of goods to the supermarket are the same as the 
operating hours (6.00 am to midnight).  In support of this proposal, the applicant has 
provided further information from Cardno in relation to the frequency and number of 
anticipated deliveries and expected timing of deliveries to the supermarket based on 
data from a number of case studies.   

Based on this data, the report anticipates that the supermarket and shops will generate 
up to 28 deliveries per day, including 22 deliveries during business hours (8am to 6pm). 

In addition, an acoustic report prepared by Clarity Acoustics has been submitted.  This 
report indicates that the relevant noise criteria for the proposed supermarket use are 
predicted to be met.  The report also recommends a full audit of the existing acoustic 
wall be undertaken. 

The proposed supermarket use has the potential to impact on the amenity of the 
dwellings to the east as the supermarket hours of operation are beyond the existing 
opening and closing hours of the Centre.  The proposed use will also increase the 
frequency and hours for deliveries to midnight. 

Given the close proximity of the residential properties and that the existing hours of 
operation and deliveries are generally restricted to between 9.00am and 9.00pm, it is 
considered that the hours for the supermarket use and for the delivery of goods to the 
supermarket should be restricted to operate from 6.00am to 10.00 pm.  This is a 
reasonable compromise given the proximity of residential properties to what is an 
existing commercial centre. 

It is also recommended that a condition be included, should a permit be issued, that 
requires a full audit and the findings of this audit implemented for the acoustic barrier 
along the eastern boundary as it is currently in need of maintenance. 

Cultural Heritage Management Plan 

While the subject site is located within an area of Aboriginal Cultural Heritage 
Sensitivity, the proposed use of the land for a supermarket and shops does not trigger 
the need for a Cultural Heritage Management Plan. 

Conclusion 

The proposal is considered to be consistent with the State and Local Planning Policies 
of the Frankston Planning Scheme.  The Power Centre is within the broader structure 
plan boundaries of the Frankston MAC and is not an out-of-centre activity.  The scale of 
the proposed supermarket within the bulky goods precinct will not undermine its longer 
term strategic role nor the hierarchy of activity centres.  The use is unlikely to have a 
long term negative economic impact on nearby activity centres. 

A reduction in car parking is reasonable given the existing supply on site and that any 
additional demand generated by the use and comfortably be catered for within the 
existing car parking facilities. 

On balance, it is considered that the proposal can be supported and a planning permit 
issued subject to conditions. 
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Recommendation (Director Community Development) 

That Council resolves to issue a Notice of Decision to Grant a Planning Permit in 
respect to Planning Permit Application number 405/2018/P for Use of part of an existing 
building for a Supermarket and Shops, alterations to the existing building and a 
reduction in car parking requirements at 111 Cranbourne Road, Frankston, subject to 
the following conditions: 

Plans 

1. Before the use and development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed and will then form part of 
the permit.  The plans must be drawn to scale with dimensions and three copies 
must be provided.  The plans must be substantially in accordance with the plans 
submitted with the application identified as Buchan, Project 715136, 13/06/18, A-
DA-0000-002, A-DA-0300, A-DA-1000, A-DA-1200, A-DA-2000, A-DA-3000-1, A-
DA-7000-2, Revision A,  but modified to show: 

(a) Provision of public seating internally within the building, as well as externally 
near the entrance points to the building; 

(b) Provision for trolley bays and removal of the seven car spaces; 
(c) An Audit Report in accordance with Condition 20; 
(d) A Waste Management Plan in accordance with Condition 18. 

No Alterations 

2. The use and development as shown on the endorsed plans must not be altered 
without the prior written consent of the Responsible Authority.  

Use 

3. The hours of the use of the Supermarket are restricted to 6.00 am to 10.00 pm, 
daily. 

4. The hours of the use of the shops and restricted retail premises are restricted to 
7.00 am to 9.00 pm, daily. 

Floor area 

5. The maximum leasable floor space of the Supermarket must not exceed 4552m2. 

6. The combined total maximum leasable floor space of the shops must not exceed 
500m2. 

Amenity 

7. Without the prior written consent of the Responsible Authority any form of public 
address system or sound amplification equipment used on the premises must not 
be audible outside the premises. 

8. The approved use must not cause any nuisance or annoyance to persons beyond 
the land because of the emission of noise or otherwise to the satisfaction of the 
Responsible Authority. 

9. Noise emitted from the premises must not exceed limits prescribed by the State 
Environment Protection Policy (Control of Noise from Commerce, Industry and 
Trade) No. SEPP N-1. 

10. The amenity of the area must not be detrimentally affected by the development 
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and/or use through the:- 

a) Transport of materials, goods or commodities to or from the land; 
b) Appearance of any building, works or materials; 
c) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

steam, soot, ash, dust, waste water, waste products, grit or oil; 
d) Presence of vermin; 
e) In any other way. 

Loading and Unloading  

11. The loading and unloading of goods from vehicles must only be carried out on the 
land, within the designated loading bay and must not disrupt the circulation and 
parking of vehicles on the land. 

12. The loading and unloading of goods from vehicles to the supermarket use must be 
undertaken within the designated loading bay to the rear of the building. 

13. Access by articulated vehicles to the loading bay must ingress via Gertrude Street 
(west from Moorooduc Highway) and egress via the laneway to the east onto 
Cranbourne Road. 

14. The hours for the loading and unloading of goods to the supermarket are restricted 
to between 6.00 am to 10.00 pm, daily. 

15. The hours for the loading and unloading of goods to the shops is restricted to 
between 7.00 am to 9.00 pm, daily. 

Drainage 

16. Prior to use of the building hereby permitted, all works required for the removal of 
car spaces and provision of trolley bays, loading bays, access lanes and paths as 
shown on the endorsed plans must be completed to the satisfaction of the 
responsible authority. 

Car spaces, access lanes and driveways must be kept available for these 
purposes at all times. 

17. Where the development involves work on or access to Council controlled land 
including roads, reserves and right of way, the owner, operator and their agents 
under this permit must at all times take adequate precautions to maintain works to 
the highest public safety standards, to the satisfaction of the Responsible Authority.  

Precautions must include, appropriate signage to AS 1743 Road Works Signing 
Code of Practice, the provision of adequate barricading of works, including 
trenches of Service Authorities and any other road openings, sufficient to ensure 
public safety. 

All relevant permits must be obtained from Council for works within the existing 
road reserves, in addition to the planning permit 

Waste Management 

18. All waste generated by the supermarket and shop uses must be managed in 
accordance with an approved Waste Management Plan and collected by a Private 
Waste Contractor to the satisfaction of the responsible authority. 

19. The collection of waste by the Private Waste Contractor must not take place 
between the hours of 10.00 pm to 6.00 am, daily. 



Town Planning Reports 25 29 January 2019 
2019/OM1 

11.1 Planning Permit Application 405/2018/P - 111 Cranbourne Road Frankston - Use 
of an existing building for a supermarket and shops, alterations to the existing 
building and a reduction in car parking requirements 

Officers' Assessment 
 

 

Acoustic Audit Report 

20. Prior to the commencement of the use, a full audit of the existing barrier along the 
eastern property boundary must be undertaken and the Audit Report submitted to 
the satisfaction of the responsible authority. 

21. Prior to the commencement of the use, the finding of the Audit Report must be 
undertaken and works for the repair or replacement of the acoustic barrier along 
the eastern boundary must be completed to the satisfaction of the responsible 
authority. 

Satisfactorily Completed 

22. Once the development has started it must be continued and completed to the 
satisfaction of the Responsible Authority. 

Permit Expiry 

23. This permit will expire if one of the following circumstances applies: 

 The development is not started within two years of the date of this permit. 

 The development is not completed within four years of the issued date of 
this permit. 

 The use is not commenced within two years of the issued date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of the 
periods referred to in this condition. 

Notes 

A. Any request for an extension of time, or variation/amendment of this permit must 
be lodged with the relevant fee. 

B. Prior to the commencement of construction the operator of this planning permit 
must obtain a non-refundable Asset Protection Permit from Frankston City 
Council’s Infrastructure Department. 

C. Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
periods referred to if a request is made in writing within the following prescribed 
timeframes: 

a. Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

b. Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 
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11.2 Planning Permit Application 297/2018/P - 1-15 Hartnett Drive, Seaford - To 
construct building and works for the erection of an above ground fuel tank 
within the Industrial 1 Zone and the construction of buildings and works 
within a Special Building Overlay    

Enquiries: (Stuart Caldwell: Community Development)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.2 Development and Housing 
Priority Action 1.2.1 Attract investment for new industry 

 

Purpose 

This report considers the merits of the planning application to construct buildings and 
works for the erection of an above ground fuel tank at 1-15 Hartnett Drive Seaford 
within the Industrial 1 Zone (I1Z) and the construction of buildings and works within a 
Special Building Overlay (SBO). 
 

Recommendation (Director Community Development) 

That a Notice of Decision to Grant a Planning Permit to construct buildings and works 
for the erection of an above ground fuel tank at 1-15 Hartnett Drive, Seaford  be issued, 
subject to the conditions contained in the officer’s assessment. 
 

 

Key Points / Issues 

 It is proposed to erect an above ground fuel tank on the existing industrial property at 
1-15 Hartnett Drive, Seaford. 

 The tank will be positioned 61.45 metres from the eastern boundary (the rear 
property boundaries of Holroyd Street) and approximately 25.61 metres from the 
northern boundary (the rear property boundaries of Seaford Road). 

 The tank will operate as a ‘split-tank’, providing 4,000 litres of diesel (DSL) and 4,000 
litres of un-leaded petrol (ULP) within a single bunded tank. 

 The tank will be used in association with the existing car warehouse/distribution 
centre which requires fuel in order to transport cars short distances. 

 A request for call-in of the planning application for consideration by Council was 
completed by Councillor Bolam on 17 October 2018 with the principal grounds cited 
as neighbourhood character concerns. 

 The application was reported to the Ordinary Council meeting of 10 December 2018.  
A submitter addressed the meeting and requested that the matter be deferred to 
enable an inspection of a similar type of facility by objecting parties.  Council 
resolved to defer consideration of the application to the 29 January 2019 meeting. 

 The applicant and interested objecting parties did inspect a similar type of storage 
tank at Commonwealth Golf Club.  No changes have been made to the application 
and no objections have been withdrawn or amended. 

 The recommendation previously presented to the meeting of 10 December 2018 is 
re-presented, with additional conditions added restricting the hours of refuelling from 
the tank to be between 9am and 5pm, Monday to Friday - to which the applicant has 
agreed. 

For further information, please refer to the officer’s assessment contained within this 
report.  
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Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.5 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continHue to deliver services 
and fund its capital programme will be severely restricted. 

There are no financial implications associated with this report.  

The permit application fee paid to Council is $1,473.60. The average cost to process a 
planning application is $2,264. This represents a difference of $790.40. 

Consultation 

1. External Referrals 

The application was referred externally to the following departments: 

 Melbourne Water 

 Environment Protection Authority (EPA) 

 Country Fire Authority (CFA) 

Melbourne Water did not object to the proposal and advised that the property is not 
subject to flooding from a Melbourne Water drain or waterway. 

The Environment Protection Authority (EPA) did not object to the proposal, subject to 
the inclusion of conditions. 

The Country Fire Authority (CFA) did not object to the proposal, but included further 
comments recommending that all installations adhere to the relevant Australian 
Standards and for the preparation of an emergency management plan. 

2. Internal Referrals  

The application was referred internally to Council’s Drainage Engineers who did 
not object to the proposal and offered no conditions. 

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers;  

As a result of the public notification, six (6) objections were received. The grounds of 
objection are summarised in the officer’s assessment contained within this report.  
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Following the notice period, a Resident’s Discussion Meeting (RDM) was held on 18 

October 2018. As a result of discussions during the meeting, the applicant expressed 
his intention to amend the application to provide one (1) fire-rated bunded tank, rather 
than two (2) separate fuel tanks, along with additional safety measures.  

The application was formally amended on 31 October 2018, but was not readvertised 
as the nominated fuel tank will remain within the same location as previously proposed.     

Analysis (Environmental / Economic / Social Implications) 

It is expected the proposed development would result in positive economic benefits to 
the Seaford community and benefit the existing car warehousing/distribution business 
with their economic activities. The proposal is expected to generate investment in the 
municipality. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning 
andEnvironment Act 1987 in processing the planning application 
 

Policy Impacts 

Council officers have assessed the planning permit application in accordance with the 
following State and Local Planning Policy provisions, zones, overlays, particular and 
general provisions of the Frankston Planning Scheme.  

State and Local Policy Frameworks: 

 Clause 13: Environmental Risks and Amenity 

o Clause 13.06: Air Quality 

o Clause 13.07:  Amenity and Safety 

 Clause 17: Economic Development 

o Clause 17.01: Employment 

o Clause 17.02: Commercial 

 Clause 18: Transport 

 Clause 21.05: Environmental Risk 

 Clause 21.08: Economic Development 

 Clause 21.11: Transport 
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Zones/Overlays: 

 Clause 33.01: Industrial 1 Zone (I1Z) 

 Clause 44.05: Special Building Overlay (SBO) 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no conflict of interest in 
this matter.   

Risk Mitigation 

There are no risks associated with this matter. 

Conclusion 

The proposal is consistent with the future strategic directions for the site, the current 
zone and overlays; and State and Local planning policies. 

The proposed fuel tanks are consistent with the existing industrial use of the site and 
will be designed in a manner that will protect the existing amenity of surrounding 
residential properties. 

The potential for off-site amenity impacts has been mitigated through the design and 
layout of the development. 

On this basis the proposal is recommended for support. 
 
 

ATTACHMENTS 

Attachment A:⇩   Locality Map - Aerial 

Attachment B:⇩   Locality Map 

Attachment C:⇩   Submitted Plans 
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Summary 

Existing Use Warehouse/Distribution Centre 

Site Area 38,000 square metres  

Proposal To construct buildings and works for the erection of an 
above ground fuel tank within the Industrial 1 Zone (I1Z) 
and the construction of buildings and works within a 
Special Building Overlay (SBO). 

Zoning Industrial 1 Zone (I1Z) 

Overlays Special Building Overlay (SBO) - Partial 

Neighbourhood Character 
Precinct 

N/A 

Reason for Reporting to 
Council 

Councillor Call In 

Subject Site 

The subject site is an industrial property situated on the eastern side of Hartnett Drive, 
the southern side of Seaford Road and the western side of Holroyd Street in Seaford. 

The site has a northern (side) boundary of 253.30 metres, a southern (side) boundary 
of 253.81 metres, an eastern (rear) boundary of 146.33 metres, a western (front) 
boundary of 82.51 metres and an overall area of 38,000 square metres. 

The site directly adjoins a number of residential properties on the northern (Seaford 
Road) and eastern (Holroyd Street) boundaries of the site. 

Vehicles presently enter and exit the site along the southern crossover to Hartnett 
Drive.  

Locality 

The site is occupied by a number of tenancies within the existing building. Tenancy 1 
(at the rear of the building) is occupied by Jefferson Automotive Group, which 
specialises in the pre-delivery inspection of vehicles for numerous car dealerships. 

As stated, the site is situated within an existing industrial precinct and is surrounded by 
residential properties fronting Seaford Road and Holroyd Street. 

Site History 

Previous planning permit applications for the site include: 

 Planning Permit No. FR 4005 was approved on 8 December 1987 for the 
construction of two (2) factories. 

 Planning Permit No. 262/2013/P was approved on 11 June 2013 to use the site 
for a multi-disciplinary centre. 
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Proposal 

 It is proposed to erect an above-ground fuel tank on the site at 1-15 Hartnett Drive, 
Seaford, over an existing outdoor concrete slab and canopy within the tenancy. 

 The tank will have a maximum height of 1.50 metres, with the tank vents (and 
breather traps) having a maximum height of 5.40 metres. 

 The fuel tank will operate as a ‘split-tank’ and be appropriately fire-rated, providing 
4,000 litres of diesel (DSL) and 4,000 litres of un-leaded petrol (ULP) within a single 
bunded tank. 

 The tank will be positioned 61.45 metres from the eastern boundary (the rear 
property boundaries of Holroyd Street) and approximately 25.61 metres from the 
northern boundary (the rear property boundaries of Seaford Road). 

 The tank will incorporate a variety of safety measures, which including: 

o The inclusion of bunding beneath the existing refuelling area. 

o The incorporation of appropriate dry chemical and foam fire extinguishers and 

spill-kits. 

o Emergency stop buttons and safety signage. 

o The incorporation of security activation keys in order to dispense fuel.  

o Construction of steel rails to limit accessibility to the fuel tank. 

o The installation of “breather traps” to the top of the fuel vents to minimise 

excess vapour. 

 The tank will be used in association with the existing car warehouse/distribution 
centre which requires fuel in order to transport cars short distances. 

 The fuel tank is proposed to be painted white. 

State and Local Planning Policy Frameworks 

State Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 13: Environmental Risks and Amenity 

 Clause 17: Economic Development 

Local Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 21.05: Environmental Risk 

 Clause 21.08: Economic Development 

 Clause 21.11: Transport 

Planning Scheme Controls 

A planning permit is required pursuant to: 

 To construct a building or construct or carry out works [Industrial 1 Zone] 
(Clause 33.01-4). 
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 To construct a building or construct or carry out works [Special Building Overlay] 
(Clause 44.05-2). 

Notification of Proposal 

The grounds of objection are summarised as follows: 

 Unwanted odours. 

 Potential fire risks. 

 Traffic Issues. 

 Associated drainage/sewerage/flooding issues. 

 Impact on Neighbourhood Character. 

 Increased Criminal Activity. 

 Noise Concerns. 

 Devaluing of property values. 

 Proximity of fuel tanks to residential properties. 

A Residents Discussion Meeting (RDM) was held on 18 October 2018. The meeting 
was attended by the applicant, the current business owner, a number of objectors, and 
planning officers. The meeting provided an opportunity to discuss the key concerns of 
the objectors and provide clarification of the proposal.  

As a result of discussions, the owner and applicant agreed to amend the application to 
provide one (1) fire-rated bunded tank, rather than two (2) separate fuel tanks, along 
with the inclusion of various additional safety measures. 

No objections were withdrawn following the RDM. 

Discussion 

State and Local Planning Policy 

The proposal is considered to be consistent with the relevant planning controls, State 
and Local Planning policies. 

The proposed development will improve the overall functionality and operation of the 
existing tenancy and has included sufficient safety measures to protect the safety and 
amenity of existing residential properties. 

The proposed development is consistent with the industrial nature of the precinct and is 
considered to have a minimal impact on the existing area. 

Industrial 1 Zone (I1Z) 

The proposed development requires planning approval for the construction of buildings 
and works within the Industrial 1 Zone (I1Z). 
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As stated, the proposed fuel tank will be positioned 61.45 metres from the eastern 
boundary and 25.61 metres from the northern boundary. The tank will have a maximum 
height of 1.50 metres, a maximum width of 2.25 metres and an overall length of 6.00 
metres. This distance of the tank is considerably further than the minimum ‘hazard 
zone’ distances outlined within the relevant Australian Standards and will have a limited 
visual impact when viewed from residential properties. Whilst the associated structural 
column and tank vents/breather traps will have noticeable height, the inclusions of 
these structures will assist in minimising excess vapour and unpleasant odours. It is 
noted that the northern and eastern property boundaries are well vegetated and provide 
an acceptable level of screening such that the proposed works would not be visually 
intrusive. 

The proposed fuel tank will include appropriate safety measures, including bunding, dry 
chemical and foam fire extinguishers, spill-kits, emergency buttons, security keys, 
breather traps and so on.    

The proposal will not impact on existing movement vehicles and will be used to provide 
small volumes of fuel in association with the existing use.  

Conditions are recommended to be included to appropriately manage its hours of 
operation and when the fuel tank is refuelled (9am to 5pm Monday to Friday). Subject 
to the following restrictions, the proposal is consistent with the requirements outlined 
within the Industrial 1 Zone (I1Z). 

Special Building Overlay (SBO) 

Whilst the proposed fuel tank will be positioned outside of the flood path outlined by the 
Special Building Overlay (SBO), the proposed bunding and roll-over kerbs will be 
situated within the nominated flood path and will require planning approval. 

Council’s Drainage Engineers have reviewed the proposed works associated with the 
fuel tank and do not object to their construction.   

Cultural Heritage Management Plan (CHMP) 

Whilst the subject site is situated within an area of Aboriginal Cultural Heritage 
Sensitivity, the proposed buildings and works will be situated above ground and will not 
result in significant ground disturbance. As such, a Cultural Heritage Management Plan 
is not required. 

Response to Objections 

 “The proposed tank will result in unwanted odours”. 

The proposal will incorporate breather traps to the top of the fuel vents to minimise 
excess vapour and potential odours. Refuelling hours will also be limited to ensure that 
potential odours are restricted to specific periods of the day. 

 “The proposed tank will result in potential fire risks”. 

The fuel tanks will be appropriately fire-rated and constructed to specific Australian 
Standards, including appropriate spill-kits and fire hydrants in the case of emergencies. 

   “The proposed tank will result in increased traffic issues and unwanted noise”. 
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It is noted that planning enforcement proceedings have been undertaken to limit the 
number of vehicles utilising the southern and eastern portions of the site. 
Notwithstanding, the proposed fuel tank will not interfere with the existing movement of 
vehicles within the tenancy.  

 “The proposed tank will result in associated drainage, sewerage and flooding 
issues”. 

The proposed development has been reviewed by Melbourne Water and Council’s 
Drainage Engineers who offered no objections to the proposal. The fuel tank will be 
constructed over an existing concrete slab and will not impact on exiting flood paths.  

 “The proposed tank will impact on the existing neighbourhood character”. 

The proposed fuel tank will have a maximum height of 1.50 metres and is positioned a 
considerable distance from neighbouring residential properties. The fuel tank is 
consistent with the existing industrial use and is minor in scale and appearance. 

 “The proposed tank will result in increased criminal activity”. 

The proposed fuel tank will be constructed with appropriate security keys to ensure it is 
not used by external parties without approval. The existence of a fuel tank will not 
result in increased crime in the broader area. 

  “The proposed tank will devalue existing properties” 

The potential financial consequences of the proposal are outside of the scope of 
assessment and are not a relevant planning consideration.  

Conclusion 

Overall, the proposal is consistent with the relevant State and Local Policies, along with 
the requirements of the Industrial 1 Zone (I1Z) and the Special Building Overlay (SBO). 

The proposal will include appropriate safety measures in accordance with Australian 
Standard 1940 (AS1940) and has conditional support from the CFA and EPA.  

The fuel tank is considered to be situated an appropriate distance from the 
neighbouring residential interface, with conditions dictating its hours of operation and 
the periods in which the tank is refuelled. 

The proposed tank will promote the functionality of the existing tenancy and would 
minimise the unnecessary movement of vehicles to obtain fuel externally. Overall, the 
proposal will promote the existing purposes of the industrial area and is sensitive to the 
existing adjoining residential properties. 
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Recommendation (Director Community Development) 

That Council resolves to issue a Notice of Decision to Grant a Planning Permit in 
respect to Planning Permit Application number 297/2018/P for the construction of 
buildings and works for the erection of an above ground fuel tank within the Industrial 1 
Zone (I1Z) and the construction of buildings and works within a Special Building Overlay 
(SBO) at 1-15 Hartnett Drive, Seaford subject to the following conditions: 

No Alterations or Changes  

1. The development as shown on the endorsed plans must not be altered without 
the prior written consent of the Responsible Authority. 

Operation of Fuel Tank 

2. Unless with the prior written approval of the Responsible Authority, the operation 
of the fuel tank must only occur between the following hours: 

 Monday to Friday: 9:00am – 5:00pm 

Refuelling Hoursw 

3. Unless with the prior written approval of the Responsible Authority, re-fuelling of 
the fuel tank must only occur between the following hours: 

 Monday to Friday: 9:00am – 5:00pm 

EPA Conditions  

4. All processing, drainage, storage and general handling of contaminated water, 
prescribed industrial waste, oils and chemicals must be conducted on 
impervious surface in a bunded area in accordance with the "Bunding 
Guidelines" (EPA Publication 347.1 Bunding Guidelines 2015 or as amended). 

5. The permit holder must not contaminate land or groundwater. 

6. Surface water discharge from the premises must not be contaminated with 
waste. 

7. Effective noise levels from the use of the premises must comply with the 
requirements of the State Environment Protection Policy (Control of Noise from 
Commerce, Industry and Trade) No. N-1. 

Amenity 

8. The amenity of the area must not be detrimentally affected by the development 
through the: 

a. Transport of materials, goods or commodities to or from the land; 

b. Appearance of any building, works or materials; 

c. Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 
steam, soot, ash, dust, waste water, waste products, grit or oil; 

d. Presence of vermin; 

e. Others as appropriate or in any other way. 
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Permit Expiry 

9. This permit will expire if one of the following circumstances applies: 

 The development is not started within two years of the date of this permit. 

 The development is not completed within four years of the issued date of 
this permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 

A. Any request for an extension of time, or variation/amendment of this permit must 
be lodged with the relevant fee. 

B. Prior to the commencement of construction the operator of this planning permit 
must obtain a non-refundable Asset Protection Permit from Frankston City 
Council’s Infrastructure Department. 

C. Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
periods referred to if a request is made in writing within the following prescribed 
timeframes: 

a. Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

b. Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 
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11.3 Town Planning application 539/2018/P - Shop 1-131 Nepean Highway 
Seaford - To use the land for the sale and consumption of liquor 
(Restaurant and Cafe Licence)   

Enquiries: (Stuart Caldwell: Community Development)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.1 Community Infrastructure 
Priority Action 1.1.6 Ensure community infrastructure and services match 

community need 

 

Purpose 

This report considers the merits of the planning application to use the land at Shop 1-
131 Nepean Highway Seaford for the sale and consumption of liquor (Restaurant and 
Cafe Licence). 
 

Recommendation (Director Community Development) 

That a Notice of Decision to Grant a Planning Permit be issued  , to use the land at 
Shop 1-131 Nepean Highway Seaford for the sale and consumption of liquor 
(Restaurant and Cafe Licence) subject to the conditions contained in the officer’s 
assessment. 
 

 

Key Points / Issues  

 It is proposed to use the site for consumption and sale of liquor in association with a 
restaurant. Since the site is within the Commercial 1 zone, a planning permit is not 
required to use the shop as a restaurant.   

 A maximum capacity of 110 patrons is proposed. The operating hours will be 
between 11 am to 12.00 midnight from Monday to Sunday and from 12 noon to 12 
midnight on Anzac Day and Good Friday. 

For further information, please refer to the officer’s assessment contained within this 
report. 

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.50 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted.There are no financial 
implications associated with this report.  

The permit application fee paid to Council is $1,635.10. The average cost to process a 
planning permit application is $2,264 which represents a difference of $628.90. 
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Consultation 

1. External Referrals 

The application was referred externally to Victoria Police. No comments have been 
received. 

2. Internal Referrals  

The application was referred internally to Community Strengthening Department 
who support the proposal subject to opening hours being restricted until 12 
midnight and consistent with other similar businesses.  

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 

 One (1) sign erected on the site frontage 

As a result of the public notification, 2 objections were received. The grounds of 
objection are summarised in the officer’s assessment contained within this report.  

Analysis (Environmental / Economic / Social Implications) 

The proposal will have no impact on the environment.  

It is considered that the proposed licensing of the restaurant will bring economic growth 
and employment opportunities in the area.  

The proposed consumption of liquor at the premises will be in conjunction with serving 
of meals and therefore the impact on the amenity of the surrounding area will be limited. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

The proposal requires a planning permit under the following provision of the Frankston 
Planning Scheme: 

 Clause 52.27 (Licensed Premises). 

Policy Impacts 

 Clause 11 – Settlement 

 Clause 17 – Economic Development 

Should a permit be issued, the applicant will be recommended to become a member of 
Council’s Liquor Accord. 
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Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no conflict of interest in 
this matter.   

Risk Mitigation 

There are no particular risks associated with this application. 

Conclusion 

Overall, it is considered that the proposal is satisfactory subject to conditions and 
should be supported as discussed throughout this report. 

 
 

ATTACHMENTS 

Attachment A:⇩   Locality Map 

Attachment B:⇩   Locality map (Aerial) 

Attachment C:⇩   Site plan and proposed Red Line Plan 
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Summary 

Existing Use Retail premises  

Site Area Approximately 725.15m2 

Proposal Use the land for the sale and consumption of Liquor 
(restaurant and café licence) 

Site Cover Not applicable 

Permeability Not applicable 

Zoning Commercial 1 Zone 

Overlays Design and Development Overlay Schedule 6 

Neighbourhood Character 
Precinct 

Not Applicable (Commercial Zone) 

Reason for Reporting to 
Council 

Application associated with Liquor 

Background 

Subject Site 

The site is already developed and operating as a retail premises.  It is located on the 
eastern side of Nepean Highway in Seaford.  

The site is regular in shape, with a frontage of approximately 15 metres to Nepean 
Highway and depth of approximately 45 metres. It has an overall area of approximately 
694 square metres and is not affected by any easements. The east (rear) boundary 
abuts a laneway which provides vehicle access to the site. 

The subject site currently contains a single storey building with 4 retail shops. 

Locality 

The subject site is located within the Seaford Neighbourhood Activity Centre, and is 
surrounded by commercial developments. Other shops are located on adjoining lots to 
the north and south. To the west of the site is the Seaford Foreshore Reserve and site 
abuts a laneway to the east.  

Site History 

Previous planning permit applications for the site include: 

 Planning permit 687/2013/P was issued on 21 August 2014 to construct buildings 
and works (two (2) retractable roofs). 

 Planning Permit 580/2006/P was issued on 2 January 2007 for Shop 2 within the 
building to sell and serve alcohol (on-premises liquor licence) to customers seated 
in the café premises. 
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Proposal 

The proposal is to use the land to sell and consume liquor with a Restaurant and Café 
Licence. The proposed hours for the serving of liquor are: 

 Monday to Sunday, 7:00 am – 12 midnight  

 Anzac Day 12 noon to 12am 

 Good Friday 9am to 12am 

The maximum capacity of the restaurant will be 110 patrons.  The seats are shown on 
the floorplan within the building and outdoor areas and proposed to be included in the 
licenced area. 

It is noted that the advertised documents stated that there will be 146 patrons on site at 
any one time and operating hours from 7am to 1am for 7 days. However, in addressing 
the objections received and the Community Strengthening Department’s comments, the 
applicant has suggested they could reduce the patron numbers to 110 and operating 
hours from 7am to 12 midnight for 7 days.  

State and Local Planning Policy Frameworks 

State Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 11 – Settlement 

 Clause 15.01 – Urban Environment 

 Clause 17 – Economic Development 

Local Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 21.04 – Settlement 

 Clause 21.08 – Economic Development 

Planning Scheme Controls 

A Planning Permit is required pursuant to: 

 Clause 52.27 (Licensed Premises). 

Notification of Proposal 

The grounds of two objections received are summarised as follows: 

 146 patrons and opening hours from 7am to 1am is extraordinary and not 
consistent with the Seaford Village feel. 

 Car parking issues. 

 No toilets on premises. 

 Noise 

 The application form is not indicating correct information.  

A Residents Discussion Meeting was not held as there were less than 4 objections. 
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Internal Referrals 

A summary of internal referral comments regarding the proposal are provided below. 

 Community Strengthening Department  

The application was referred internally to Community Strengthening Department who 
support the proposal subject to opening hours being restricted until 12 midnight 
consistent with the other similar businesses.  

Discussion 

State and Local Planning Policy 

It is considered that the proposal meets the objectives of the relevant State and Local 
Planning Policies as the proposed licensed restaurant is located within an existing retail 
and commercial area where food and drink premises are allowed as of right. The 
proposal will not reduce the public amenity of the area nor will it result in an 
environment that would cause safety concerns or hazards to the local community. The 
proposal will add to the vibrancy of the area as it will assist to provide a destination 
which will bring customers. 

Clause 52.06 Car Parking  

The site is within the Principal Public Transport Network Area. The premises will 
accommodate 110 patrons on site at any one time and the area of the existing shop 
and outdoor space is approximately 170m2. Under Clause 52.06-5, 5 car parking 
spaces are required at the rate of 3.5 spaces per 100m2. Only two car parking spaces 
are available for shop 1 at the rear of the site. However, pursuant to Clause 52.06-3, a 
planning permit is not required to reduce car parking spaces for a new use of an 
existing building if the following requirements are met; 

- The building is in the Commercial 1 Zone, Commercial 2 Zone, Commercial 3 
Zone or Activity Centre Zone. 

- The gross floor area of the building is not increased. 

- The reduction does not exceed 10 car parking spaces. 

- The building is not in a Parking Overlay with a schedule that allows a financial 
contribution to be paid in lieu of the provision of the required car parking 
spaces for the use. 

The proposal complies with all the above requirements and thus, no permit is required 
to reduce the required car parking spaces.  

Clause 52.34 Bicycle Parking 

Pursuant to clause 52.34-1, one bicycle parking space is required for the new use. The 
plans do not show any bicycle parking spaces. A condition will apply on any permit 
issued to show one bicycle parking space in a suitable location.  

Clause 52.27 Licence Premises 

Purpose; 

- To ensure that licensed premises are situated in appropriate locations. 

- To ensure that the impact of the licensed premises on the amenity of the 
surrounding area is considered. 
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The proposal meets the purposes of Clause 52.27 (Licensed Premises), subject to a 
reduced number of patrons and operating hours as mentioned above. The site is 
considered appropriately located as it is within the existing commercial area. The 
amenity impacts are reasonably limited as liquor is to be sold with food.  

Type of Licence  

The Restaurant and Café Licence is appropriate for businesses whose predominant 
activity at all times is the preparation and serving of meals for consumption on the 
premises. The site (Shop 1) will be operated as a restaurant and meals will be available 
throughout the entire opening hours. Thus, the predominant service on the subject 
shop will be serving of meals and it is considered that the proposed type of liquor 
licence is appropriate in this instance. 

Amenity  

As the land is located in a commercial area and does not have abutting residential 
neighbours, the consumption of liquor will not likely impact upon the amenity of the 
area.  Council’s Social and Community Planning Branch has not objected to the 
proposal subject to conditions.  General amenity conditions restricting noise generation 
are recommended to be included in an approval. 
However, a start time of 7am is not supported and a condition requiring a later start 
time for the serving of liquor of 11.00 am is recommended, consistent with Council’s 
approach to licensed premises. Further, Anzac Day and Good Friday operating hours 
also should be 12 noon – 12 midnight to ensure the impact of the licensed premises is 
minimal to the surrounding area.   

Cumulative Impact 

The State Government has prepared Practice Note 61 (‘Licensed premises: Assessing 
cumulative impact’) which provides guidance for assessing the cumulative impact of 
licensed premises as part of a planning permit application under Clause 52.27 of the 
planning scheme. According to the practice note, ‘Cumulative Impact’ refers to both the 
positive and negative impacts that can result from the clustering of licensed premises. It 
is a product of the number and type of venues present, the way they are managed, and 
the capacity of the local area to accommodate these venues.  

The Practice Note states that it should be used for new or expanded licensed premises 
that will trade past 11 pm and are located in a ‘cluster’ of licensed premises, i.e. where 
there are three or more licensed premises within a radius of 100m from the subject 
land; or, 15 or more licensed premises within a radius of 500m from the subject land.  

Given the applicant is proposing to serve liquor until 12.00 midnight and there are a 
number of licensed premises located close to the subject site, a Cumulative Impact 
Assessment of the proposal is required.  

 Is the proposal consistent with the planning outcomes encouraged in the policy, 
zoning and other planning controls in the area? 

A planning permit is not required to use land for a restaurant in a Commercial 1 Zone 
and accordingly the proposed restaurant and café licence is consistent with the 
planning outcomes sought for this area. 

 Will the proposal significantly increase the number of patrons near sensitive 
uses at any time? Will the proposal generate amenity impacts beyond what is 
reasonable? 
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The site is at least 45 metres away from residential properties which front Nepean 
Highway. With the site being located within and inside a building complex, the impact of 
the patron numbers will have minimal impacts on the sensitive uses.  Further the site is 
located within the Seaford Activity Centre and the 110 patrons sought during these 
hours is not an excessive amount for a restaurant. 

 Does the proposal contribute to the diversity of activities and vibrancy of the 
area? 

The proposal will add a restaurant in an area where activities are generally limited to 
food and drink premises which operate mainly during daytime hours. It will therefore 
add to the diversity and vibrancy of the area. 

 Is the proposed licensed premises’ location or characteristics likely to contribute 
to any problems for patron dispersal? 

Given the good availability of public transport and the location adjacent to an arterial 
road it is unlikely patron dispersal will be an issue. 

 Will the proposal reinforce any existing or create any new impacts arising from 
licensed premises closing times and patron dispersal in the area? 

The closing times of the licensed premises is to be 12 midnight. This is consistent with 
the other similar businesses of the area and it is therefore unlikely patrons will remain in 
the area to consume liquor elsewhere. Given the proposal is for a restaurant and 
accordingly liquor will be served with food, it is unlikely there will be any new impacts 
due to the proposed closing time. 

Given the nature of the proposal and the unlikelihood of negative cumulative impacts, 
no mitigation measures are considered necessary, beyond those which will be required 
for the licence itself as part of the licencing process. 

Overall, it is unlikely there will be a negative cumulative impact resulting from the 
proposal, given the nature of the licence sought and the closing time being similar to 
other licensed venues in the area.  

Liquor Accord 

Council supports the responsible serving of alcohol in a consistent manner throughout 
the municipality. A permit note will be included on any planning permit issued 
encouraging the permit holder to become a member of the Frankston Liquor Industry 
Accord.  

Analysis (Economic and Social Implications) 

It is considered that the proposal will have positive economic development implications. 
Social impacts are considered to be positive, providing an area for patrons to consume 
liquor in a managed and clearly delineated area within the proposed restaurant. 

Response to objection concerns 

One of the objections raised concerns with the details shown on the application form 
submitted with the application. These concerns were later clarified by the applicant and 
the application form was corrected.  

The objector also raised concerns regarding the number of patrons and accordingly, 
the applicant has chosen to reduce patron numbers from 146 to 110 patrons. It is noted 
that the site has capacity to cater to this number and no parking waiver is required. 
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The other concerns raised by the second objection have been discussed earlier, 
however, those which have not been addressed are as follows: 

 Toilets are not available within the site 

It is noted that there are 3 toilets available within the building complex and shown 
on the site plan.  

 Noise  

The definition of a restaurant in Clause 74 (Land Use Terms) of the Frankston 
Planning Scheme includes “entertainment and dancing”. As a planning permit is 
not required for the use of land for a restaurant in the Commercial 1 Zone, the 
playing of live music for entertainment or dancing in association with the 
restaurant is allowed under the Scheme. However, a condition will apply on any 
permit issued to ensure the noise generated on the site will comply with the State 
Environment Protection Policy.   

Conclusion 

On balance, it is considered that the proposal satisfies the requirements of the State 
and Local Planning Policy Framework and the purpose of the 52.27 (Licensed 
Premises) of the Frankston Planning Scheme and warrants support. 

Therefore, it is recommended that a Notice of Decision to Grant a Planning Permit be 
issued. 

 

Recommendation (Director Community Development  

That Council resolves to issue a Notice of Decision to Grant a Planning Permit in 
respect to Planning Permit Application number 539/2018/P to use the land for the sale 
and consumption of liquor (Restaurant and café licence) subject to the following 
conditions: 

Plans 

1. Before the use starts, amended plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority.  
When approved, the plans will be endorsed and will then form part of the permit.  
The plans must be substantially in accordance with the plans submitted with the 
application (or some other specified plan) but modified to show: 

(a) One (1) bicycle parking space within shop 1 area. 

No Alterations 

2. The use as shown on the endorsed plans must not be altered without the prior 
written consent of the Responsible Authority. 

3. Under this permit activities undertaken at the site must at all times satisfy the as-
of-right commercial use zone provisions under the Frankston Planning Scheme. 

Liquor Licence Requirements 

4. Unless with the prior written consent of the Responsible Authority, the selling or 
consumption of alcohol must only take place at the premises during the following 
hours: 

- 11am – 12:00 midnight Monday – Sunday 

- 12 noon – 12 midnight – Good Friday and Anzac Day 
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Amenity  

5. Noise generated from the premises (including the operation of plant and 
equipment) must at all times comply with the standards set out in State 
Environment Protection Policy No. N-1 (Control of Noise from Commerce, 
Industry and Trade) and N-2 (Control of Music Noise from Public Premises), or 
any other relevant state guidelines. This includes ensuring windows and doors 
are adequately closed when amplified music is played. 

6. The amenity of the area must not be detrimentally affected by the use through: 

(a) Transport of materials, goods or commodities to or from the land. 

(b) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 
steam, soot, ash, dust, waste water, waste products, grit or oil. 

7. No external sound amplification equipment or loudspeakers shall be used for the 
purpose of announcements, broadcast, playing of music or similar purposes. 

8. Any outdoor lighting of the site must be baffled to prevent light from the site 
causing any detriment to the locality. 

9. Seating must be available at all times for patrons utilising the outdoor area. 

Permit Expiry 

10. This permit will expire if one of the following circumstances applies: 

(a) The use is not started within two years of the date of this permit. 

(b) The use ceases for a continuous period of two (2) or more years. 

In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 

A. The owner/applicant of the subject site should join and comply with the Frankston 
Liquor Industry Accord, which requires the member to serve liquor in a responsible 
manner. 

B. Any request for an extension of time, or variation/amendment of this permit must 
be lodged with the relevant fee. 

C. Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
periods referred to if a request is made in writing within the following prescribed 
timeframes: 

- Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

- Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 

G105 
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11.4 Planning Permit No. 38/2018/S173 - 95 Humphries Road, Frankston South - 
To end section 173 agreement AM547693M which affects Lot 1 on Plan of 
Subdivision 731726Y    

Enquiries: (Stuart Caldwell: Community Development)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.2 Development and Housing 
Priority Action 1.2.3 Ensure built form, displays architectural excellence and 

embodies creative urban design 

 

Purpose 

This report considers the merits of the planning application to end the section 173 
agreement AM547693M which affects Lot 1 on Plan of Subdivision 731726Y (95 
Humphries Road, Frankston South). 
 

Recommendation (Director Community Development) 

That Council agree to end the registered Section 173 agreement AM547693M which 
affects Lot 1 on Plan of Subdivision 731726Y located at 95 Humphries Road, Frankston 
South. 
 

 

Key Points / Issues 

 This proposal is to end a Section 173 agreement under the Planning and 
Environment Act 1987. 

 The purposes of the registered Section 173 agreement is to ensure that bushfire 
mitigation measures outlined in the Bushfire Management Plan are adhered to if a 
dwelling were to be constructed. 

 The site was previously situated within the Bushfire Management Overlay (BMO), 
but was removed from the BMO under Amendment GC13 (gazetted on 3 October 
2017). 

 The proposal will allow the applicant to amend the existing development permit 
approved on the site or apply for a separate planning application without being 
affected by the requirements of the BMO. 

 Notice of the application was given and no objections were received. 

 The proposal is being reported to Council as the application is to end a Section 173 
agreement. 

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.50 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

The fee paid for this application is $748.00. The average planning application fee is 
$2,265. This represents a difference in this case of $1,517.00. 
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Consultation 

1. External Referrals 

No external referrals are required for this application. 

2. Internal Referrals  

No internal referrals are required for this application. 

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
 
Notification was given in the form of: 

 Sending notices to all affected parties. 

As a result of public notification, no objections were received. 

Analysis (Environmental / Economic / Social Implications) 

The proposed development will have a negligible impact on the environment. 

The proposed ending the Section 173 agreement will facilitate appropriate development 
of the site, establishing short-term employment opportunities and longer term economic 
benefits by the increase in the resident population who will assist in stimulating the 
economy. 

The proposed development will provide for further diversity in housing within reasonable 
proximity to existing social and commercial facilities, resulting in a net community 
benefit for Frankston South.  

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Council has complied with section 52, 58, 60, 61 and 62 of the Planning and 
Environment Act 1987 in processing the planning permit application. 

Council has assessed the ending of the section 173 agreement in accordance with the 
relevant sections of the Planning and Environment Act 1987. 

Policy Impacts 

Council has assessed the planning permit application in accordance with the relevant 
State and Local Planning Policy provisions, zones, particular and general provisions of 
the Frankston Planning Scheme. 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   
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Council officers involved in the preparation of this report have no conflict of interest in 
this matter.   

Risk Mitigation 

There are no risk implications. 

Conclusion 

Overall, it is considered that the proposal is satisfactory and should be supported as 
discussed throughout this report. 

 

ATTACHMENTS 

Attachment A:⇩   Certificate of Title/Section 173 Agreement 

Attachment B:⇩   Planning Permit - 480/2014/P 
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Summary 

Existing Use Vacant Lot  

Site Area 1,176 square metres 

Proposal To end the registered section 173 agreement 
AM547693M which affects Lot 1 on Plan of Subdivision 
731726Y at 95 Humphries Road, Frankston South. 

Site Cover N/A 

Permeability N/A 

Zoning General Residential Zone (GRZ) 

Overlays Design and Development Overlay – Schedule 1 (DDO1) 

Significant Landscape Overlay – Schedule 3 (SLO3) 

Neighbourhood Character 
Precinct 

Frankston South 8 (FS8) 

Reason for Reporting to 
Council 

Application to end a section 173 agreement  

Background 

Subject Site 

The subject site is regular in shape and located on the north-eastern side of Humphries 
Road in Frankston South. The subject is classified as Lot 1 on Plan of Subdivision 
731726Y and has an approximate overall area of 1,176 square metres. 

The subject site is presently vacant with remnant vegetation scattered throughout the 
site. Vehicle access to the site is provided on the south-western side of the site.  

Locality 

The site is situated on the northern-eastern side of Humphries Road in Frankston 
South. Surrounding residential development consists of a semi-rural character, with 
open/farm style front boundary treatments and dwellings on moderately sized 
allotments. 

Site History 

Previous planning permit applications for the site include: 

 Planning Permit 480/2014/P was approved on 30 June 2015 for a two (2) lot 
subdivision (realignment of boundary). Condition 12 of the Planning Permit 
required the preparation of a Section 173 agreement in accordance with the 
requirements of the Bushfire Management Overlay (BMO). 

 Planning Permit 565/2017/P was approved on 16 May 2018 for the construction 
of construct one (1) double storey dwelling exceeding 7.0 metres in height, to 
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remove substantial trees and to undertake works within the Tree Protection 
Zone of substantial trees. An amendment to the permit was subsequently 
lodged on 5 July 2018 and approved on 23 August 2018. 

Proposal 

The proposal is to end the registered Section 173 agreement AM547693M which affects 
Lot 1 on Plan of Subdivision 731726Y located at 95 Humphries Road, Frankston South. 

Restrictions on Title 

Details of Section 173 Agreement 

The title to the subject land is affected by an agreement under Section 173 of the 
Planning and Environment 1987 (Instrument No. AM547693M, dated 10 February 
2016). 

Notification of Proposal 

Notification of the application to end the Section 173 agreement was given pursuant to 
the requirements outlined in Section 178C of the Planning and Environment Act 1987, 
whereby all affected parties were notified of the request to end the Section 173 
agreement. 

Notification was given in the form of: 

 Sending notices to all affected parties. 

As a result of public notification, no objections were received. 

Discussion 

In assessing the application to end the Section 173 agreement, consideration has been 
given to the following: 

 The purpose of the registered Section 173 agreement is to ensure that bushfire 
mitigation measures outlined in the Bushfire Management Plan are adhered to if 
a dwelling were to be constructed. 

 The agreement is no longer required as the subject site is no longer subject to 
the Bushfire Management Overlay. 

 Residential development is encouraged in the General Residential Zone (GRZ) 
and any planning approvals would be assessed against the relevant sections of 
the Frankston Planning Scheme. 

 A new application for the construction of a dwelling would still require separate 
planning approval under the zones and overlays presently affecting the subject 
site. 

 Council approval is required to end the existing Section 173 agreement that 
applies to 95 Humphries Road (Lot 1 on Plan of Subdivision 731726Y). 
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Conclusion 

It is considered the proposal to end the Section 173 agreement will not have a negative 
impact on the amenity of the surrounding area. Therefore, in accordance with the 
recommendations of this report, it is considered that the application should be 
supported.  

 

Recommendation (Director Community Development) 

That Council having given consideration to Section 178E(2)(a) and all other matters 
under Section 178B of the Planning and Environment Act 1987 in respect to Planning 
Application 38/2018/S173, resolves to end Section 173 agreement AM547693M which 
affects Lot 1 on Plan of Subdivision 731726Y located at 95 Humphreys Road, Frankston 
South. 
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11.5 November 2018 Town Planning Progress Report   

Enquiries: (Stuart Caldwell: Community Development)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.2 Systems 
Priority Action 4.2.3 Facilitate informed decision making through informed 

reporting and data management 

 
 

Purpose 

To provide Council with an update on the exercise of planning delegations by Council 
officers for the month of November 2018. 

 

Recommendation (Director Community Development) 

That Council receives and notes the November 2018 Town Planning Progress Report. 
 

 

Key Points / Issues 

This report provides Council with an update on the exercise of planning delegations by 
Council officers on the following items: 

 Planning applications received; 

 Planning decisions; 

 Subdivision applications received; 

 Subdivision decisions; 

 Planning scheme amendments; 

 VCAT appeal register; and 

 VCAT decisions. 

In November 2018, 134 applications for planning permits or amendments to permits 
were received, and 100 applications determined. A total of 46.4% of permit decisions 
were made within 60 days.   

Thirteen decisions related to multi-dwelling applications.  All of these applications 
complied with the Multi-Dwelling Visitor Car Parking Guidelines. 

Seven VCAT decisions were handed down.  Three set aside Council’s decision, one 
affirmed Council’s decision, and 3 were decided by consent. 

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.50 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   
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Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

Of the seven VCAT cases decided, Council was represented by officers in three cases, 
and consultants in four cases at an average cost of around $5,000 per case. The cost of 
this is covered by the Planning and Environment budget.  

Consultation 

This report provides details of all planning applications and decisions that are required 
to be considered in accordance with the Frankston Planning Scheme and the Planning 
and Environment Act (1987). 

Consultation occurs with the community as part of the planning process of each 
application that requires public advertising. 

Analysis (Environmental / Economic / Social Implications) 

This report will not result in any identified environmental, economic or social impacts. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

There are no identified risks noted in relation to the preparation of this report. 

Conclusion 

This report provides Council with an overview of the activities and decisions made on 
planning applications in the month of November 2018. 

 
 

ATTACHMENTS 

Attachment A:⇩   Town Planning Progress Report - November 2018 
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11.6 December 2018 Town Planning Progress Report   

Enquiries: (Stuart Caldwell: Community Development)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.2 Systems 
Priority Action 4.2.3 Facilitate informed decision making through informed 

reporting and data management 

 
 

Purpose 

To provide Council with an update on the exercise of planning delegations by Council 
officers for the month of December 2018. 

 

Recommendation (Director Community Development) 

That Council receives and notes the December 2018 Town Planning Progress Report. 
 

 

Key Points / Issues 

This report provides Council with an update on the exercise of planning delegations by 
Council officers on the following items: 

 Planning applications received; 

 Planning decisions; 

 Subdivision applications received; 

 Subdivision decisions; 

 Planning scheme amendments; 

 VCAT appeal register; and 

 VCAT decisions. 

In December 2018, 80 applications for planning permits or amendments to permits were 
received, and 79 applications determined. A total of 60% of permit decisions were made 
within 60 days.   

Eleven decisions related to multi-dwelling applications. Six of these applications 
complied with the Multi-Dwelling Visitor Car Parking Guidelines. 

Three VCAT decisions were handed down.  Two set aside Council’s decision and one 
was decided by consent. 

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.50 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   
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Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

Of the three VCAT cases decided, Council was represented by officers in one case, by 
its solicitors in one case, by a consultant in another case at an average cost of around 
$5,000-$10,000 per case. This cost is covered by the Planning and Environment 
budget.  

Consultation 

This report provides details of all planning applications and decisions that are required 
to be considered in accordance with the Frankston Planning Scheme and the Planning 
and Environment Act (1987). 

Consultation occurs with the community as part of the planning process of each 
application that requires public advertising. 

Analysis (Environmental / Economic / Social Implications) 

This report will not result in any identified environmental, economic or social impacts. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

There are no identified risks noted in relation to the preparation of this report. 

Conclusion 

This report provides Council with an overview of the activities and decisions made on 
planning applications in the month of December 2018. 

 
 

ATTACHMENTS 

Attachment A:⇩   Town Planning Progress Report - December 2018 
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12.1 Resolution Progress Update   

Enquiries: (Michelle Tipton: Chief Executive Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 

Purpose 

To update and brief Council on the current status of resolutions.  

 

Recommendation (Chief Executive Office) 

That Council: 

1. Receives the Notices of Motion Report as at 29 January 2019. 

2. Approves the archiving of the following Notice of Motion from the Notices of 
Motion Report:  

 2018/NOM29 – Significant trees between Fletcher Road and Frankston Train 
Station 

 2018/NOM56 - Notice of Recission - Tree Removal Matter 

 2018/NOM68 - Bus Shelters at the Frankston Railway Station 

3. Notes that, since 27 November 2018, 52 resolutions have been completed, as 
detailed in the body of the report. 

4. Notes that the report listed below will not be presented back to Council by its 
advised date and that a detailed explanation is provided in the body of the report:  

 Artwork for PARC & Pines Pool (outcome from 10/12/18 OM regarding 
Peninsula Leisure Pty. Ltd. 2017/2018 Annual report) 

 Status of International Investment Opportunities and Wuxi Sister City 
relationship 

 

Key Points / Issues 

 At the Ordinary Council Meeting OM295 held on 19 December 2016, Council 
resolved that: 

“That the Chief Executive Officer is directed to provide regular updates to 
Council on the progress or status of Council’s resolutions resulting from 
Notices of Motion raised by Councillors.  In order to facilitate this, a brief 
progress report (detailing the status of each outstanding resolution) is 
required to be presented to Council at each of its Ordinary Meetings in 
future commencing with Ordinary Meeting 296 (scheduled for the 
30 January 2017).” 

 The Notices of Motion Report as at 29 January 2019 is attached and will continue 
to be updated and reported at each Ordinary Council Meeting. Note that there are 
no reports listed under confidential, as such this report has not been attached. 

 The following 3 Notice of Motion actions are reported as ‘complete’ and are 
proposed to be archived from the document: 



Reports of Officers 213 29 January 2019 
2019/OM1 

12.1 Resolution Progress Update 

Executive Summary 
 

 

o 2018/NOM29 – Significant trees between Fletcher Road and Frankston 

Train Station 

o 2018/NOM56 - Notice of Recission - Tree Removal Matter 

o 2018/NOM68 - Bus Shelters at the Frankston Railway Station 

 Since 27 November 2018, the following 52 resolution actions have been reported 
as ‘complete’: 

o Frankston Basketball Stadium Expansion Project - Report for Approval to 

Commence Town Planning 

o Station Street Upgrade - Final Concept Plan 

o Investment Strategy 

o Frankston City Business Grants 

o Response to 2018/NOM4 - Emergency Grants 

o Application to Amend Planning Permit 142/2009/P under section 72 - Use 

of land as a Food and Drink premises (Restaurant) and associated Liquor 
Licence (On Premises Licence) and a reduction in the Car Parking 
requirement of the Frankston Planning Scheme 

o RF Miles Reserve 

o Frankston Park Oval Sports Lighting Upgrade to Broadcast Levels - 

Preliminary Design 

o Australian Government Community Sport Infrastructure Grant Program 

o Tender - Centenary Park Golf Course 

o Response to 2018/NOM59 - Discretionary provision of commercial rate-

payer parking permits 

o Planning Application 316/2017/P/A - Shop 8/1095 Frankston-Dandenong 

Road, Carrum Downs 

o Planning Application 317/2018/P - Factory 13/684-700 Frankston-

Dandenong Road, Carrum Downs - To use the land for a restaurant, to sell 
and consume liquor and a waiver of Clause 52.34 bicycle facilities 
requirements of the Frankston Planning Scheme. 

o Capital Works Quarterly Report - Q1 - July - September 2018/19 

o September 2018 Quarterly Financial Report 

o Council Plan Performance Report - Quarter one 2018-2019 

o Waste Minimisation and Management Plan - Year 3 Progress Report 

o Youth Mayor Youth Expo 

o Youth Grants Program 2018 

o Miscellaneous Grants and Frankston Arts Centre Discounts and 

Concessions - July, August, September 2018 

o Response to Petition - Objection to proposed parking restrictions in Hallifax 

Street and Airlie Grove, Seaford 

o Compliance & Enforcement Policy 
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o Public Open Space Contribution Rates - Report on public exhibition 

feedback and recommended planning scheme amendment approach. 

o Update to Response to Petition to provide 3 hours free car parking 

o Response to 2018/NOM44 - Green Space in the CAD 

o Olivers Hill Precinct Works - Safe Boat Refuge and Frankston Coast Guard 

Building 

o Kananook Community Garden and Farmers Market Shed 

o Establishment of a Process to Attract a New Signature Event to Frankston 

City 

o Minutes of the Frankston Arts Board - 23 October 2018 

o Award of Contract 2018/19-32 - McClelland Reserve Car Park, Frankston 

North 

o Award of Construction Contract - 2018/19-20 Frankston Arts Centre 

Refurbishment and Upgrade Works 

o Execution of Deed of Variation of Facilities Management Contract- 

Authorisation of affixing common seal 

o Award of Contract 2018/19-18 - Overport Park Sports Pavilion 

Redevelopment 

o Award of Consultancy Contract - Contract 2018/19-9 Jubilee Park Indoor 

Stadium Design Services 

o Town Planning Application - 360/2018/P - 3 Allawah Avenue, Frankston - 

To construct buildings and works to a single dwelling that exceed 7 metres 
in height in a Design and Development Overlay - Schedule 6 (DDO6) 

o Planning Permit 156/2014/P - 6 Davey Street Frankston - To construct a 

seventeen (17) storey building containing sixty-three (63) dwellings and 
offices - Extension of Time request 

o Town Planning Application 53/2018/P - 1/151-153 Beach Street, Frankston 

3199 - To sell and consume liquor (Restaurant and Cafe Licence) and 
reduction in car parking requirements of Clause 52.06 of the Frankston 
Planning Scheme 

o Planning Application 322/2018/P - 510 Nepean Highway, Frankston - To 

increase the area to sell and consume liquor, reduce the car parking 
requirements under Clause 52.06 and create or alter access to a road in a 
Road Zone Category 1 (RDZ1) 

o Town Planning Application 381/2018/P - 390 McClelland Drive, Langwarrin 

- To vary an existing liquor licence (Restaurant and Cafe) by increasing the 
maximum number of patrons, hours of operation and area for which alcohol 
can be served 

o Planning Permit No. 39/2018/S173 - 1/72 Beech Street Langwarrin - To 

end Section 173 Agreement AQ930901M which affects Lot 1 of Plan of 
Subdivision 805500S 

o October 2018 Town Planning Progress Report 

o Draft 2018-2019 Mid-Year Budget Review 
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o Monterey Reserve Soccer Pavilion Project 

o Urgent Business - Olivers Hill Precinct Works 

o Appointment of Independent Member to the Audit and Risk Committee 

o Award of Contract 2018/19 - 33 - McClelland Drive Shared Path between 

Centenary Park Drive and Darnley Drive, Langwarrin 

o Award of Contract 2018/19 - 43 - McClelland Drive Road Pavement 

Rehabilitation Works between Golf Links and Robinsons Roads, 
Langwarrin 

o Award of Contract 2018/19 - 41 - Valley Road Reconstruction between 

McClelland Drive and Potts Road, Langwarrin 

o Award of Contract 2018/19 -26 - Design & Construct Multi-Sport Synthetic 

Surface Sportsfield Carrum Downs Recreation Reserve 

o Award of Contract - 2018/19-10 Ballam Park South Pavilion Construction 

o Execution of Payment Deed - Level Crossing Removal Authority 

o VCAT Compulsory Conference - 27 Wells Street, Frankston 

 Due to various factors, it is sometimes not possible for reports to be brought back 
before Council in accordance with the time frames resolved. However, progress 
updates have been supplied for the item set out below: 

o Artwork for PARC & Pines Pool (outcome from 10/12/18 OM regarding 

Peninsula Leisure Pty. Ltd. 2017/2018 Annual report) 

A letter has been written to Peninsula Leisure seeking support for the joint 
funding of public art and Council is currently awaiting a response.  A report 
will be scheduled for 18 February 2019 Ordinary Meeting to advise of 
options for the purchase of the two pieces of art to be located at the 
entrances to PARC and Pines Pool. 

o Status of International Investment Opportunities and Wuxi Sister City 

relationship 

The report is not able to be included in the January agenda as a memo to 
the Councillors seeking their preliminary feedback to further inform the 
report is required.  Due to the festive season, this has been difficult to 
coordinate to ensure maximised response rate. A report to Council will be 
provided once feedback from Councillors is sought. 

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.5 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 
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Consultation 

1. External Stakeholders 

Nil. 

2. Other Stakeholders 

Nil. 

Analysis (Environmental / Economic / Social Implications) 

Making the written records available may provide some confidence regarding 
transparency in decision making, and is in keeping with best practice advice from the 
Victorian Ombudsman. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Nil. 

Policy Impacts 

There is no impact on Council policies. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

There is no risk associated with this report. 

Conclusion 

The purpose of this report is to brief and update Council on the implementation and 
status of resolutions including Notices of Motion. Council Officers are continuously 
working to implement a range of Council resolutions and in addition to noting the work 
completed, it is recommended that the Notices of Motion as listed within this report now 
be archived.  

 

ATTACHMENTS 

Attachment A:⇩   Notices of Motion Cost Summary as at 29 January 2019 

Attachment B:⇩   Notices of Motion as at 29 January 2019 
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12.2 Live Streaming of Council Meetings Review    

Enquiries: (Michelle Tipton: Chief Executive Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 
 

Purpose 

For Council to note the progress of the live streaming of Council Meetings. 

 

Recommendation (Director Chief Executive Office) 

That Council: 

1. Notes the progress of the live streaming of Council Meetings; and 

2. Refers $4,000 to the 2019/2020 Annual Budget for the purchase of up to three 
wireless camera bundles to stream meetings or events at external locations.    

 

Key Points / Issues 

 At its meeting on 14 August 2017, Council resolved: 

“That Council: 

1. Supports the commencement of live streaming open council meetings and 
archiving the audio visual recordings of Council meetings on the council 
website, as a means of improving the accessibility of council meetings and 
increasing the transparency of Council’s decision making; 

2. Authorises the CEO to seek quotations and make arrangements to 
implement live streaming and archiving the audio-visual recordings of 
Council Meetings on Council’s website from the November Statutory 
Meeting or earlier if practicable, at an estimated initial cost of up to $40,000 
and an annual cost of up to $20,000 thereafter; 

3. Receives a full review of the service 12 months after its commencement.  

 Council commenced the live streaming of its Ordinary and Special Meetings on 
29 January 2018 to improve accessibility and community participation in relation 
to the decision making process.  

 The recordings are made publicly available within 24 hours of the Council 
Meeting. Confidential Council Meetings are not streamed live and is not 
available as a recording. 

 Members of the public who address Council are heard on the live stream and 
only an audio of them speaking is recorded. It is not intended that public 
speakers or members of the public in the gallery will be visible in the live 
streaming or recording of a meeting. Cameras are currently positioned so that 
members of the public in the gallery are not visible.  
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 There are a few Councils that record the gallery or public submitters for its 
meeting, e.g. Kingston City Council and Bayside City Council, and Council may 
choose to amend its process to record its submitters which would need to be 
reflected in the Governance Local Law and Public Submissions and Question 
Time Policy.  

 The camera positions provide live and recorded vision of all Councillors who are 
present, as well as the Chief Executive Officer and Director Corporate 
Development. There is also vision of some Council officers who are seated 
behind Councillors.  

 The following analytics from Frankston City’s Live Stream account provide an 
overview of the Council Meetings, including Special Meetings, that have been 
viewed to date: 

o An average of 10 people view the meetings live for each Council 

Meeting and Special Meeting; 

o There is an average of 160 unique views per meeting (unique views 

being the average number of people who view a meeting) following a 
Council Meeting; 

o The average viewing time is 14.42 minutes; and 

o 43.4% viewed the meetings on mobile phones, followed by 39.8% on 

desktop, 16.6% on tablet and 0.2% on connected TV. 

 Following the first recorded meeting, a couple of minor improvements were 
made: 

o Recordings contain close up footage of the Councillor addressing 

Council; and  

o Title text of the Agenda item being debated appears on the bottom left 

hand side of the screen.  

These changes were implemented to make it easier for the viewer to see who 
was speaking and the item that is being discussed.  

 Whilst the average number of viewers is around 10 per meeting, there are many 
benefits with streaming. It provides community greater access to Council 
decisions and debates, it improves accessibility and community participation, it 
can be made available on many social platforms (should Council wish to 
consider doing this), you can watch the meeting as many times as you like and 
it is easy for viewers to engage with. 

 There are opportunities for Council to use the live streaming for other types of 
events or community consultation processes such as Annual Budget, Federal 
and State Advocacy Forums and Council may want to consider purchasing a 
MEVO Auxiliary Wireless Camera Bundle Option at a cost of $1,239 plus GST 
per bundle. This can be used in conjunction with the Livestream Studio platform 
or independently for on location streams using a mobile app. This would allow 
officers to stream at various locations and not be limited to streaming in its 
Council Chambers only. This would need to be referred to the 2019/2020 for 
consideration as part of the Annual Budget process.  

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 
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The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.50 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

Council may want to consider purchasing a MEVO Auxiliary Wireless Camera Bundle 
Option at a cost of $1,239 plus GST per bundle. This can be used in conjunction with 
the Livestream Studio platform or independently for on location streams using a mobile 
app. This would allow officers to stream at various locations and not be limited to 
streaming in its Council Chambers only. This would need to be referred to the 
2019/2020 for consideration as part of the Annual Budget process.  

Consultation 

1. External Stakeholders 

Live Streaming improves accessibility and community participation in relation to the 
decision making process. It provides more flexible and convenient access to a wider 
audience, by allowing the public to watch meetings in real time without the need to 
attend in person.  

2. Other Stakeholders 

Not applicable.  

Analysis (Environmental / Economic / Social Implications) 

Live Streaming gives the community greater access to Council decisions and debate 
and eliminates geographic and time barriers which may prevent the public from 
attending meetings in person.  

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

There are no legal obligations associated with this report.  

Policy Impacts 

There are no policies that impact the decision of this report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

There are no risks associated with this report.  
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Conclusion 

Council commenced the live streaming of its Ordinary and Special Meetings on 29 
January 2018 to improve accessibility and community participation in relation to the 
decision making process.  

This has provided the community with greater access to Council decisions and debate 
without the need to attend in person, thus providing more flexible and convenient 
access to a wider audience.  

Council may want to consider purchasing a MEVO Auxiliary Wireless Camera Bundle 
which would need to be referred to the 2019/2020 Annual Budget for consideration.  

It is recommended that Council notes the progress of the live streaming of its meetings.  
 

 

ATTACHMENTS 

Nil 
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12.3 Record of Assemblies of Councillors    

Enquiries: (Michelle Tipton: Chief Executive Office)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.3 Ensure good governance and management of Council 

resources 
Priority Action 3.3.3 Continue to build organisational capability and a customer 

service culture 

 

 Purpose 

To table the written records of the Assembly of Councillors (as defined by the Local 
Government Act 1989).  

 

Recommendation (Chief Executive Office) 

That Council receives the following written records: 

 3 September 2018 (Councillor Briefing); 

 10 September 2018 (pre-Agenda Council Meeting); 

 8 October 2018 (Councillor Briefing); 

 15 October 2018 (Councillor Briefing); 

 22 October 2018 (pre-Agenda Council Meeting); 

 29 October 2018 (Councillor Briefing); 

 12 November 2018 (Councillor Briefing); 

 19 November 2018 (pre-Agenda Council Meeting); 

 26 November 2018 (Councillor Briefing) 

 3 December 2018 (Councillor Briefing) 

 

Key Points / Issues 

Council is required under the Local Government Act 1989 to keep a written record of 
the names of all Councillors and members of Council staff attending, the matters 
considered, any conflict of interest disclosures made by a Councillor attending and 
whether the Councillor who disclosed a conflict of interest, left the meeting.  

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.5 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 
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There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

As it is a statutory requirement to present all written records of all Councillors who 
participate in an advisory committee, a planned or scheduled meeting to the next 
practicable Council meeting, it is not necessary to consult with external 
stakeholders.  

2. Other Stakeholders 

As it is a statutory requirement to present all written records of all Councillors who 
participate in an advisory committee, a planned or scheduled meeting to the next 
practicable Council meeting, it is not necessary to consult with internal stakeholders.  

Analysis (Environmental / Economic / Social Implications) 

Making the written records available to the public may provide some confidence in 
transparency in decision making and is in keeping with best practice advice from the 
Office of the Local Government Inspectorate. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Under Section 76AA of the Local Government Act 1989, Council is required to make a 
written record of all Councillors who participate in; 

 An Advisory Committee where at least one (1) Councillor and a member of 
Council staff is present; and  

 A planned or scheduled meeting where at least half the Councillors and a 
member of staff is present.  

Policy Impacts 

There are no policies that will impact the decision of this report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

There are no risks associated with this report.  

Conclusion 

It is recommended that the written records as attached to the report be received. 
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ATTACHMENTS 

Attachment A:⇩   Record of Assembly of Councillors - 3 September 2018 to 3 
December 2018 
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12.4 Committee Minutes   

Enquiries: (Michelle Tipton: Chief Executive Office)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.1 Services 
Priority Action 4.1.4 Optimise the community's ability to access services and 

information 

 

Purpose 

To table minutes of meetings of committees to which a Councillor delegate has been 
appointed. 

 

Recommendation (Chief Executive Office) 

That the minutes of the following Committee be received: 

 Minutes – Ballam Park Homestead Advisory Committee and Heritage Assets and 
Promotion Committee – 11 December 2018; 

 Minutes – Frankston Charitable Fund Committee of Management – 13 November 
2018; 

 Minutes – Frankston Charitable Fund Committee of Management – 10 December 
2018;  

 Minutes – Metropolitan Local Government Waste Forum Meeting Summary – 15 
November 2018; 

 Minutes – Municipal Emergency Relief and Recovery Committee Meeting – 1 
November 2018; and 

 Minutes – Municipal Emergency Relief and Recovery Committee Meeting – 21 
November 2018.  

 

Key Points / Issues 

Council participates in a number of industry organisations and Council convened 
Committees servicing various Council interests.  Council typically appoints a Councillor 
delegate to each of the organisations.  Circulation of the minutes of Committee 
meetings is an important way of keeping others informed about the direction and 
activities of the Committees. 

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.5 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 
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There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

Nil 

2. Other Stakeholders 

Nil 

Analysis (Environmental / Economic / Social Implications) 

Making Committee Minutes available to the public may provide some confidence in 
transparency in decision making. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

There are no legal implications associated with this report.  

Policy Impacts 

There are no legal implications associated with this report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

There are no risks associated with this report.  

Conclusion 

That the information be received. 
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ATTACHMENTS 

Attachment A:⇩   Minutes - Ballam Park Homestead Advisory Committee and 
Heritage Assets and Promotion Committee - 11 December 2018 

Attachment B:⇩   Minutes - Frankston Charitable Fund Committee of Management - 
10 December 2018 

Attachment C:⇩   Minutes - Frankston Charitable Fund Committee of Management - 
13 November 2018 

Attachment D:⇩   Minutes - Metropolitan Local Government Waste Forum Meeting 
Summary - 15 November 2018 

Attachment E:⇩   Minutes - Municipal Emergency Relief and Recovery Committee 
Meeting - 1 November 2018 

Attachment F:⇩   Minutes - Municipal Emergency Management Planning Committee 
(MEMPC) - 21 November 2018 
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12.5 Instrument of Delegation S6 from Council to members of Council staff    

Enquiries: (Brianna Alcock: Corporate Development)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.3 Ensure good governance and management of Council 

resources 
Priority Action 3.3.2 Implement a schedule of reviews of services, plans, policies 

and protocols to ensure good governance 

 

Purpose 
To adopt the S6. Instrument of Delegation - Council to members of Council staff and 
reflect updates to legislation and role changes since it was last adopted by Council on 
13 August 2018.  

 

Recommendation (Director Corporate Development) 

That: 

1. In the exercise of power conferred by Section 98(1) of the Local Government Act 
1989 and the other legislation referred to in S6. Instrument of Delegation - Council 
to members of Council staff (attached as Attachment A) Council resolves that 
these powers, duties and functions be delegated to staff.  This is subject to the 
conditions and limitations specified in the Instrument of Delegation.  

2. The Instrument of Delegation referred to above: 

(i) Be signed and sealed; 

(ii) Come into force immediately that the Common Seal of Council is affixed to 
the Instrument; and 

(iii) Remain in force until Council determines to vary or revoke the Instrument.  

3. On the coming into force of the Instrument, the previous Instrument which was 
adopted by Council on 13 August 2018 is revoked. 

4. The duties and functions set out in the Instrument of Delegation are performed 
and the powers, duties and functions be executed in accordance with any 
guidelines or policies that Council may from time to time adopt.  

 

Key Points / Issues 

 At its Ordinary meeting on 10 July 2017, Council resolved that: 

Appointment and revocation (including the reasoning) of staff delegation 
between Ordinary meetings be reported and must be kept up to date. 

 Council has the power under section 98 of the Local Government Act 1989, or 
any other act, to delegate a member of its staff a power, duty or function of 
Council. 

 Local Government is less operationally efficient if Council does not delegate the 
majority of its powers, duties and functions to staff.  

 To ensure Council’s powers are exercised lawfully the delegations should be 
reviewed regularly to accommodate changes to legislation or staff structure. 
Council conduct this review and complete an update every six months. 

 This update takes into account legislative changes from January 2018 to 25 
June 2018, received from Maddocks lawyers in July 2018, and reflects changes 
to council powers, duties and functions. 
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 Outlined below is a summary of these changes: 

o The conditions and limitations column for s41A(1) in the Domestic 

Animal Act 1994 has been updated to reflect the new language in the Act  

o The Heritage Act 1995 has been replaced by the Heritage Act 2017 and 

the relevant provision for council has now changed from s84 (2) to s116 

o s181H of the Local Government Act 1989 has been included in the s6. 

Instrument of Delegation to clarify when and how it can be delegated, as 
this is a power that can only be delegated to the Chief Executive Officer 

o Changes to the Planning and Environment Act 1987 prompted by the 

Planning and Environment Amendment (Public Land Contributions) Act 
2018, which commenced on 2 July 2018 

o Further changes to the Planning and Environment Act 1987 have been 

made by the Planning and Environment Amendment (Distinctive Areas 
and Landscapes) Act 2018 which include the insertion of s46w and 
s46AZK 

 There have been no organisational structure or position title changes since the 
instrument was last reviewed in August 2018.  

 A marked up version highlighting the changes to the S6. Instrument of 
Delegation – Council to members of Council staff is attached as Attachment B. 

 Note, there have been no legislative changes to the S5. Instrument of 
Delegation - Council to Chief Executive Officer. However, a review is currently 
underway to identify any other updates required.  

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.50 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

There are no financial implications associated with the report. In regard to the 
infrastructure levies, Council does not collect, process and remit any funds to the 
government. Staff is merely required to sight a certificate issued by the State Revenue 
Office prior to approving any major development. 

Consultation 

1. Internal Stakeholders 

Council officers were consulted as part of this review to ensure that any updates 
are accurate and meet operational requirements.  
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2.  Other Stakeholders 

  Maddocks lawyers provide a model document for the S6. Instrument of 
Delegation to various councils as guidance and it is adhered to in this 
Instrument of Delegation. 

Analysis (Environmental / Economic / Social Implications) 

Delegation of powers enables efficient decision making on behalf of Council for delivery 
of services to the community. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

The Local Government Act 1989, as well as other legislation, makes provision for the 
appointment of delegates to act on behalf of Council and a requirement to review all 
delegations within twelve months of an election.  

Policy Impacts 

There are no known policies impacts for this report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

Council are required to update the instruments of delegation on a regular basis to 
accommodate any changes to legislation, organisational structure and role titles. Failure 
to provide regular updates may lead to decisions made becoming invalid, financial or 
reputational consequences. 

Conclusion 

Updates to the S6. Instrument of Delegation - Council to members of Council staff take 
into account any legislative changes since it was last adopted by Council on 13 August 
2018 and maintains Council’s powers, duties and functions delegated to staff. 

 
 

ATTACHMENTS 

Attachment A:⇩   Draft S6. Instrument of Delegation by Council for members of staff 

Attachment B:⇩   Mark Up Version  S6. Instrument of Delegation by Council to 
members of staff 
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12.6 Review of Governance Local Law (Meeting Procedure)   

Enquiries: (Brianna Alcock: Corporate Development)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 

Purpose 

To obtain Council’s endorsement of the draft Governance Local Law (Attachment A), in 
order to commence the statutory process to make a new Local Law. 

 

Recommendation (Director Corporate Development) 

That Council: 

1. Endorses the draft Governance Local Law (Attachment A), for commencement 
of the statutory procedure to make a new Local Law which amends the 
timeframe for submission of a notice of motion in clause 33(1) from “11 clear 
business days” to “11 clear days” before the meeting at which it is to be 
considered.  

2. Notes that the statutory procedure for making a local law, as set out in section 
119 of the Local Government Act 1989, includes the following steps: 

a) Preparation of a detailed explanatory document (‘community impact 
statement’) which reflects the content in the endorsed draft Governance 
Local Law; 

b) Giving public notice and notice in the Government Gazette of Council’s 
intention to make a new Governance Local Law, and inviting submissions in 
accordance with section 223, with the option to be heard at a future Council 
meeting; 

c) Ensuring that the draft local law and community impact statement are 
available for inspection for a minimum of 28 days; 

d) Receiving and hearing any submissions at a future Council meeting; 

e) Considering a detailed report at a future Council meeting regarding the 
outcome of the submissions process, and then determining whether to 
adopt the proposed new Governance Local Law.  

 

Key Points / Issues 

 On 22 October 2018, Council resolved to make Governance Local Law No. 1 of 
2018. Notice of the making of the local law was published in the Victoria 
Government Gazette on 1 November 2018, and the local law commenced 
operation on 2 November 2018. 

 Clause 33 of the local law deals with notices of motion. Subclause 1 provides 
that a notice of motion must be provided to the CEO “by no later than noon at 
least 11 clear business days before the meeting at which it is intended to be 
considered.”  
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 Clause 6 of the local law (Definitions and notes) states that ‘”business day” 
means a period between 8.30am and 5.00pm on a day which is not a Saturday, 
Sunday or public holiday.’ 

 The explanatory note which appears in the box below clause 33(1) states: “If a 
Council meeting is scheduled for a Monday evening this means that any notice 
of motion must be lodged prior to noon on the Wednesday two weeks prior to 
the meeting date.” This note is inconsistent with the content of clause 33(1). As 
clause 6(2) provides that explanatory notes do not form part of the local law, the 
text of clause 33(1) prevails over what is in the box. 

 Councillors have indicated a desire to amend the timeframe for lodging a notice 
of motion from “11 clear business days” to “11 clear days” before the meeting at 
which it is to be considered. This will require an amendment to the local law, 
including the normal public notice and section 223 submissions process. 

 Attachment A is the draft Governance Local Law 2019 highlighting the proposed 
change from the current adopted Local Law.   

 If Council endorses the new draft Local Law for public consultation, a 
community impact statement will be prepared and the statutory procedure 
prescribed in section 119 of the Local Government Act 1989 (‘Act’) will 
commence with the giving of public notice in February.  The submissions period 
will run for a minimum of 28 days and any submissions will be heard, and then a 
further report will be prepared to enable Council to formally consider any 
matters raised in submissions, and determine whether to adopt the new Local 
Law.  If no submissions are received, a report will be prepared to enable 
Council to make the amended local law. 

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.50 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 
Council’s external solicitors have been consulted about the proposed amendment to 
the Governance Local Law. Public notice will be given and submissions will be 
invited after Council resolves to commence the statutory process for making a new 
local law. 

2. Other Stakeholders 

Some Councillors have indicated a desire to amend the timeframe for lodging a 
notice of motion.   
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Analysis (Environmental / Economic / Social Implications) 

It is good practice for a Council’s Governance Local Law to be reviewed by each 
Council and revised where necessary, to ensure that the Councillors are comfortable 
with the rules which govern the operation of the meetings at which Council decisions 
are made.   

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

When reviewing the Governance Local Law, consideration will need to be given to 
balancing the rights which are protected under the Charter of Human Rights and 
Responsibilities Act 2006, including: 

 the right to take part in public life (s.18); 

 the right to freedom of expression (s.15);  

 the right to freedom of movement (s.12); and 

 the right to privacy and reputation (s.13). 

Legal 

Council’s power to make local laws is derived from section 111(1) of the Act.  A local 
law must be consistent with any Act or regulation, and will be inoperative to the extent 
of any inconsistency (s. 111(2) & (3)). 

Section 119 of the Act prescribes the statutory process for making a local law.  The 
process includes inviting and considering public submissions in accordance with section 
223 of the Act.   

Division 2 of the Act also sets out various requirements in relation to Council meetings, 
and a local law which deals with Council meetings must be consistent with these 
provisions.   

Policy Impacts 

Not applicable. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

A clear and considered Governance Local Law contributes to Council’s ability to make 
good decisions.   

Conclusion 

Following the adoption of the Governance Local Law 2018, clarification of clause 33(1) 
has been required regarding the timeframe for lodging a notice of motion. It is proposed 
to change this from “11 clear business days” to “11 clear days” before the meeting at 
which it is intended to be considered. This change will require an amendment to the 
local law, including completion of the public notice and section 223 submissions 
process. The attached draft has been prepared for formal consideration by Council.  If 
Council resolves to endorse the attached draft, the public consultation phase of the 
statutory local law making procedure can be commenced.  
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ATTACHMENTS 

Attachment A:⇩   Marked up draft Governance Local Law 
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12.7 Review of Contributory Schemes Policy   

Enquiries: (Doug Dickins: Community Assets)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.1 Services 
Priority Action 4.1.1 Identify service assets and service levels required to meet 

future community needs 

 

Purpose 

To seek Council endorsement to engaging with the community on the proposed update 
of Council’s Contributory Schemes Policy which was last reviewed in 2014. 

 

Recommendation (Director Community Assets) 

That Council: 

1. Notes the need for an updated Contributory Schemes Policy; 

2. Endorses the draft Contributory Schemes Policy 2019 and supports community 
consultation prior to the policy being presented to Council for formal adoption. 

 

 

Key Points / Issues 

 Council has a Contributory Schemes Policy which was originally adopted in 
1996 and has been updated a number of times with the most recent revision on 
17 December 2014. 

 It is now considered timely to review the Contributory Schemes Policy to ensure 
it is meeting the needs of the community and reflects current legislation and 
practice. 

 The Contributory Schemes Policy has been revised to meet current legislative 
requirements and Council’s latest guidelines and policies (See Attachment A).   

 It has also been reviewed to bring it into line with other outer metropolitan 
Councils which have similar issues and to take into account precedents set at 
Victorian Civil and Administrative Tribunal (VCAT). 

 The major changes proposed to the policy are; 

o Scheme initiation priority (Section 2). 

A review has been carried out on the current identified list of prioritised 
projects to be considered for initiation of a Special Charge Scheme for 
construction of a road. The list reflects the most recent information 
available for traffic counts, crash statistics, maintenance practices and 
resident requests. The list is included in the policy as Appendix C and is 
intended to guide Council in determining priorities for implementation of 
schemes. Schemes may be initiated by either Council or by residents and 
potential contributors. 

This list now prioritises potential roads into five priority areas to assist in 
determining roads to be initiated as a special charge scheme. The revised 
list is based upon a range of criteria, however until a survey is conducted of 
owner on potential roads the level of support cannot be considered. 
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If the level of support from potential contributors is insufficient, a scheme 
would not be proposed as the likelihood for a successful implementation 
would be low. 

o Removal of Footpath and Bicycle Path Projects (Section 2 Appendix A) 

At Council Meeting (OM290) on 18 June 2016, Council resolved to not 
continue with delivery of planned footpath infrastructure by Special Charge 
Scheme at this time, noting the increased cost to Council of its decision. 
Consequently Section 2 in Appendix A of the proposed policy has been 
amended to include this resolution. 

o Minimise removal of native vegetation (Section 4 Appendix A) 

A paragraph has been included in Section 4 of Appendix A that Council will 
seek to minimise the removal of native vegetation through the use of 
existing road alignments and the use of light rural pavements and water 
sensitive design principles. 

o Council contribution (Section 4.1 Appendix A) 

It is proposed to introduce a minimum contribution by Council of 20% for 
Contributory Schemes. Not only does this contribution recognise the benefit 
to the community of the scheme, but may also be an incentive to 
landowners to participate in and support a scheme.  The contribution may 
also reduce objections by contributors and delays associated with 
objections. 

o Clarification of Rural Areas (Section 4.4 Appendix A) 

Defines rural areas as those outside the urban growth boundary. This is 
applicable in determining the type and standard of road to be proposed. 

o Council contribution for broader community benefit (Section 4.5 Appendix 

A) 

Provides a method through which Council intends to contribute to the 
scheme to recognise the broader benefit to the community through 
construction of a road. This section recognises that benefit through the 
level of through traffic utilising the road. 

o Landowner contributions (Section 4.6 Appendix A) 

Clarifies how benefit units can be applied in a variety of abuttal scenarios to 
provide for a policy basis for apportionment of costs. 

o Multiple landowner contributions (Section 4.7 Appendix A) 

Provides guidance in the apportionment of costs for projects in which 
properties may be able to obtain greater benefit from construction of the 
road. The examples included are for additional dwellings, bed and 
breakfast facilities, and potential subdivision. 

o Landowner contributions in schemes involving mixed land use (Section 4.8 

Appendix A) 

Similar to the above section, includes guidance in apportionment of costs 
where there are land uses other than residential and reflects the different 
benefits obtained from these alternative uses. 
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 Legal advice has been sought to ensure the proposed amendments are 
considered appropriate and reasonable. There are a number of suggestions 
made and so it is proposed to renew the policy document rather than update the 
existing policy document. 

 Attachment A is the Draft Contributory Schemes Policy 2019. It is proposed that 
the community be consulted regarding this draft policy and that community 
feedback be incorporated into the policy prior to presentation at a future Council 
meeting for adoption. 

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.50 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

There are financial costs associated with the implementation of contributory schemes. 
Individual projects are to be included in Council’s Long Term Infrastructure Plan for 
inclusion in annual Capital Works Programs. 

Consultation 

1. External Stakeholders 

The Contributory Schemes Policies of other outer Melbourne Councils were 
considered as part of the review of this policy. 

It is now proposed to engage with the community to seek feedback to ensure the 
policy meets the requirements of the community. Feedback will be incorporated into 
the policy prior to presentation for formal adoption by Council. 

2. Other Stakeholders 

Sustainable Assets and Operations team were consulted and assisted in the update 
of the prioritised list of unsealed roads. 

Analysis (Environmental / Economic / Social Implications) 

The implementation of a minimum Council contribution has been analysed by 
considering the six Special Charge Schemes most recently implemented by Council in 
the last five years. The Council contribution in each case was, as follows; 

 Union Road Stage 2 (Collector Rd with through traffic) – Council contribution 
100% due to the removal of a gate restricting access 

 Potts Road (Collector Rd with through traffic) – Council contribution 45% 

 Cranhaven Road Stage 1 (Collector Rd with through traffic) – Council 
contribution 45% 

 Cranhaven Road Stage 2 (Urban local street with dead end) – Council 
contribution 35% 
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 Nirvana Close (Rural dead end road)– Council contribution 13% 

 Newton Road and Weeroona Avenue (Rural dead end road) – Council 
contribution 18% 

As can be seen from the above, Council already contributes significantly in most 
Special Charge Schemes. The introduction of the 20% minimum Council contribution 
will reduce the likelihood of a scheme being quashed at VCAT and is generally in line 
with the savings over time in reduced maintenance costs. 

Revision to the policy also provides greater guidance in the apportionment of costs 
which in turn can assist Council should the matter be referred to VCAT for 
consideration. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

The policy is in line with current legislative requirements. Legal advice has been sought 
to ensure the proposed amendments are considered appropriate and reasonable. Due 
to the level of changes recommended, it is proposed that the reviewed policy be 
adopted as a new Contributory Schemes Policy rather than an updated one. 

Policy Impacts 

The revised policy will give Council a more consistent approach when setting priorities 
and dealing with requests for road construction. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

The revised policy will lessen the potential for objections to schemes, hence shortening 
the process considerably. 

Conclusion 

Council’s Contributory Schemes Policy is being reviewed to ensure it meets the needs 
of the community, reflects current legislation and practice, and is in line with Council’s 
latest guidelines and policies.   

Some amendments are proposed after considering other outer metropolitan Councils 
with similar issues and to take into account precedents set at Victorian Civil and 
Administrative Tribunal (VCAT). The amended policy has a number of changes 
proposed. 

It is recommended that Council endorse the draft Contributory Schemes Policy 2019 
and consult with the community regarding this proposed policy. 

ATTACHMENTS 

Attachment A:⇩   Draft Contributory Schemes Policy - January 2019 
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12.8 Proposed Road Closure to Vehicular Traffic – Station Steet Mall Frankston   

Enquiries: (Doug Dickins: Community Assets)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.2 Development and Housing 
Priority Action 1.2.3 Ensure built form, displays architectural excellence and 

embodies creative urban design 

 
 

Purpose 

For Council to consider commencing the statutory process for the proposed road 
closure to vehicular traffic of Station Street Mall and a short section of Station Street in 
Frankston.  

 

Recommendation (Director Community Assets) 

That Council: 

1. Authorises commencement of the statutory process to consider the road closure 
on Station Street Mall and of a short section of Station Street in Frankston for 
vehicular traffic;  

2. Gives public notice of the proposed road closure in accordance with the 
requirements of the Local Government Act 1989; and 

3. Refers the proposal to emergency service authorities for comment. 
 

 

Key Points / Issues 

 The Station Mall Improvements are part of the Victorian Government’s 
Frankston Station Precinct Redevelopment Master Plan to create better 
pedestrian connections, upgrade and activate laneways through to Young Street 
and Bayside Shopping Centre. 

 The Station Mall Improvement project will be jointly funded by Council and the 
State Government through funds from the Frankston Station Precinct 
Revitalisation Project. 

 At its meeting on 23 April 2018, Council endorsed the Concept Plan for the 
Station Street Mall Frankston Station Redevelopment Master Plan. 

 Station Street Mall (between Shannon Mall and Clyde Street Mall) was gazetted 
as a pedestrian mall in year 1990 to include prohibition of passenger vehicles at 
all times with restricted emergency and service vehicle access.  The proposed 
Station Mall improvements will provide the opportunity to formalise these 
arrangements. 

 The extent of the proposed improvement works is along Station Street Mall 
between Shannon Mall and Clyde Street Mall and then a further 15 metres 
along Station Street, east of Clyde Street Mall.   

 To allow for these improvement works to proceed and to create a pedestrian 
friendly environment, it is necessary to restrict access to vehicles, including 
emergency vehicles and service vehicles.  Therefore formal closure of the road 
to vehicular traffic of the street is required.  
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 The proposed road closure is in line with the Council endorsed concept for 
Station Mall.  The improvements involve closing the Mall to traffic and creating 
an improved pedestrian area as shown on the plan (Attachment A).  New timber 
decking, street furniture, lighting, street trees, CCTV and drainage works will be 
undertaken as part of the improvements.  Removable bollards will be installed to 
prevent vehicle access. 

 The currently paved section of Station Street between Clyde Street Mall and 
Station Street (approximately 15 metres beyond Clyde Street Mall) was not 
included in the previous gazettal notice.  The area is currently not restricted to 
vehicles, however the area is paved as part of the Mall and over time usage has 
been primarily owners or occupiers of the adjacent properties. 

 Following the proposed closure Station Street will become a no through road.  
Vehicles entering Station Street will not be able to access Clyde Street Mall.  
However vehicles will continue to be able to access Gallery Lane and a private 
roof top car park at 7 Station Street.   

 The proposed road closure would require adjacent properties to continue to 
utilise Balmoral Street and Stiebel Lane for vehicle access, waste collection and 
deliveries.  The proposed road closure will have no impact on existing 
pedestrian access. 

 The proposed works will limit access along Station Street Mall for emergency 
vehicles, however there is existing access via Shannon Mall, Balmoral Avenue 
and Clyde Street Mall.  Emergency service authorities will be consulted as part 
of the statutory process to consider the road closure. 

 Station Mall is currently managed and maintained by Council.  A road closure 
does not change the status of the land, so it will not affect the ability of street 
sweepers or other Council maintenance vehicles to access the road.  

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.5 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

 



Reports of Officers 473 29 January 2019 
2019/OM1 

12.8 Proposed Road Closure to Vehicular Traffic – Station Steet Mall Frankston 

Executive Summary 
 

 

Proposed Funding Amount 
(excluding 

GST) 

2018/19 Capital Works Program (including contribution of 
$100,000 from Vicinity Centres) 

$838,169 

2019/20 Capital Works Program (Proposed)   $78,000 

State Government Funding $360,000 

Total Budget $1,276,169 

Consultation 

1. External Stakeholders 

During development of the Council endorsed Station Mall concept consultation 
occurred with Traders, Community, Businesses, State Government departments 
and the Frankston Revitalisation Board.  Their input was incorporated into the 
endorsed concept. 

Since adoption of the Station Mall concept plan by Council, officers have extensively 
consulted with traders and Vicinity Centres to discuss the proposed works and 
impact upon the businesses in the area.  This included not only long term impacts 
but also the impacts during construction of the works. 

A permanent road closure under clause 9, Schedule 11 of the Local Government 
Act, 1989, requires that under sections 207A and 223 that a person be given the 
opportunity to make a submission.  

This requires the issuing of a public notice and a minimum 28 days for submissions 
to be made following the issuing of the public notice.  Council must consider all 
submissions received in response before making a decision. 

A public notice outlining the proposal will be advertised in The Age and on Councils 
website following Council resolution to commence the statutory process. 

In accordance with Clause 9(2) of Schedule 11, consultation will also be undertaken 
with VicRoads. 

A letter outlining the proposal will also be forwarded to owners and occupiers of 
properties considered to be directly affected. 

Analysis (Environmental / Economic / Social Implications) 

The proposed Mall improvements will contribute to the transformation of the Frankston 
City Centre into a safer, more modern place of business and activity.  The positive 
environmental, economic and social implications that will flow from these improvements 
are numerous, however at the core, they are integral to a transformation of the long 
term performance and economic viability of our City Centre.  An increase in investment 
and employment is likely to be realised from this project. 

This project is part of a staged redevelopment of the station precinct and environs.  The 
improvements aim to create improved amenity and pedestrian connectivity to stimulate 
activity between the Station and Bayside Shopping Centre.  The improvements have 
the potential to encourage new commercial investment and residential activity to create 
a positive profile that can counter the observed anti-social behaviours within the area. 

The environmental benefits from the improvements include: 
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 Mitigation of the urban heat island effect via increased tree canopy, plantings 
and native species. 

 Improved resilience to climate change and population growth 

 Utilising robust materials, minimising replacement requirements 

 Utilising endemic species to evoke a sense of place and establish vegetation 
cover quickly. 

 Delivering water sensitive urban design with intent to passively irrigate new 
plantings. 

It is anticipated that the project will have an economic benefit in increased business 
confidence and business trade in the precinct.  

The social benefits will be greatly enhanced safety and comfort for all users of the Mall, 
opportunities for small events, activations and areas for social interaction.  The project 
will help to promote local pride in the City and to enhance its image as the Lifestyle 
Capital of Victoria.  It will also attract more people to the City Centre for entertainment, 
recreation and tourism events and activities. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

The report accurately outlines the requirements of the Act in respect to the proposal. 

Policy Impacts 

The proposed Station Mall Improvement works requiring road closure for vehicular 
traffic contributes to the Council Plan strategic priority for a revitalised city centre. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

The Station Mall Improvement project has been developed on the basis of a rigorous 
examination of the critical elements needed to improve the City Centre for the future 
growth of the centre and the municipality’s residents. 

Statuary process for the proposed road closure will mitigate any risk arising of 
prohibition of vehicular traffic on Station Street Mall and a section of Station Street.   

Conclusion 

The purpose of this report is to seek Council resolution to commence the statutory 
procedures required to achieve closure of Station Mall, Frankston to vehicular traffic.  A 
plan showing the proposed closure of the road are included (Attachment B). 

Following the submission period a further report will be presented to Council to consider 
the formal closure of the road. 
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ATTACHMENTS 

Attachment A:⇩   Station Street Mall Improvement Works Design Plan 

Attachment B:⇩   Proposed Road Closure Plan for Public Advertising 
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12.9 Miscellaneous Grants and Frankston Arts Centre Discounts and 
Concessions - October, November, December 2018   

Enquiries: (Ken Liddicoat: Community Development)  

Council Plan 
Community Outcome: 2. Liveable City 
Strategy: 2.4 Improve the health and wellbeing of residents 
Priority Action 2.4.5 Increase social inclusion and community participation in 

leisure activities including libraries, arts and culture 

 
 

Purpose 

To brief Council on the funding allocation of grants in the Miscellaneous Grants 
Program, and the community concessions and discounts in the Frankston Arts Centre. 

 

Recommendation (Director Community Development) 

That Council notes the funding allocations in relation to grants in the Miscellaneous 
Grants Program, and community concessions and discounts in the Frankston Arts 
Centre. 

 

Key Points / Issues 

 Miscellaneous Grants and Frankston Art Centre community concessions and 
discounts to the community groups are reported to Council at the end of each 
quarter.  This report relates to funding decisions made in quarter 2 being 1 
October 2018 to 31 December 2018.  

 The total Miscellaneous Grants budget is $35,000 comprising $15,000 to 
support the categories of Quick Response; Inclusion Support; Representative 
Support; and Charitable Support Grants; and a further $20,000 shared between 
Community Membership Drive, Youth Action Grants and 2 new categories 
being launched in January 2019 being Neighbourhood Grants and 
Environmental Sustainability Grants.  

This quarter, in Miscellaneous Grants a total of $3,633.75 was distributed to 22 
applicants (refer Attachment A, confidential list of individual recipients).  

It is noted that no applications were submitted for the Community Membership 
Drive or Youth Actions Grants this quarter.  

The total budget for Frankston Arts Centre Discounts and Concessions is 
$224,550 and this quarter $86,018 was allocated (refer Attachment B, 
confidential expenditure list).   

 All expenditure quoted in this report is excluding GST. 

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing a 
cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 2.25 
per cent respectively and has been set at 2.5 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average increase in 
the prices of a range of goods and services, very few of which apply to the cost drivers of 
providing local government services.   
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Over time, with the cost of providing services increasing at a greater rate than increases in 
Council’s major source of income, Council’s capacity to continue to deliver services and fund 
its capital programme will be severely restricted. 

The annual Miscellaneous Grants Program and Frankston Art Centre concessions and 
discounts are within budget. 

Consultation 

1. External Stakeholders 

Miscellaneous Grants are advertised and available on Council’s website. The 
Frankston Arts Centre discounts and concessions are available at point-of-sale to 
eligible organisations and groups. 

2. Other Stakeholders 

The Miscellaneous Grants sub-committee comprises the Mayor Cr Michael O’Reilly, 
Deputy Mayor Cr Sandra Mayer, Director Community Development, Director 
Corporate Development, with administrative support provided by the Program 
Integration Officer.  The Manager Arts and Culture, Community Development 
Management Accountant and the Manager Community Strengthening have also 
been consulted. 

Analysis (Environmental / Economic / Social Implications) 

The assessment of Miscellaneous Grants and Frankston Arts Centre discounts and 
concessions includes reviewing the expected contribution a project or activity will make 
to the economic, social and/or environmental outcomes in Frankston City. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

There are no statutory obligations or legal implications considered in this report. 

Policy Impacts 

The Community Grants Policy, the Miscellaneous Grants Guidelines and the Frankston 
Arts Centre Community Discounts Criteria and Guidelines guide the decision making for 
all allocations. 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, Council officers involved in the 
preparation of this report have no conflict of interest in this matter. 

Risk Mitigation 

Miscellaneous Grants are assessed against the Community Grants Policy and the 
Miscellaneous Grants Guidelines. The community discounts and concessions are 
assessed and allocated according to the Frankston Arts Centre Community Discounts 
Criteria and Guidelines.  These processes reduce the risk of inappropriate funding 
contributions. 
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Conclusion 

Funding allocations, discounts and concessions in the Miscellaneous Grants and 
Frankston Arts Centre programs are reported quarterly to Council.  The grants provide 
valuable support to a range of community groups and individuals and add value to the 
Frankston Community. 

 

ATTACHMENTS 

Attachment A:⇨  Miscellaneous Grants Program - Q2 Report - Oct-Dec 2018 
Successful Recipients (Under Separate Cover) 

Attachment B:⇨  Community Grants - Frankston Arts Centre Discounts and 
Concessions Budget – Q2 Budget – Q2 Report – Oct-Dec 
2018.pdf (Under Separate Cover) 
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12.10 Outcomes of Public Consultation - Draft Towards Zero Emissions 
Plan   

Enquiries: (Luke Ure: Community Assets)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.3 Natural and sustainable environment 
Priority Action 1.3.2 Reduce Council's energy use and greenhouse gas emissions 

and progress towards carbon neutrality 

 
 

Purpose 
To report to Council on the outcomes of the public consultation stage of Frankston City 
Council’s draft Towards Zero Emissions Plan and to formally adopt the plan. 

 

Recommendation (Director Community Assets) 

That Council: 

1. Notes the summary of the submissions received by Council through the public 
consultation of the draft Towards Zero Emissions Plan; 

2. Adopts the Towards Zero Emissions Plan (inclusive of the recommended changes 
identified in Attachment B); and 

3. Notes that implementation of the actions contained in the plan will be considered 
as part of Council’s annual budget discussions. 

 

Key Points / Issues 

 Frankston City Council’s draft Towards Zero Emissions Plan (2019-2023) (see 
Attachment A) sets out Council’s priorities over 2019-2023 to decrease 
greenhouse gas emissions and lay the foundation for Council to become carbon 
neutral (achieve zero net emissions) by 2025.  

 The draft Towards Zero Emissions Plan (herein referred to as the TZEP) is 
intended to replace Council’s Carbon Neutral Action Plan, which concluded in 
2016. The aim of the new Plan is to identify actions to minimise both Council and 
the community’s impact on climate change through reducing the emissions that 
impact on climate change (known as greenhouse mitigation). In particular, the 
TZEP includes a prioritised list of actions to reduce Council’s energy usage, 
emissions and costs, as well as actions to encourage and support the community 
to transition to a low emissions future. 

 Between February and October 2018, Council developed the draft TZEP from 
both Councillor and officer feedback, as well as advice from consultancy firm 
Point Advisory.  

 At Council’s Ordinary Meeting on 22 October 2018 (OM13), Council endorsed the 
release of the draft TZEP for public consultation for six weeks from Tuesday 23 
October to Monday 3 December 2018. Advertising and promotion of the public 
consultation stage was achieved through: 

o Hard copies of the TZEP and feedback forms were made available through 

Council’s Customer Service Centres.  

o Two local ‘listening posts’ were held and attended by Council officers at the 

Frankston and Carrum Downs Libraries on the 8 and 28 November 2018 
respectively. 
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o Articles were included and a media release was issued to the local 

newspapers (e.g. Frankston Standard Leader, Frankston Times) 

o Council’s website e.g. rolling banner on the main page, information on the 

‘Have Your Say’ page, and access to the electronic copy of the plan and 
feedback form. 

o Social media, e.g. Council’s Facebook page and Instagram, specific 

Facebook groups and Council’s internal Grapevine (intranet page). 

o Council’s e-newsletters, i.e. Business and Corporate eNEWS (3,018 

subscribers), EnviroNews (4,186 subscribers). 

o Direct written correspondence to key stakeholders with electronic copies of 

the plan was also provided. 

 The feedback was received via three methods; an on-line feedback form, written 
submissions as well as feedback recorded from the two local listening posts. At 
conclusion of the public consultation stage, Council had received 10 written 
submissions (8 community members completed the on-line feedback form and 2 
written submissions were received from Council staff). Feedback from 11 people 
who attended the listening posts was also received.  

 As a result of this feedback, it is recommended that some of the content as well 
as minor formatting of the draft TZEP be adjusted. The attached document 
(Attachment B) outlines the feedback received and includes the Council officer 
comments and recommended changes. The main areas identified for changes to 
the draft TZEP include those relating to the ‘Transport and Fleet’ section and new 
actions to: 

o Increase Council’s capacity to promote and encourage the greater use of 

low emission transport options (e.g. public transport, walking and cycling), 

o Enhance the Frankston Metropolitan Activity Centre (FMAC) (i.e. Frankston 

City Centre) through the development and implementation of an Integrated 
Transport Strategy to increase the use of low emission transport modes to 
reduce traffic congestion, improve liveability outcomes and emissions within 
the city centre, and 

o Continue to invest in and advocate for improvements to transport services 

and infrastructure in areas of greatest residential density, to increase the 
public use of low emission modes of transport. 

Each of these actions above would be subject to Council’s annual budgeting and 
prioritisation process, where additional budget is required. 

Other feedback and suggestions have been noted by Council officers to inform 
Council’s Greening Our Future environmental events series and community 
education and information services for sustainable living. 

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.50 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   
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Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

New actions outlined within the TZEP that require additional funding will be subject to 
Council’s annual budgeting and prioritisation process. Many actions within the TZEP are 
already funded.  

Consultation 

1. External Stakeholders 

During the public consultation stage, Council invited public feedback from the 
broader community as well as from key stakeholders to encourage feedback on the 
draft TZEP. This included written invitations to local Members of Parliament Chris 
Crewther, Paul Edbrooke, Sonya Kilkenny and Neale Burgess, as well as peak 
agencies and organisations including the Department of Environment, Land, Water 
and Planning (DELWP), Sustainability Victoria, United Energy, VicRoads, Municipal 
Association of Victoria, Peninsula Leisure, local schools including universities and 
Chisholm TAFE, South East Environment Network, Frankston Environmental 
Friends Network, South East Councils Climate Change Alliance, Ventia, Peninsula 
Environmentalists, Frankston Climate Action Group, plus neighbouring councils 
Mornington Peninsula Shire, City of Greater Dandenong, City of Kingston and City 
of Casey. 

2. Other Stakeholders 

Council officers also sought feedback from internal key stakeholders. Councillors 
were engaged at a briefing in September 2018. Staff from Council’s Arts and 
Leisure, Business and Information Technology, Capital Works, Commercial 
Services, Community Relations, Community Strengthening, Engineering Services, 
Facilities and Buildings, Financial and Corporate Planning, Operations, Planning 
and Environment, Recycling Services and Sustainable Assets departments were 
consulted in addition to Council’s Executive team. Internal feedback received has 
been considered and is included in the discussion in Attachment B.  

Analysis (Environmental / Economic / Social Implications) 

When Council reduces its energy usage and emissions it decreases the organisation’s 
environmental impact, consumption of non-renewable resources and its contribution to 
climate change. 

Socially, when Council shows leadership in reducing energy and emissions, it 
strengthens the call for our community and others to do the same. Many actions within 
the draft TZEP aim to support and empower the community to transition to a low 
emissions future. In addition, decreased energy use in Council’s assets results in cost 
savings and frees up funds to deliver other important services to the community. 

By Council reducing its energy usage and increasing its uptake of renewable energy, it 
is contributing to greater energy security, and through procurement has the opportunity 
to support and invest in local businesses in the renewable energy and energy efficiency 
sector.  

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  
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Legal 

Council officers involved in the preparation of this report are not aware of any statutory 
obligations requiring Council to develop an energy and emissions reduction plan, 
however, it is probable that legislative changes will be introduced in the future, either by 
the Federal or Victorian Government, requiring local councils to measure and manage 
their emissions as a pollutant source. 

Policy Impacts 

Council’s Environmental Sustainability Policy and Sustainability Policy are relevant to 
this report. Council’s energy usage and emissions inform the progress made against the 
organisation’s carbon neutral target as outlined in the Council’s Greening Our Future: 
Environment Strategy 2014-2024. 

Officer’s Declaration of Interests  

Council Officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

The increasing cost of energy (electricity, gas, fuel) is an ongoing financial risk to 
Council. Having a strategic plan for Council’s future investment in reducing energy use, 
costs and emissions will help to mitigate this risk.  

There is a reputational risk to Council if the organisation does not implement energy 
and emission reduction activities (or support the community to do the same), or meet its 
adopted carbon neutral target through poor planning and/or insufficient investment. By 
having a new Plan and strategically identifying priorities for reducing energy usage, 
costs and emissions, Council can continue to show leadership in reducing its impact on 
climate change, whilst realising the social, economic and environmental benefits of 
taking action. 

Conclusion 

The new Towards Zero Emissions Plan (2019-2023) is required by Council to outline 
the organisation’s decision-making framework and prioritised actions over the next four 
years to effectively manage greenhouse gas emissions and progress towards the 
organisation’s target of carbon neutrality (i.e. zero net emissions).  Delivery of TZEP will 
result in a reduction in Council’s energy usage, costs and emissions, as well as actions 
to support the community to transition to a low emissions future. It is now recommended 
that Council adopts the Towards Zero Emissions Plan with all of the recommended 
changes outlined in Attachment B and that Year 1 actions of the plan come into effect 
from 1 July 2019. 

 

ATTACHMENTS 

Attachment A:⇩   Draft Towards Zero Emissions Plan - Frankston City Council 

Attachment B:⇩   Feedback and Officer recommendations on Council's draft 
Towards Zero Emissions Plan - January 2019 

  
 



Reports of Officers 485 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 486 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 487 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 488 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 489 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 490 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 491 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 492 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 493 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 494 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 495 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 496 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 497 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 498 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 499 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 500 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 501 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 502 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 503 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 504 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 505 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 506 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 507 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 



Reports of Officers 508 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 509 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 510 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 511 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 512 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 513 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 514 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 515 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 516 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 



Reports of Officers 517 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 518 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 519 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 
  



Reports of Officers 520 29 January 2019 OM1 
Item 12.10 Attachment A: Draft Towards Zero Emissions Plan - Frankston City Council 
 

 

 



Reports of Officers 521 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 522 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 523 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 524 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 525 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 526 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 527 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 528 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 529 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 530 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 531 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 532 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 533 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 534 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 535 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 536 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 537 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 538 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 539 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 540 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 541 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 542 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 543 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 544 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 545 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 546 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 547 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 548 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 549 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 550 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 
  



Reports of Officers 551 29 January 2019 OM1 
Item 12.10 Attachment B: Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019 
 

 

 



Reports of Officers 552 29 January 2019 
2019/OM1 

Executive Summary   
 

 

12.11 Major Projects Advisory Committee - Terms of Reference   

Enquiries: (Luke Ure: Community Assets)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.1 Community Infrastructure 
Priority Action 1.1.6 Ensure community infrastructure and services match 

community need 

 

Purpose 

To report on the operation and efficacy of the Major Projects Advisory Committee 
(MPAC) from May 2018 to December 2018 as per the NOM from Council meeting of 29 
Jan 2018 Item 12.10. 

 

Recommendation (Director Community Assets) 

That Council notes the effective operation of the Major Projects Advisory Committee 
(MPAC) and retains the current Terms of Reference for the committee.  

 

 

Key Points / Issues 

 On 14 August 2017, Councillor Glenn Aitken tabled a Notice of Motion 
regarding NOM 1355 - Major Works and as a result Council resolved: 

“Council re-establish the Major Projects Committee (Committee). That the terms 
of reference for this Committee be arranged in consultation with Councillors and 
further, this process is to be completed and the Committee activated no later 
than one (1) month after this resolution is passed by Council” 

 On 29 January 2018 Council resolved: 

“1. Adopts the revised Terms of Reference, and  

 2. Amends the resolution from Council’s Ordinary Meeting on 25 September 
2017 (OM307) for a report on the operation and efficacy of the Major Projects 
Advisory Committee from May 2018 to December 2018 so that the Terms of 
Reference may be reviewed and refined.” 

 Major Projects were defined as all Major discretionary (new and upgrade) 
Capital Works projects that significantly impact on Council and/or any 
substantial projects with total value greater than $2,000,000 (excl GST). 

 The role of the Committee is to: 

o Provide a level of input that will assist Major Projects achieve their intended 

outcomes and overall community benefits;  

o Receives a report for identified Major Projects that provides an update on 

time and cost performance and significant issues/risks; 

o Monitor and provide advice on actions in place to manage key issues 

related to project financials, milestones and risks that have a major 
implication for Council; and 

o Monitor and provide advice on actions to achieve open and effective 

stakeholder communication over the life of the project. 
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 The following MPAC meetings were held in 2018: 

o Meeting No 1 – 12 April 2018 (deferred due to Councillor availability); 

o Meeting No 2 – 26 September 2018; and 

o Meeting No 3 – 28 November 2018. 

 Regular updates have been provided on the 12 Major Projects identified in the 
Capital Works Program (see attachment), along with other projects of interest.  
Officers were on hand to answer questions raised by Councillors and minutes 
were taken and disseminated. 

 Attendance at these meetings has been by Mayor, Councillors, EMT and 
officers (including Consultants from time to time) which has led to positive and 
productive discussions around key projects. 

 The meetings  have achieved the stated purpose of MPAC as per the Terms of 
Reference: 

“Be updated on the performance and receive and provide advice on Major 
Projects for best practice project delivery and improved community 

outcomes.” 

 The MPAC meetings should continue in accordance with the Terms of 
Reference. 

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.50 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

The implementation of the Major Projects Advisory Committee has had no financial 
impacts. 

Consultation 

1. External Stakeholders 

The Major Projects identified are at various stages of consultation with the 
Community. 

2. Other Stakeholders 

The Major Projects identified are at various stages of consultation with key 
Stakeholders. 

Analysis (Environmental / Economic / Social Implications) 

There are no environmental impacts if the recommendations are adopted.  
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Environmental, Economic and Social Implications are generally being considered as 
part of the development of the projects. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

The Advisory Committee will have no delegated power of Council. 

Policy Impacts 

The establishment of a Major Projects Committee would, at least in part, duplicate other 
forums available for Council and Councillors to participate in, and oversight the delivery 
of, major projects. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

The review provided by the Major Projects Advisory Committee is intended to assist the 
successful delivery of Council’s Major Projects. 

Conclusion 

The delivery of major projects is a component of the Council Plan.   

The implementation of a Major Projects Advisory Committee has provided advice and 
updates on Major Projects for best practice project delivery and improved community 
outcomes. 

It is recommended that the MPAC meetings continue in accordance with the Terms of 
Reference. 

 

ATTACHMENTS 

Attachment A:⇩   Major Projects Advisory Committe - Terms of Reference 

Attachment B:⇩   Key Major Projects Discussed at MPAC for 2018-19 

Attachment C:⇨  Minutes of MPAC Meeting 2 and Meeting 3 (Under Separate 
Cover) 
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13.1 Response to NOM1316 - Frankston Ambassador Site Status Report   

Enquiries: (Leonie Reints: Community Development)  

Council Plan 
Community Outcome: 2. Liveable City 
Strategy: 2.2 Vibrant and Engaged 
Priority Action 2.2.5 Improve the presentation and cleanliness of Frankston City 

 
 

Purpose 

To provide Council with a status update on actions currently being undertaken to 
address issues at the Frankston Ambassador site. 

. 
 

Recommendation (Director Community Development) 

That Council: 

1. Notes the status report. 
2. Notes that Council officers will continue to monitor and investigate any issues 

and/or breaches of relevant Acts and Regulations emanating from the Frankston 
Ambassador site. 

 

 

Key Points / Issues 

 A report “Response to NOM1316 – Former Frankston Ambassador Site” was 
presented at Ordinary Meeting 23 July 2017.  As an outcome of that report Council 
requested: 

8. “That a status report on the state of the Frankston Ambassador complex be 
provided in 6 months”  

 Council officers continue to monitor the Frankston Ambassador Complex on a 
proactive basis to identify breaches of relevant Acts and Regulations with a zero 
tolerance approach to non-sanctioned dumped rubbish at the entrances of the 
complex and any other non-compliance of legislation or the General Local Law No. 
8 - 2016.  In the work to address safety concerns and anti-social behaviour officers 
continue to work with State Agencies including Victoria Police and Country Fire 
Authority (CFA). 

 Building Services 

51/325 Nepean Highway Frankston (the former chapel building) 

o 2 November 2018 - Building officers issued an Emergency Order to vacate the 

building 

o 20 November 2018 - a Building Notice was issued to show cause why the 

building is not being used for the approved use (the current residential use is not 
an approved use at this location). 

The owners had until end of December 2018 to reply.  As no response has been 
received officers are currently preparing a Building Order. 

44/325 Nepean Highway Frankston   

o 14 December 2018 a Building Notice was issued for the following: 

Why the occupation of the building for residential use should not be 
prohibited 
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Why the owner should not demolish and remove the roofed structures and 
fence extensions 

Why the owner should not remove the gate blocking access to Kitson Street 
that is to be used in case of an emergency 

The owner had until 14 January 2019 to respond to the Building Notice.  As no 
response has been received officers are currently preparing a Building Order. 

 Compliance & Safety 

There have been 4 complaints received in recent months: 

o 3 October 2018 – Dumped litter – an investigation was undertaken;  as no 

identification was found, the litter was removed by Council. 

o 2 November 2018 – Animal at large – Animal was taken to Lost Dogs Home and 

released later to owner by Lost Dogs Home. 

o 9 November 2018 - Dumped litter – an investigation was undertaken;  as no 

identification was found, the litter was removed by Council. 

o 6 December 2018 – Reported animal at large – when officers attended no 

animal could be found. 

Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.50 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

VicPol 

CFA 

SalvoCare  

2. Other Stakeholders 

Community Safety Department 

Analysis (Environmental / Economic / Social Implications) 

Council’s Local Laws and most State Government legislation aim to improve the fabric 
of the community through enforcement of appropriate controls over various activities. 
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Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Litter is enforced under the Environment Protection Act 1970 (EPA) and specifically 
imposes an obligation on a person to not litter on any land.  Litter has an exhaustive 
definition. In the case of Council’s General Local Law 2016 - No. 8 Council has a 
regulatory role in enforcing requirements for waste management activities in their 
jurisdiction and in litter prevention, education and enforcement under the EPA. 

Building safety concerns are enforced under the Building Act 1993. 

Policy Impacts 

It is not anticipated that there will be any impact on any existing Council policies. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

Anti-social behaviour and crime have a compounding impact.  To mitigate against these 
impacts Council, police and other agencies work in partnership to share intelligence and 
provide a consistent approach to addressing any anti-social behaviour.  This includes 
the issuing of Building Notices, Notices to Comply and proactive patrols of the public 
realm surrounding the Ambassador site. 

Conclusion 

Whilst it is acknowledged that anti-social behaviour exists, work continues with other 
agencies and members of the public to address these issues. 

Officers are currently working with State Agencies including VicPol and CFA to address 
building safety concerns and anti-social behaviour. 

Council officers will continue to monitor the Frankston Ambassador Complex on a 
proactive basis to identify any breaches of relevant Acts and Regulations with a zero 
tolerance approach to non-sanctioned dumped rubbish at the entrances of the complex.  

 

ATTACHMENTS 

Nil 
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13.2 Response to 2018/NOM60 - Artwork for Frankston Train Station   

Enquiries: (Andrew Moon: Community Development)  

Council Plan 
Community Outcome: 2. Liveable City 
Strategy: 2.2 Vibrant and Engaged 
Priority Action 2.2.2 Promote Frankston City's reputation as an arts, festivals and 

events destination 

 
 

Purpose 

To brief Council on progress relating to advocacy for an artwork for Frankston train 
station. 

 

Recommendation (Director Community Development) 

That Council: 

1. Notes response from LXRA. 

2. Places the Frankston Train Station on the identified gateway sites for future 
consideration of an Artwork. 

3. Notes Council officers will pursue discussions with State Government and present 
a proposal to the July 2019 Council meeting. 
 

 

Key Points / Issues 

 At Ordinary Meeting 1 October 2018, Councillor Toms put forward the following 
Notice of Motion: 

“That Council writes to the State Member for Frankston, Mr Paul Edbrooke MP 
and the Chief Executive Officer for the Level Crossing Removal Authority, Mr 
Kevin Devlin advocating for artwork or a sculpture as part of the new Frankston 
Train Station precinct and offering the services of the Frankston Arts Board on 
this matter and that a report come back to the 10 December 2018 Council 
meeting on any findings.” 

 At its 23 October 2018 Board meeting the Frankston Arts Board approved their 
involvement with 2018/NOM60. 

 On 9 November 2018 council wrote to Mr Kevin Devlin, CEO Level Crossing 
Removal Authority and Mr Paul Edbrooke MP advocating for a piece of artwork 
to be installed within the new Frankston Train Station precinct. (See Attachment 
A.) 

 On 2 January 2019 Council received a response from Mr Kevin Devlin, CEO 
Level Crossing Removal Authority offering the following: 

  
“The architecturally-designed station is part of the Victorian Government's $63 
million revitalisation program, however the installation of artwork was not in the 
scope of this project. 

Notwithstanding, the Level Crossing Removal Authority (LXRA) would be happy 
to work with Council on any art installation Council chooses to fund in the 
precinct.” (See Attachment B) 
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Financial Impact 

The Victorian Government introduced the “Fair Go Rates” system in 2016-2017, placing 
a cap on Council rates.  Rate revenue constitutes 66 per cent of all Council revenue. 

The rate cap over the past three financial years has been 2.5 per cent, 2.0 per cent and 
2.25 per cent respectively and has been set at 2.5 per cent for 2019-2020. 

The rate cap is based on the consumer price index which relates to the average 
increase in the prices of a range of goods and services, very few of which apply to the 
cost drivers of providing local government services.   

Over time, with the cost of providing services increasing at a greater rate than increases 
in Council’s major source of income, Council’s capacity to continue to deliver services 
and fund its capital programme will be severely restricted. 

Should Council choose to proceed with the commissioning of an Artwork for Frankston 
Train Station there would be a requirement to provide capital funds in future budgets in 
the order of $150K – $200K. 

Consultation 

1. External Stakeholders 

LXRA and State Member for Frankston, Mr Paul Edbrooke MP 

2. Other Stakeholders 

Frankston Arts Board 

Analysis (Environmental / Economic / Social Implications) 

Provision of an artwork at Frankston Train Station would contribute to providing a safe 
and engaging environment for the community. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

N/A 

Policy Impacts 

Provision of an artwork at Frankston train station aligns to Council Plan Initiative 2.2.2 
“Promote Frankston City’s reputation as an arts, festival and events destination”. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

N/A 

Conclusion 

Provision of an artwork at Frankston train station aligns to Council Plan Initiative 2.2.2 
“Promote Frankston City’s reputation as an arts, festival and events destination”, and 
contributes to providing a safe and engaging environment for the community. 
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It is proposed that Council officers with the assistance of the Frankston Arts Board 
pursue discussions with State Government regarding the development of a concept for 
an artwork at Frankston Train Station. 

 
 

ATTACHMENTS 

Attachment A:⇩   Letter from CEO FCC to CEO of Level Crossing Removal 
Authority 

Attachment B:⇩   Level Crossing Removal Authority response letter dated 09 11 
2018 
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14.1 2019/NOM4 - Eel Race Road Rail Crossing   

 

On 8 January 2019 Councillor Glenn Aitken gave notice of his intention to move the 
following motion: 

 

That Council reaffirms its view that Eel Race Road, Seaford rail crossing be retained 
and that, accordingly, Council’s resolution, adopted at its meeting on 1 May 2017, be 
expressed to the Premier, Minister for Transport Infrastructure and the Member for 
Carrum, Sonya Kilkenny, MP. 

 
 

COMMENTS BY DIRECTOR COMMUNITY ASSETS 
 

Question for Consideration 
 

1. Has the NoM been discussed with the 
CEO and/or the relevant Director or 
Manager?   

YES  

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months?   

YES 

3. Is the NoM clear and well worded?   YES 

4. Is the NoM capable of being 
implemented?   

YES  

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its implementation?  

NO 

6. Is the NoM within the powers of a 
municipal Council?   

YES  

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are responsible?   

YES  

8. Is the NoM consistent with all relevant 
legislation?   

YES  

9. Is the NoM consistent with existing 
Council or State policy or position?   

YES  

10. Is the NoM consistent with Council’s 
adopted strategic plan? 

YES  

11. Can the NoM be implemented without 
diversion of existing resources?   

YES  

Comments: Only a letter is required to be 
issued. 

12. Can the NoM be implemented without 
diversion of allocated Council funds?   

YES  

13. Are funds available in the adopted 
budget to implement the NoM? 

YES  
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14.1 2019/NOM4 - Eel Race Road Rail Crossing 
 

 

Question for Consideration 
 

14. What is the estimated cost of 
implementing the NoM? 

Year 1:  $ 

Recurring:  $ 

Comments: Costs are minimal because 
this NOM only requires a letter to be 
issued.  Note that the State 
Government’s construction involving the 
closure of the rail crossing at Carrum 
Station, requiring the closure of Eel Race 
Road, is expected to commence around 
March 2019. 

 

 

ATTACHMENTS 

Nil 
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17. CONFIDENTIAL ITEMS 

Section 89(2) of the Local Government Act 1989 enables the Council to close the meeting to 
the public if the meeting is discussing any of the following:   

(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers would prejudice 

the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

 
Recommendation  

That the Ordinary Council Meeting be closed to the public to discuss the following 

Agenda items and all documents associated with the consideration and discussion 

of it, that are designated confidential information by me, pursuant to Section 77(2)(c) 

of the Local Government Act 1989 (the Act) on the following grounds 

C.1 Outcomes of the Audit and Risk Committee meetings 
Agenda Item C.1 Outcomes of the Audit and Risk Committee meetings is 
designated confidential as it relates to Any other matter which the 
Council or special committee considers would prejudice the Council or 
any person (s89 2h) 

C.2 Authorisation of Use of Council Seal for Years of Service Certificates 
Agenda Item C.2 Authorisation of Use of Council Seal for Years of 
Service Certificates is designated confidential as it relates to personnel 
matters (s89 2a) 

C.3 Labour Hire Arrangements 
Agenda Item C.3 Labour Hire Arrangements is designated confidential 
as it relates to personnel matters (s89 2a) 

C.4 Minutes of the Frankston Arts Board - 20 November 2018 
Agenda Item C.4 Minutes of the Frankston Arts Board - 20 November 
2018 is designated confidential as it relates to Any other matter which 
the Council or special committee considers would prejudice the Council 
or any person (s89 2h) 

C.5 Mayoral Chains 
Agenda Item C.5 Mayoral Chains is designated confidential as it relates 
to Any other matter which the Council or special committee considers 
would prejudice the Council or any person (s89 2h) 

C.6 Award of Contract - Printer Replacement Contract 
Agenda Item C.6 Award of Contract - Printer Replacement Contract is 
designated confidential as it relates to contractual matters (s89 2d) 

C.7 Update on Big Picture Fest 
Agenda Item C.7 Update on Big Picture Fest is designated confidential 
as it relates to proposed developments (s89 2e) 
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C.8 RF Miles Reserve Update 
Agenda Item C.8 RF Miles Reserve Update is designated confidential as 
it relates to Any other matter which the Council or special committee 
considers would prejudice the Council or any person (s89 2h) 

C.9 Audit and Risk Committee – Chairperson's Annual Report to Council 
Agenda Item C.10 Audit and Risk Committee – Chairperson's Annual 
Report to Council is designated confidential as it relates to Any other 
matter which the Council or special committee considers would prejudice 
the Council or any person (s89 2h): 

 
 

 
……………………………………………. 
Signed by the CEO 


	1.	Presentation to Community Groups
	2.	Confirmation of Minutes of Previous Meeting
	3.	Apologies
	4.	Disclosures of Interest and Declarations of conflict of interest
	5.	Public Questions and Submission Time
	6.	Hearing of Submissions
	7.	Items Brought Forward
	8.	Presentations / Awards
	9.	Presentation of Petitions and Joint Letters
	10. Delegates' Reports
	10.1. Update on Youth Mayor Activities
	Recommendation


	11. Consideration of Town Planning Reports
	11.1. Planning Permit Application 405/2018/P - 111 Cranbourne Road Frankston - Use of an existing building for a supermarket and shops, alterations to the existing building and a reduction in car parking requirements
	Recommendation
	Attachments Included
	Zoning Map
	Locality Aerial Map
	Development Plans
	Economic Impact Assessment

	11.2. Planning Permit Application 297/2018/P - 1-15 Hartnett Drive, Seaford - To construct building and works for the erection of an above ground fuel tank within the Industrial 1 Zone and the construction of buildings and works within a Special Building 
	Recommendation
	Attachments Included
	Locality Map - Aerial
	Locality Map
	Submitted Plans

	11.3. Town Planning application 539/2018/P - Shop 1-131 Nepean Highway Seaford - To use the land for the sale and consumption of liquor (Restaurant and Cafe Licence)
	Recommendation
	Attachments Included
	Locality Map
	Locality map (Aerial)
	Site plan and proposed Red Line Plan

	11.4. Planning Permit No. 38/2018/S173 - 95 Humphries Road, Frankston South - To end section 173 agreement AM547693M which affects Lot 1 on Plan of Subdivision 731726Y
	Recommendation
	Attachments Included
	Certificate of Title/Section 173 Agreement
	Planning Permit - 480/2014/P

	11.5. November 2018 Town Planning Progress Report
	Recommendation
	Attachments Included
	Town Planning Progress Report - November 2018

	11.6. December 2018 Town Planning Progress Report
	Recommendation
	Attachments Included
	Town Planning Progress Report - December 2018


	12. Consideration of Reports of Officers
	12.1. Resolution Progress Update
	Recommendation
	Attachments Included
	Notices of Motion Cost Summary as at 29 January 2019
	Notices of Motion as at 29 January 2019

	12.2. Live Streaming of Council Meetings Review
	Recommendation

	12.3. Record of Assemblies of Councillors
	Recommendation
	Attachments Included
	Record of Assembly of Councillors - 3 September 2018 to 3 December 2018

	12.4. Committee Minutes
	Recommendation
	Attachments Included
	Minutes - Ballam Park Homestead Advisory Committee and Heritage Assets and Promotion Committee - 11 December 2018
	Minutes - Frankston Charitable Fund Committee of Management - 10 December 2018
	Minutes - Frankston Charitable Fund Committee of Management - 13 November 2018
	Minutes - Metropolitan Local Government Waste Forum Meeting Summary - 15 November 2018
	Minutes - Municipal Emergency Relief and Recovery Committee Meeting - 1 November 2018
	Minutes - Municipal Emergency Management Planning Committee (MEMPC) - 21 November 2018

	12.5. Instrument of Delegation S6 from Council to members of Council staff
	Recommendation
	Attachments Included
	Draft S6. Instrument of Delegation by Council for members of staff
	Mark Up Version  S6. Instrument of Delegation by Council to members of staff

	12.6. Review of Governance Local Law (Meeting Procedure)
	Recommendation
	Attachments Included
	Marked up draft Governance Local Law

	12.7. Review of Contributory Schemes Policy
	Recommendation
	Attachments Included
	Draft Contributory Schemes Policy - January 2019

	12.8. Proposed Road Closure to Vehicular Traffic – Station Steet Mall Frankston
	Recommendation
	Attachments Included
	Station Street Mall Improvement Works Design Plan

	Proposed Road Closure Plan for Public Advertising
	12.9. Miscellaneous Grants and Frankston Arts Centre Discounts and Concessions - October, November, December 2018
	Recommendation
	Attachments Included
	Miscellaneous Grants Program - Q2 Report - Oct-Dec 2018 Successful Recipients [published separately]
	Community Grants - Frankston Arts Centre Discounts and Concessions Budget – Q2 Budget – Q2 Report – Oct-Dec 2018.pdf [published separately]

	12.10. Outcomes of Public Consultation - Draft Towards Zero Emissions Plan
	Recommendation
	Attachments Included
	Draft Towards Zero Emissions Plan - Frankston City Council
	Feedback and Officer recommendations on Council's draft Towards Zero Emissions Plan - January 2019

	12.11. Major Projects Advisory Committee - Terms of Reference
	Recommendation
	Attachments Included
	Major Projects Advisory Committe - Terms of Reference
	Key Major Projects Discussed at MPAC for 2018-19
	Minutes of MPAC Meeting 2 and Meeting 3 [published separately]


	13. Response to Notices of Motion
	13.1. Response to NOM1316 - Frankston Ambassador Site Status Report
	Recommendation

	13.2. Response to 2018/NOM60 - Artwork for Frankston Train Station
	Recommendation
	Attachments Included
	Letter from CEO FCC to CEO of Level Crossing Removal Authority
	Level Crossing Removal Authority response letter dated 09 11 2018


	14. Notices of Motion
	14.1. 2019/NOM4 - Eel Race Road Rail Crossing
	Recommendation


	17.	Confidential Items
	C.1. Outcomes of the Audit and Risk Committee meetings
	C.2. Authorisation of Use of Council Seal for Years of Service Certificates
	C.3. Labour Hire Arrangements
	C.4. Minutes of the Frankston Arts Board - 20 November 2018
	C.5. Mayoral Chains
	C.6. Award of Contract - Printer Replacement Contract
	C.7. Update on Big Picture Fest
	C.8. RF Miles Reserve Update
	C.9. Audit and Risk Committee – Chairperson's Annual Report to Council

	Blank Page



