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C.2 Frankston District Basketball Association - Update  

This item is considered confidential under Section 89(2) (e) of the Local Government Act, as it involves 
discussion of  proposed developments.   

Enquiries: (George Vass: Corporate Development)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.3 Ensure good governance and management of Council 

resources 
Priority Action 3.3.1 Ensure the organisation is financially sustainable 

 
 

Purpose 

To brief Council and seek support for an alternative rental and management model in 
an endeavour to expedite the Stage 1 Expansion works for the benefit of the 
community. 

 

Recommendation (Director Corporate Development) 

That Council: 

1. Retracts all previous offers to the FDBA regarding rental and lease terms, but 
confirms that Council will honour the current lease arrangements for the existing 
premises. 

2. Agrees to commit an additional $1m to the Stage 1 redevelopment to replace the 
$1m conditional commitment made by the Frankston District Basketball 
Association (FDBA), with this funding to be allocated from Council’s Strategic 
Projects Reserve. 

3. Confirms the Chief Executive Officer’s (CEO) authority to enter into a contract 
with Devco Project and Construction Management Pty Ltd (Devco) for the Stage 1 
Extension Project as previously approved by Council.  

4. Requests the CEO to take all necessary measures to expedite the 
commencement of construction. 

5. Requests that a further report on management and occupancy arrangements for 
the redeveloped facility be brought back before Council no later than 31 March 
2018. 

6. Authorises the CEO to proceed with planning and design work for Stage 2 of the 
redevelopment but not to proceed with the procurement of the Stage 2 works as 
previously agreed until funding is secured and a new lease, management or hire 
agreement is finalised.  Such works are to include: 

a. The installation of retractable seating, additional car parking and fire service 
upgrades, 

b. Upgrade of the toilets and change rooms that were to be undertaken by the 
FDBA,  

c. Administration and High performance areas. 

7. Requests the CEO to advise the FDBA of Council’s decision, in particular: 

a. Any prior offer made by Council, including relief from rental during the 
construction period, is withdrawn.   

b. Council will honour the current lease terms and conditions (including the 
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current rental);  

c. Council will require access over part of the demised lease area to allow 
construction work to be completed; 

d. Council will consider future management / occupancy arrangements for the 
redeveloped facility by 31 March 2018, 

e. Council will continue to plan, scope and design the Stage 2 works, 

f. Written confirmation from the FDBA is required providing Council and its 
contractor with access to the leased premises to undertake the Stage 1 
Extension works. 

8. Releases this resolution only following the execution of the construction contract 
with Devco. 

 
 

Key Points / Issues 

Current position with the FDBA 

 Despite ongoing discussion and dialogue, Council has been unable to reach 
agreement with the FDBA on future lease arrangements. At a meeting held 
between the Mayor, some Councillors, FDBA representatives and Council 
officers on 15 March 2017, the FDBA was asked to respond to Council’s offer as 
soon as possible. Their response was received on 27 March, rejecting Council’s 
amended offer. (Attachment A) 

 A summary of negotiations and positions is attached (Attachment B ) 

 With regard to project scope, Council is not in a position to commit to 
proceeding with the additional works due to procurement, town planning and 
funding restrictions. 

Current position with the Preferred Tenderer 

 The building contract is ready to be executed by Devco and Council. Despite 
Devco having mobilised to site, it has “preferred tenderer” status only. 

 Devco has confirmed that it will hold its tendered price until 5:00pm on Friday 7 
April 2018 (Attachment C). 

Current Lease Rental vs Certified Valuation 

 The current FDBA rental under that lease agreement is $28, 987 pa. while the 
commercial market value of the site (with or without the FDBA and Council’s 
contributions towards the buildings) has been independently valued at $305,000 
pa (Attachment D – Valuation advice from Patel Dore Valuers).  If the additional 
car parking area is included to support the retractable seating, the market value 
for the rental of the new site without improvements would be between $450,000 
and $500,000 pa. . 

Discussion and Options 

 A plan of that shows the area that forms the subject of the lease agreement 
between Council and the FDBA is attached (Attachment E).  The agreed Stage 
1 Extension works have been superimposed on to the plan showing that the 
show courts and the two other additional courts are outside of the area currently 
leased by the FDBA. 
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 It is apparent that a resolution on lease arrangements with the FDBA is not 
imminent, placing the project at risk. While the FDBA has made a conditional 
offer of a $1m contribution to the project, this is still not certain, and in order for 
the project to proceed it is recommended that Council increase funding by $1m 
to ensure the early commencement of construction works. 

 There are significant benefits for the community in proceeding with the Stage 1 
Extension works without delay and a reliance on the FDBA’s $1 million 
contribution if onerous conditions are being attached to the funding. Under such 
an arrangement, an agreement could be reached with the FDBA to provide 
access for Council to undertake the Stage 1 Extension works immediately.  

 The intransigence of the FDBA in negotiations does underline a need for Council 
to consider future occupancy and management arrangement for the new facility, 
in which Council will have significant investment on behalf of the broader 
community. It may be that a direct lease arrangement with the FDBA for the 
redeveloped facility is not the optimal management model. As such it is 
recommended that officers prepare an options paper for Council’s consideration 
no later than 31 March 2018. 

 Officers have confirmed the funding commitment with both the Federal and 
State Governments remains provided the project is constructed expeditiously. 

Proposed resolution 

 It is proposed that Council:  

o Commits an additional $1m funding in place of the FDBA’s conditional 

commitment, 

o Advises the FDBA that it did not require the FDBA’s $1 million in funding. 

o Enters into a building contract immediately for the Stage 1 Expansion 

works that is conditional upon the FDBA providing access to the builder. 

o Allows the FDBA to continue with its current lease over the existing 

facility, subject to access for construction, and expects the FDBA to 
continue to comply with its obligations under the lease. 

o Continues to plan for the delivery of Stage 2 works, with construction 

subject to additional funding being received. 

Financial Impact 

For the 2017-2018 financial year, the State Government Minister for Local Government 
has announced a limit on the amount Victorian councils may increase rates.  The cap 
for the 2017-2018 financial year is 2%.  The cap is based on the Consumer Price Index 
expected for the financial year.   

This cap has a significant effect on Council’s current Long Term Financial Planning, 
with rate revenue being $9 million less than anticipated over the first four years, growing 
to $17 million over five years.  This reduction will have a severe impact on Council’s 
financial capacity to maintain service levels and deliver key capital projects. 

The FDBA’s current demand for a reduced rental and the funding of additional works 
not agreed to by the funding partners will cost Council in the order of $20.4 million over 
a 40 year period (without indexation). 

Council will need to provide an additional $1 million to fund the Stage 1 Expansion 
works. 
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Consultation 

1. External Stakeholders 

Maddocks Lawyers, Patel Dore Valuers. 

2. Other Stakeholders 

Associations, peers and consultants to obtain further information on rental models. 

Analysis (Environmental / Economic / Social Implications) 

Provided above and in previous Council and Councillor briefing reports. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

External advice has been obtained. 

Policy Impacts 

Significant in the development of policy and particularly in the justification of the social 
return on investment. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

Considered in previous reports. 

Conclusion 

An alternative offer that ensures that the Stage 1 Expansion Works can proceed without 
further delay if access is provided by the FDBA while Council maintains its ability to 
negotiate an outcome with the FDBA and secure significant management rights over 
facilities outside of the leased premises. 

 

ATTACHMENTS 

Attachment A:  FDBA President_FCC Mayor re Council resolution 20170327 

Attachment B:  summary of negotiations and positions  

Attachment C:  letter to FCC from Devco 

Attachment D:  valuation  

Attachment E:  Combined plan 

  

 



Confidential Items 6 03 April 2017 OM299 
C.2 Frankston District Basketball Association - Update 
Attachment A: FDBA President_FCC Mayor re Council resolution 20170327 
 

 

 
  



Confidential Items 7 03 April 2017 OM299 
C.2 Frankston District Basketball Association - Update 
Attachment A: FDBA President_FCC Mayor re Council resolution 20170327 
 

 

 
  



Confidential Items 8 03 April 2017 OM299 
C.2 Frankston District Basketball Association - Update 
Attachment A: FDBA President_FCC Mayor re Council resolution 20170327 
 

 

 



Confidential Items 9 03 April 2017 OM299 
C.2 Frankston District Basketball Association - Update 
Attachment B: summary of negotiations and positions 
 

 

 
  



Confidential Items 10 03 April 2017 OM299 
C.2 Frankston District Basketball Association - Update 
Attachment B: summary of negotiations and positions 
 

 

 
  



Confidential Items 11 03 April 2017 OM299 
C.2 Frankston District Basketball Association - Update 
Attachment B: summary of negotiations and positions 
 

 

 
  



Confidential Items 12 03 April 2017 OM299 
C.2 Frankston District Basketball Association - Update 
Attachment B: summary of negotiations and positions 
 

 

 
  



Confidential Items 13 03 April 2017 OM299 
C.2 Frankston District Basketball Association - Update 
Attachment B: summary of negotiations and positions 
 

 

 



Confidential Items 14 03 April 2017 OM299 
C.2 Frankston District Basketball Association - Update 
Attachment C: letter to FCC from Devco 
 

 

 



Confidential Items 15 03 April 2017 OM299 
C.2 Frankston District Basketball Association - Update 
Attachment D: valuation 
 

 

 
  



Confidential Items 16 03 April 2017 OM299 
C.2 Frankston District Basketball Association - Update 
Attachment D: valuation 
 

 

 



Confidential Items 17 03 April 2017 OM299 
C.2 Frankston District Basketball Association - Update 
Attachment E: Combined plan 
 

 

 
    


	C.. Frankston District Basketball Association - Update
	Recommendation
	FDBA President_FCC Mayor re Council resolution 20170327
	summary of negotiations and positions 
	letter to FCC from Devco
	valuation 
	Combined plan


