Frankston City Council

COUNCIL MEETING AGENDA
2021/CM22
Monday 6 December 2021

In accordance with the Minister’s Good Practice Guidelines, from 1 May
2020 until 26 April 2022, Councils can conduct virtual meetings which must
be streamed live through its website. Frankston City will continue to
stream its Council Meetings.

To best manage the current COVID-19 impacts, this meeting will be
closed to public attendance.



Verbal Submissions

If you have registered or intend to register to speak to an item on the
Council Meeting Agenda, speakers now only have the option of making a
verbal submission via telephone. Officers will make contact and the
speaker will be greeted by the Chair who will invite the speaker to make
their verbal submission.

There are no changes to the limit on speakers i.e. the limit is still a
maximum of 10 speakers and it will be at the discretion of the Chair, if
further speakers are permitted. Speakers still have 3 minutes to address
Council, with the exception of S223 submitters who will receive 5 minutes.

Live streaming is available from the below link:

https://www.facebook.com/FrankstonCityCouncil




THE COUNCIL MEETING

Welcome to this Meeting of the Frankston City Council

The Council appreciates residents, ratepayers and other visitors taking their places in the Public
Gallery, as attendance demonstrates an interest in your Council and community affairs.
Community spirit is encouraged.

This information sheet is designed to help you to understand the procedures of Council and help
you to gain maximum value from your attendance.

The law regarding the conduct of Council meetings enables the public to observe the session.
However, to ensure the manageability of Council meetings, opportunities for public participation
are limited to Question Time and registered submissions in accordance with Council’s guidelines,
which are available from Council’s Councillors Office (call 9768 1632) and on our website,
www.frankston.vic.gov.au. It is not possible for any visitor to participate in any Council debate
unless specifically requested by the Chairperson to do so.

If you would like to have contact with Councillors or Officers, arrangements can be made for you
to do so separately to the meeting. Call the Councillors Office on 9768 1632 and ask for the
person you would like to meet with, to arrange a time of mutual convenience.

When are they held?

Generally speaking, the Council meets formally every three (3) weeks on a Monday
and meetings start at 7.00 pm, unless advertised otherwise. This Council Meeting will be
held in the Council Chambers, Frankston Civic Centre, 30 Davey Street, Due to the current
COVID-19 restrictions, this meeting is closed to public attendance. Livestream footage can be
viewed via our website, www.frankston.vic.gov.au.

Council meeting dates are posted in the Davey Street and Young Street entrances to the Civic
Centre (upper level) and also on our website, www.frankston.vic.gov.au.

Frankston City Council Governance Rules (adopted 31 August 2020)

25. Chair’s Duty

Any motion which is determined by the Chair to be:

25.1 defamatory of or embarrassing to any Councillor, member of Council staff or other
person;
25.2 abusive or objectionable in language or nature;

25.3 a direct negative of the question before the Chair;

25.4 vague or unclear in intention;
25.5 outside the powers of Council; or
25.6 irrelevant to the item of business on the agenda and has not been admitted as
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The Council Meeting cont......

79. Chair May Remove

79.1 The Chair may order and cause the removal of any person, including a Councillor,
who disrupts any meeting or fails to comply with a direction given under sub-Rule
78.2, or cause the removal of any object or material that is deemed by the Chair as
being objectionable or disrespectful.

79.2 Any person removed from the meeting under sub-Rule 79.1 must not return to the
meeting without the approval of the Chair or Council.

It is intended that this power be exercisable by the Chair, without the need for any
Council resolution. The Chair may choose to order the removal of a person whose
actions immediately threaten the stability of the meeting or wrongly threatens his or her
authority in chairing the meeting.

The Penalty for an offence under this clause is 2 penalty units which is $200

Live Streaming of Council Meetings
Frankston City Council is now Live Streaming its Council Meetings.

During the COVID-19 crisis, Council is strongly encouraging residents to view the
meetings via the live streaming.

Live Streaming allows you to watch and listen to the meeting in real time, giving you greater
access to Council decision making and debate and improving openness and transparency.

There are three (3) fixed cameras in the Council Chambers and it is intended that the cameras
will only provide vision of the Councillors who are present at the meeting.

Every care will be taken to maintain privacy and as far as practically possible, it is not intended
that there be either live or recorded footage of the public or Media personnel, however, there
might be incidental capture; for example footage of a person exiting the building depending on
which camera is being used at the time, or audio recording of a person who interjects the
meeting. Council officers who address Council will be heard on the live audio stream, and audio
of them speaking will be recorded.

Archives of meetings will be published on Council’'s website generally within three (3) business
days after the meeting date for the public’s future reference. Council will make every reasonable
effort to ensure that a live stream and recording is available. However technical difficulties may
arise in relation to live streaming or access to Council's website.

Appropriate signage will be placed at the entrance to the meeting location notifying all attendees
that the meeting will be streamed live and recorded.

It is not intended that public speakers will be visible in a live stream of a meeting. Cameras are
to be positioned so that these members of the public are not visible. If you do not wish to be
recorded you will need to contact the Councillors Office on telephone (03) 9768 1632 or via
email councillors.office@frankston.vic.gov.au to discuss alternative options prior to the meeting.
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The Council Meeting cont......

The Formal Meeting Agenda

The Council meeting agenda is available for public inspection immediately after it is prepared,
which is normally on the Thursday afternoon four (4) clear days before the meeting. It is
available from the Reception desk at the Civic Centre (upper level), on our website
www.frankston.vic.gov.au or a copy is also available for you in the chamber before the meeting.

The following information is a summary of the agenda and what each section means:-

Items Brought Forward

These are items for discussion that have been requested to be brought forward by a
person, or a group of people, who have a particular item on the Agenda and who are
present in the Public Gallery.

Presentation of Written Questions from the Gallery

Question Time forms are available from the Civic Centre and our website,
www.frankston.vic.gov.au.

“Questions with Notice” are to be submitted before 12 noon on the Friday before the
relevant Ordinary Meeting either in person at the Frankston Civic Centre, online using the
Question Time web form or via email to questions@frankston.vic.gov.au.

“Questions without Notice” are to be submitted between 12 noon on the Friday before the
relevant Ordinary Meeting up until 4pm on the day of the relevant Ordinary Meeting either
in person via the designated Question Time box located at the Frankston Civic Centre
front reception or the after-hours mail box or via email to questions@frankston.vic.gov.au.

A maximum of 3 questions may be submitted by any one person at one meeting. There is
no opportunity to enter into debate from the Gallery.

More detailed information about the procedures for Question Time is available from
Council’'s  Councillors  Office  (call 97681632) and on our website,
www.frankston.vic.gov.au.

Presentation of Petitions and Joint Letters

These are formal requests to the Council, signed by a number of people and drawing
attention to matters of concern to the petitioners and seeking remedial action from the
Council. Petitions received by Councillors and presented to a Council meeting are usually
noted at the meeting, then a report is prepared for consideration at the next available
meeting.

Presentation of Reports

Matters requiring a Council decision are dealt with through officer reports brought before
the Council for consideration. When dealing with each item, as with all formal meeting
procedures, one Councillor will propose a motion and another Councillor will second the
motion before a vote is taken. If the members of the public wish to clarify any of the items
on the Agenda, please contact the relevant manager by phoning 1300 322 322.

Presentation of Delegate Reports

A Councillor or member of Council staff who is a delegate may present to Council on the
deliberations of the external body, association, group or working party in respect of which
he or she is a delegate or an attendee at a Council approved conference / seminar.

Urgent Business

These are matters that Councillors believe require attention and action by Council. Before
an item can be discussed, there must be a decision, supported by the majority of
Councillors present, for the matter to be admitted as “Urgent Business”.
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The Council Meeting cont......

o Closed Meetings

Because of the sensitive nature of some matters, such as personnel issues, contractual
matters or possible legal action, these matters are dealt with confidentially at the end of
the meeting.

Opportunity to address Council

Any person who wishes to address Council must pre-register their intention to speak before
4.00pm on the day of the meeting, by telephoning Council’s Councillors Office (call 9768 1632)
or by submitting the online web form or by using the application form both available on the
website, www.frankston.vic.gov.au.

The submissions process is conducted in accordance with guidelines which are available from
Council’s Councillors Office and on our website. All submissions will be limited to 3 minutes in
duration, except for Section 223 submitters, who have a maximum of 5 minutes. No more than
ten (10) members of the public are to be permitted to address the Council. Further speakers will
be permitted to address the meeting at the discretion of the Chair. All speakers need to advise if
they are speaking on behalf of an organisation and it is deemed that they have been
appropriately authorised by that said organisation.

Public submissions and any subsequent discussion will be recorded as part of the meeting, and
audio recordings of Council meetings will be made available to members of the public. If a
submitter does not wish to be recorded, they must advise the Chair at the commencement of
their public submission.

Disclosure of Conflict of Interest

If a Councillor considers that they have, or might reasonably be perceived to have, a direct or
indirect interest in a matter before the Council or a special committee of Council, they will
declare their interest and clearly state its nature before the matter is considered. This will be
done on every occasion that the matter is considered by the Council or special committee.

If a Councillor has an interest in a matter they will comply with the requirements of the Local
Government Act, which may require that they do not move or second the motion and that they
leave the room in which the meeting is being held during any vote on the matter and not vote on
the matter.

If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing.

MAYOR

A4181565 — as at 17 September 2020



2021/CM22

Feankston City

V-

NOTICE PAPER

ALL COUNCILLORS

NOTICE is hereby given that a Council Meeting of the Council will be held at the Civic
Centre, Davey Street, Frankston, on 6 December 2021 at 7.00pm.

COUNCILLOR STATEMENT

All members of this Council pledge to the City of Frankston community to consider every item
listed on this evening’s agenda:

° Based on the individual merits of each item;

o Without bias or prejudice by maintaining an open mind; and

o Disregarding Councillors’ personal interests so as to avoid any conflict with our public
duty.

Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the
meeting and will not participate in the debate or vote on the issue.

OPENING WITH PRAYER
Almighty God, we ask for your blessing upon this Council. Direct and prosper its

deliberations to the advancement of your glory and the true welfare of the people of
Frankston City. Amen.

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS

| acknowledge the Traditional Custodians of the land on which we meet today, the Bunurong
People of the Kulin Nation, and pay my respect to Elders past, present and future. | would
like to extend that respect to Elders of other communities who may be here today.



10.

11.

12.

2021/CM22

BUSINESS

PRESENTATION TO COMMUNITY GROUPS

Nil

CONFIRMATION OF MINUTES OF PREVIOUS MEETING

Council Meeting No. CM21 held on 24 November 2021.

APOLOGIES

Nil

DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF
INTEREST

PUBLIC QUESTIONS
Nil

HEARING OF SUBMISSIONS
ITEMS BROUGHT FORWARD

PRESENTATIONS / AWARDS

8.1  Presentation of Letters Under Seal to outgoing Mayor and
Deputy Mayor for 2020/2021

PRESENTATION OF PETITIONS AND JOINT LETTERS
Nil

DELEGATES' REPORTS
Nil

CONSIDERATION OF TOWN PLANNING REPORTS

11.1  Planning Application 232/2021/P - 10 Seaview Road, Frankston
South - To construct one (1) double storey dwelling to the rear of
an existing dwelling (two (2) dwellings on a lot) in a General
Residential Zone (GRZ)........ccoooiiieicee et 4

11.2 Planning Application 465/2021/P - 25 Playne Street Frankston -
To use the land for the sale and consumption of liquor
(restaurant and cafe licence), to construct or carry out buildings
and works in a Commercial 1 Zone (C1Z), to erect and display
internally illuminated business identification signage and to
reduce the number of car spaces required under Clause 52.06-5
of the Frankston Planning Scheme...........cccoo 37

11.3 Statutory Planning Progress Report - October 2021 ..........ccccccoeinnnnnes 67

CONSIDERATION OF REPORTS OF OFFICERS
12.1  Council Resolution Status Update for 6 December 2021 ..................... 111

12.2 Update on Coronavirus (COVID-19) and Recovery Grants
Program report - 6 December 2021 .........coooiiiiii i 118



13.

14.

15.

16.
17.

2021/CM22

12.3 Frankston Arts Advisory Committee Report..........cccooeiiiiiiiiiiiiceineee, 129
12.4 Confirmation of Minutes for the Frankston Cemetery Trust held

0N 28 OCtObEr 20271 ... .o 134
12.5 Peninsula Leisure Pty Ltd 2020/2021 Annual Report and Q1

2021/2022 Performance Report ..........ooovvviiiiiiieeiieeeeee e, 141
12.6 Draft Revised Records Management POIlIiCY ............ccccccciiiiiiiiiiiiiinnnee 176
12.7 Public Commemorative Memorial Request............ccccoooeeiiiiiiiiiceinneee, 190
12.8 Correction of Orders made under the Domestic Animals Act ............... 201
12.9 2021 Household Survey Report............ccooiiiiiiiiiiiiicc e 210

12.10 Finalisation of statutory leasing procedure - Proposed lease of
part of 151R East Road, Seaford to St Kilda Football Club -
Belvedere Health and Wellbeing HUD ... 214

12.11 Proposed Lease of Council Land - Existing Telecommunications
Facility - 45R Wedge Road Carrum Downs (Carrum Downs

Recreation RESEIVE)..........oiiiiiiiiieeee e 224
12.12 Award of Contract CN10604 - Construction of Turf Sportsfield

Oval, Lighting and Carpark at Jubilee Park ...............cccccvvvieieiieniinnnnn, 229
12.13 Award of Contract CN10587 - Specialist Mowing Services .................. 234
12.14 Award of Contract CN10593 - Plant, Operator, Equipment &

Materials Panel..............oiiiiiiii e 238

12.15 Award of Contract CN10611 - Lloyd Park Senior Pavilion
Redevelopment - Seeking Council delegation to Chief Executive
Officer to award Tender and Enter into Contract .............ccccccccinnnnnnns 241

12.16 Award of Contract CN10607 - Kevin Collopy Pavilion
Refurbishment - Seeking Council delegation to Chief Executive
Officer to Award Tender and Enter into Contract.............cccccooeeeiviieenns 246

RESPONSE TO NOTICES OF MOTION

13.1 Response to 2021/NOMS - Greening of Residential nature-strips:
Update to Naturestrip Planting Guidelines............ccccoooooiiiiiiiiccenee. 250

NOTICES OF MOTION

Nil

REPORTS NOT YET SUBMITTED
Nil

URGENT BUSINESS

CONFIDENTIAL ITEMS

C.1  Proposed Recipients for Citizen, Young Citizen, Senior Citizen
and Community Event of the year Awards for 2022 ............................. 288

C.2 Strategic Property Opportunities (Land Acquisition and Offset

C.3 Award of Contract CN10579 Primary Foodstuffs for Meals on
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Phil Cantillon
CHIEF EXECUTIVE OFFICER

2/12/2021
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Executive Summary

11.1 Planning Application 232/2021/P - 10 Seaview Road, Frankston South - To
construct one (1) double storey dwelling to the rear of an existing dwelling
(two (2) dwellings on a lot) in a General Residential Zone (GRZ)

Enquiries: (Sam Clements: Communities)

Council Plan
Level 1: 4. Well Planned and Liveable City
Level 2: 4.3 Provide well designed, fit for purpose, multi-use open spaces
and infrastructure for the community to connect, engage and
participate
Purpose

This report considers the merits of the planning application to “To construct one (1)
double storey dwelling to the rear of an existing dwelling (two (2) dwellings on a lot) in a
General Residential Zone (GRZ) and construction of a dwelling exceeding 7 metres in
height in a Design and Development Overlay 1" at 10 Seaview Road, Frankston South

Recommendation (Director Communities)

That Council resolves to issue a Notice of Decision to Grant a Planning Permit in
respect to Planning Permit Application number 232/2021/P, subject to the conditions
contained in the officer's assessment.

Key Points / Issues

e The application seeks approval for the construction of one (1) double storey dwelling
to the rear of the existing dwelling at 10 Seaview Road, Frankston South.

e On balance, the proposal is consistent with the Planning Policy Frameworks,
Neighbourhood Character Policy and the planning requirements of the Frankston
Planning Scheme, including the General Residential Zone — Schedule 1, Design and
Development Overlay — Schedule 1 and Significant Landscape Overlay — Schedule
3.

e As a result of the public notification, thirty (31) objections were received. The
grounds of objection are summarised in the report, and include concerns about
whether the proposal is consistent with planning policy for this area in respect of
housing density.

e The planning scheme provisions (Design and Development Overlay 1) do not
prohibit either the development of a second dwelling or its subsequent subdivision (if
the lot size is over 2,500m?). Rather, consideration is required to be given to the
impact of development on landscape character and quality. In the case of this
particular proposal, the proposal responds adequately in these areas and is an
acceptable outcome for this land.

e The planning application is being reported to Council as it has been called in by
Councillor Liam Hughes.

For further information, please refer to the officer's assessment contained within this
report.
Financial Impact

The permit application fee paid to Council was $1,547.70. The average cost to Council
to process a planning permit application is $2,264.
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11.1 Planning Application 232/2021/P - 10 Seaview Road, Frankston South - To
construct one (1) double storey dwelling to the rear of an existing dwelling (two
(2) dwellings on a lot) in a General Residential Zone (GRZ)

Executive Summary

Consultation

1. External Referrals

The application was not required to be referred externally to any relevant referral
authorities in accordance with Clause 66 of the Frankston Planning Scheme.

2. Internal Referrals

The application was referred internally to Council’s Traffic Engineer, Drainage Engineer
and Environment Team who did not object to the application subject to conditions.

Notification of Proposal

Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:

e Mail to adjoining owners and occupiers; and
e Sign erected on the site frontage

As a result of the public notification, thirty-one (31) objections were received. The
grounds of objection are summarised in the officer's assessment contained within this
report.

Analysis (Environmental / Economic / Social Implications)

The proposal will result in a positive environmental outcome as it allows for the retention
of a vegetation where appropriate throughout the site and protection of neighbouring
vegetation.

The proposal will result in positive short and long term economic benefits, through job
creation in the construction of the development and accommodating additional residents
in the area to support and generate local business.

The proposal will have a net social benefit to the community through the provision of
appropriate housing stock to meet housing demands in an area which is accessible to a
wide range of community facilities, services and transport networks.

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and
Environment Act 1987 in the processing of the planning permit application.

Policy Impacts

Council has assessed the planning permit application in accordance with the relevant
State and Local Policy Framework provisions and the Zone and Overlays of the
Frankston Planning Scheme.

Officer’'s Declaration of Interests

Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.
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11.1 Planning Application 232/2021/P - 10 Seaview Road, Frankston South - To
construct one (1) double storey dwelling to the rear of an existing dwelling (two
(2) dwellings on a lot) in a General Residential Zone (GRZ)

Executive Summary

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

There are no relevant risk implications.

Conclusion

Overall it is considered that the proposal is satisfactory subject to conditions and should
be supported as discussed throughout this report.

ATTACHMENTS

Attachment A:§ Locality Map
Attachment B:§ Locality Map (aerial)
Attachment C:I  Advertised Plans
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11.1 Planning Application 232/2021/P - 10 Seaview Road, Frankston South - To
construct one (1) double storey dwelling to the rear of an existing dwelling (two
(2) dwellings on a lot) in a General Residential Zone (GRZ)

Officers' Assessment

Summary
Existing Use Detached Single Storey Dwelling on a Lot
Site Area 3404 square metres
Proposal To construct one (1) double storey dwelling to the rear of
an existing dwelling (two (2) dwellings on a lot) in a
General Residential Zone (GRZ)
Site Cover 727 square metres (21.4%)
Permeability 2208 square metres (64.9%)
Zoning General Residential Zone — Schedule 1
Overlays Significant Landscape Overlay — Schedule 3
Design and Development Overlay — Schedule 1
Neighbourhood Character | Frankston South Character Precinct 8
Precinct
Reason for Reporting to Councillor call-in by Councillor L. Hughes.
Council
Background

Subject Site

The subject site is regular in shape and is located on the southern side of Seaview
Road, Frankston.

The site has front and rear boundaries with a width of 30.48 metres, side boundaries of
111.71 metres and an overall area of approximately 3404 square metres.

The subject site currently contains a single storey dwelling and associated outbuildings
located primarily within the front portion of site whilst still providing for a well-established
front garden setting containing a mix of native and exotic trees and shrubs.

Locality

The site is located adjacent to a single storey dwelling to the east, a single storey
dwelling to the west. The area is predominantly single detached homes with a number
of medium density developments also evident within the surrounding area.

The area is characterised by large houses in extensive grounds, where house and
garden designs are individualistic and where a bush landscape unifies the character of
the area.

There is a mix of dwelling styles and front boundary treatments unified by relatively
consistent siting and low, horizontal building scale and lighter building materials such
as weatherboard provides a lightness to the streetscape. The presence of native
vegetation in a coastal environment is a distinguishing feature of the area and provides
a visual link with nearby natural reserves. The bush planting has the potential to be
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11.1 Planning Application 232/2021/P - 10 Seaview Road, Frankston South - To
construct one (1) double storey dwelling to the rear of an existing dwelling (two
(2) dwellings on a lot) in a General Residential Zone (GRZ)

Officers' Assessment

strengthened as the predominant characteristic of the area, through the use of
indigenous planting, particularly on larger sites.

Site History
No previous Planning Permit applications have been made for the subject site.

Proposal
The proposal is summarised as:

o It is proposed to construct one (1) double storey dwelling to the rear of the existing
dwelling.

o The dwelling is to contain four bedrooms, open plan living area (living, dining and
kitchen), laundry at ground floor and rumpus/entertainment room at first floor. A triple
car garage is also provided for at ground level.

¢ The dwelling is to be setback 3.3 metres from the sites western (side) boundary, 3.2
metres from the sites eastern (side) boundary and 11.415 metres from the sides
southern (rear) boundary.

o Secluded private open space (inclusive of deck and pool) is proposed to be provided
for at the rear of dwelling and is accessible from open plan living area.

o Site coverage is 21.4% and permeability is 64.9%.

o The proposal includes the removal of sixteen (16) trees on site, identified as tree
numbers 1, 3, 5, 6, 7, 10, 13, 14, 15, 16, 18, 21, 22, 24, 25 & 26. Of the sixteen trees
proposed for removal, eight (8) are environmental weed species and eight (8) have
poor health/structure.

Dwelling Layout

The dwellings are designed so as to provide for two (2) dwellings upon the lot, with the
existing dwelling to remain and the proposed dwelling to be setback approximately 19
metres from the existing and located at the rear of site.

The proposed dwelling is to be orientated north and contains four bedrooms, open plan
living area (living, dining and kitchen), laundry at ground floor and
rumpus/entertainment room at first floor and is accessible via a shared access way
located along the sites western boundary.

The dwelling is to be a of a contemporary design, yet simple in nature with a high level
of articulation through the use of balconies, staggered setbacks and a mix of materials
and colours (Colorbond®, exposed brick cladding and timber cladding).

The proposal will have a maximum overall height of 8.2 metres when measured from
the western elevation, however when viewed from the northern and eastern elevations
the dwelling presents as single storey due to the natural slope of the land.

Referrals

External Referrals

The application was not required to be referred externally to any relevant referral
authorities in accordance with Clause 66 of the Frankston Planning Scheme.
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11.1 Planning Application 232/2021/P - 10 Seaview Road, Frankston South - To
construct one (1) double storey dwelling to the rear of an existing dwelling (two
(2) dwellings on a lot) in a General Residential Zone (GRZ)

Officers' Assessment

Internal Referrals

The application has been referred to the following Council Departments and these
summarised comments were received:

Transport Engineer

The application has been referred to Council’'s Transport Engineering Department
whom has reviewed and supported the proposal having found the following:

= Statutory car parking provision are adequately provided
= Turning circles for vehicles movements are satisfactory
= Vehicles crossovers and access way are satisfactory

= Pedestrian visibility splays are satisfactory

Drainage Engineer

The application has been referred to Council’s Drainage Engineering Department whom
have reviewed and supported the proposal, subject to standard drainage conditions to
be included in permit.

Environment Officer

The application has been referred to Council’s Environment Officer (Arborist) whom has
reviewed and supported the proposal, subject to the provision of replacement canopy
tree planting which will be required as condition of permit.

Landscape Officer

The application has been referred to Council’s Landscape Officer whom has reviewed
the submitted landscape plan and supported the proposal, subject to the provision of
additional canopy tree planting which will be recommended to be required as condition
of permit.

State and Local Planning Policy Frameworks

State Planning Policy Framework relevant to this application are summarised as
follows:

. Clause 11 Settlement

. Clause 12 Environmental and Landscape Values
. Clause 15.01 Built Environment and Heritage

. Clause 16.01 Residential Development

Local Planning Policy Framework relevant to this application are summarised as
follows:

o Clause 21.04 Settlement

o Clause 21.07 Housing

. Clause 21.10 Built Environment and Heritage
o Clause 22.08 Neighbourhood Character

Particular Provisions relevant to this application are summarised as follows:
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11.1 Planning Application 232/2021/P - 10 Seaview Road, Frankston South - To
construct one (1) double storey dwelling to the rear of an existing dwelling (two
(2) dwellings on a lot) in a General Residential Zone (GRZ)

Officers' Assessment

o Clause 52.06 — Car Parking
° Clause 55 — ResCode

Planning Scheme Controls
A Planning Permit is required pursuant to:

° Clause 32.08-6 — General Residential Zone of the Frankston Planning Scheme for
the construction of two or more dwellings on the lot.

° Clause 42.03-2 — Significant Landscape Overlay of the Frankston Planning
Scheme for removal of vegetation.

o Clause 43.02-2 — Design and Development Overlay of the Frankston Planning
Scheme to construct and carry out buildings and works.

Notification of Proposal
The grounds of objection are summarised as follows:
. Consistency with both existing and preferred neighbourhood character;

° Amenity impacts upon adjoining properties (Noise, Overlooking &
Overshadowing);

. Removal of and impacts on vegetation;
. Potential drainage and flooding impacts; and

o Potential devaluation of adjoining properties.

A Residents Discussion Meeting was not held due to the volume of objections received
and the social distancing requirements resultant from the Covid-19 pandemic.

Discussion
State and Local Planning Policy

The proposal is consistent with State and Local Planning Policy which in general terms
seeks to provide opportunity for appropriate infill development that meets the urban
consolidation objectives for Melbourne. The Housing Framework plan contained within
Council’'s Housing Strategy shows that the subject site is located within an area of
minimal change.

Minimal Change Areas comprise residential areas with significant and established
environmental, neighbourhood character and heritage values. The housing strategy
states that “the ‘change’ that does occur in the Minimal Change Area will take the form
of renovations to existing houses, replacement of single dwellings with new dwellings, if
existing housing is non-contributory, and some limited medium density development
(e.g. dual occupancy)”.

The net addition of one dwelling is considered to be consistent with the directions of the
housing strategy and of ‘minimal’ growth’. Overall, the proposal is considered to have
regard for the existing character of the area with its low site coverage, generous
setback from rear boundary and opportunities for landscaping throughout the site. The
area is well positioned to access a range of community facilities and services and good
transport networks.
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11.1 Planning Application 232/2021/P - 10 Seaview Road, Frankston South - To
construct one (1) double storey dwelling to the rear of an existing dwelling (two
(2) dwellings on a lot) in a General Residential Zone (GRZ)

Officers' Assessment

The proposal achieves these objectives by providing additional housing options and
improving housing choice. The proposal makes better use of existing infrastructure,
incorporates some environmental design principles and respects the preferred
neighbourhood character of the area.

It is considered that this proposal will appropriately respond to State and Local Planning
Policies.

Neighbourhood Character and Design Response

Council’'s Neighbourhood Character Policy (Clause 22.08) seeks to ensure
development is responsive to the key characteristics that make up the preferred
character of each precinct. The proposal has been considered against the objectives
and design responses of the Frankston South Precinct 4, which is identified as:

“An area of large houses in extensive grounds, in a rural bush setting. There is
remnant bush vegetation in public reserves, roadside reserves and private
gardens, including those adjoining Sweetwater Creek. House and garden
designs are individualistic, but it is the rural bush landscape that unifies the
character of the area. Open or farm fence style front boundary treatments assist
in allowing the vegetation to ‘flow’ across individual properties”

The design objectives of the precinct are addressed as follows:

e To maintain and strengthen the rural bush landscape and the relationship to the
vegetation qualities of the Sweetwater Creek environs.

Whilst it is acknowledged the proposal seeks approval for the removal of sixteen (16)
trees on site, known as Trees 1, 3, 5, 6, 7, 10, 13, 14, 15, 16, 18, 21, 22, 24, 25 & 26,
the application has been referred to Council’s Arborist whom has reviewed these and
supported their removal, subject to appropriate provision of replacement plantings. Of
the sixteen trees proposed for removal, eight (8) are environmental weed species and
eight (8) are due to poor health/structure.

In addition to this, it is considered the proposed dwelling has more than adequate space
around it for the provision of landscaping and replacement plantings that in time will
become contributory to the surrounding area.

e To reflect the existing rhythm of dwelling spacing.

The proposal is considered to be appropriately setback from side and rear boundaries
and from the existing house. The dwelling has been appropriately designed so as to
respond to the sites topography and largely present that as that of a single storey
dwelling when viewed from northern and eastern elevations. The setbacks from the
sites boundaries are considered appropriate and allow for appropriate area for provision
of landscaping along boundaries.

e To ensure that buildings and extensions do not dominate the streetscape and
wider landscape setting.

The proposed development is not considered to be dominate of the streetscape as it is
to be behind that of the existing dwelling and is to be setback approximately 75 metres
from the street frontage.

The proposal seeks to provide for brick and vertical timber look and pre-colour treated
corrugated iron cladding in earthy colour palette. These materials are considered to be
of a softer pallet and muted tones which will complement the streetscape and coastal
setting of the site.
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Design and Development Overlay No. 1 (DDO1)

The land is subject to this built form overlay, whose objectives are:

‘To maintain and enhance the low density treed character of Frankston South in
recognition of its contribution to the housing diversity and its landscape quality.

To ensure that development densities are consistent with the landscape
character of the Frankston South area.

To ensure that development responds to the physical characteristics and
landscape qualities of the Sweetwater Creek and its environs.

To ensure that new development responds to the established and preferred
streetscape and neighbourhood character and built form in terms of building
height, scale, siting and landscape setting.

To ensure that development is compatible with the environmental and
infrastructure capacities of the area, including the capacity of local streets,
drainage systems and sewerage systems.’

Relevant decision guidelines include:

‘The appropriateness of any subdivision, building or works having regard to land
capability, including land form, slope, drainage, stormwater flows and the
presence of vegetation.

The extent to which the proposed development meets the objectives and design
responses contained in the relevant Neighbourhood Character Study Character
Statement.

In _an application for an additional dwelling on a lot, whether the increased
dwelling density is consistent with the preferred landscape character of the
Frankston South area.

In an application for an additional dwelling on a lot, how the additional dwelling
relates to and has regard for, the siting, scale, bulk and detailed design of the
existing dwelling.” (emphasis added)

A number of the objections received consider that this is a low density area of
Frankston South that should be preserved; and as such, that the construction of
additional dwellings and/or subdivision to create new lots are contrary to this intent and
to be avoided.

On a plain reading of the provisions of the DDO1, it is clear that second dwellings may
be permitted. Indeed there are decision guidelines provided to direct consideration of
such applications. Further, the DDO provides that a lot may be subdivided if ‘the
subdivision is of a lot of at least 2,500 square metres that contains two dwellings and
creates a site for each dwelling.” As the land has an area of approximately 3,400m? — it
is capable of further subdivision if a second dwelling is approved.
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Debate about the planning scheme provisions to apply to this area and whether they
should include prohibitions or limitations on second dwellings and new subdivisions
occurred before the independent planning panel which considered the introduction of
the DDO1 via amendment C91 to the Frankston Planning Scheme. Various
permutations were put to the panel, including limitations on new dwellings being
attached to an existing dwelling, and being limited in size or site coverage. Ultimately
the panel did not accept that these restrictions were justified.

In respect of proposed limits on subdivision of land, the panel stated:

‘The new provision contained in the exhibited DDO1 removes the ability to subdivide a
lot that contains two existing buildings if they are constructed after the approval of
Frankston Amendment C89. The Panel notes that the provision that allows a lot of at
least 2,500 square metres containing two dwellings has existed in the current DDO1
since 2000. No information was provided in any submission to confirm the original
intent of this provision, as submitted by Mr Roger Bartlett.

The Panel notes that this new provision is not a policy neutral change and that it was
not presented with adequate strategic justification to support this change.

Council has not demonstrated why the existence of a second dwelling should not be
used as a basis for considering a subdivision application. The Panel believes that the
major possible threat to the character of the area is whether additional dwellings should
be permitted, not whether separate lots should be created for existing or approved
dwellings.’

In respect of proposed limits on developments of additional dwellings, the panel stated:

‘The panel notes that the exhibited DDO1 translated a permit trigger into a requirement
to limit two dwellings on a lot. The Panel is not satisfied that Council has adequately
justified this mandatory provision. As indicated earlier, the Panel has had regard to the
Practice Note: The role of mandatory provisions in planning schemes and is not
satisfied that a mandatory limit of two dwellings per lot meets the test included in the
Practice Note.

As discussed by Mr. Eichler, Council’s Frankston Housing Strategy review process
might provide justification for limiting the number of dwellings in this area, and if so, this
can be pursued through the Neighbourhood Residential Zone and/or further revisions to
the DDO1.

In addition, numerous submissions opposed a second dwelling on a lot, although they
did not include any strategic basis to support this further restriction.

On balance, the Panel does not support a prohibition of more than two dwellings on a
lot, but believes that any additional dwellings should require a permit.’

Accordingly — a second dwelling may be permitted, and the key considerations as to
whether such dwelling should be permitted relate to its response and/or impact on the
landscape character of this area.
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As discussed above, the dwelling does not materially impact upon the landscape
character of the area because it is significantly set back from view from any public areas
(such as Seaview Road), and can be integrated into and complement the bushy
character of this area by way of landscape plantings in the setback areas provided
around the dwelling. That the dwelling might be able to be viewed from neighbouring
dwellings is not unusual in this area; the key consideration is whether such views could
be softened in time by vegetation and plantings. This should be the case with this
proposal. Further, although the proposed dwelling height exceeds the permit exemption
(and thus requires permission specifically), the proposed height is not significant and it
is considered that it will not adversely impact upon the character or amenity of the area.

Car Parking

Car parking requirements are specified at Clause 52.06 of the Frankston Planning
Scheme. Dwellings with three (3) or more bedrooms require two (2) car parking spaces
to each dwelling and the proposal complies having provided for a garage that is capable
of housing two or more vehicles.

It is also noted, the proposal has been referred to Council’s Transport Engineering
Department whom have advised that the proposal complies with the Car Parking
Design Standards of Clause 52.06-9 in regards to matters like site vehicular site lines,
gradients and parking space dimensions.

Clause 55 ResCode Assessment
Site Layout and Building Massing

The proposal has varied setbacks to side and rear boundaries, complying with the
objectives of Clause 55.

The maximum building height proposed is 8.2 metres, which is less than the 11 metre
maximum height limit permitted under the zone (although triggers a permit under the
DDO1). The double storey height of the dwelling is also considered consistent with
other double storey dwellings within Seaview Road and its surrounding area.

The site coverage is 21.6% and the permeability is 64.9%, both consistent with the
standard and Council’'s Drainage Engineers have nominated requirements to ensure
that stormwater flows from the site are managed.

In terms of energy efficiency, the site is located on a north-south long axis. The
secluded private open space, whilst located to the south of the dwellings receive good
solar access due to generous setbacks between dwellings and from rear boundaries.

The main living areas of the proposed dwelling are located on the south side of the
dwelling, however will be provided with north facing windows to improve the solar
access. Given the orientation of the lot, the siting of the living areas on the south side is
not unreasonable.

The entrances to each dwelling will be visible from Seaview Road and there is
opportunity for substantial planting within the front setbacks and within the private open
space areas. A detailed landscape plan will be required as a condition of the permit.

The two dwellings are provided with one double-width crossover, located centrally
within the site and the total area allocated to crossovers will not exceed 40% of the
width of the street frontage. Parking is conveniently located for residents of both
dwellings.
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Amenity Impacts

The dwelling is provided appropriate setbacks from boundaries allowing for secluded
private open space areas and soft landscaping opportunities in accordance with
standard.

The proposal does not unreasonably impact on daylight to existing windows, including
north facing windows and areas of secluded private open space of adjoining properties,
as adequate setbacks from the boundaries are maintained. The proposal is also
compliant with Standard B20 in regards to the north facing windows.

The proposal has given consideration to overlooking of neighbouring properties. The
upper level windows on the north, southern and eastern interfaces are provided with
highlight windows with a sill height of 1.7m above finished floor level as appropriate.

Proposed locations for noise sources (i.e. air conditioning) have not been nominated on
the plans, however it is considered that there is available space for these. The
requirement to note the location of air-conditioning units in an appropriate location can
be required as a condition.

On-Site Amenity & Facilities

The dwelling entries are easily identifiable from the street and all habitable room
windows will have sufficient daylight access.

The dwellings have also been nominated with private open space areas which are
consistent with standard requirements and will have good solar access from both the
east and the west.

Six cubic metres of storage has been nominated within the garage to each dwelling.

Detailed Design

The proposal generally meets with the objectives and standards for detailed design. It is
similar in built form, including the building height, recessed upper storey and setbacks
to surrounding dwellings of a similar nature. There is opportunity for landscaping
including canopy trees, to enable the dwellings to sit relatively comfortably within its
context and the streetscape

The design and layout of the dwellings provide sufficient space for services and facilities
to be installed and maintained appropriately.

Minimum Garden Area Requirement

The site area is 3404 square metres and approximately 2208.9 square metres, or
64.9%, has been set aside as garden area, meeting the required percentage of 35%.
Response to Grounds of Objection

Most of the concerns raised within the objections have been addressed in the planning
assessment above. However, the following matters require further discussion:

Objection: Potential drainage and flooding impacts;

Response: The application has been referred to Council's Engineering Service
Department whom have supported the proposal, subject to standard conditions to be
included on permit. In addition to this, a condition of any permit issued, requires the
applicant to provide detailed drainage plans, which will ensure the proposed
development does not cause any new drainage issues to adjoining properties.
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Objection: Potential devaluation of adjoining properties.

Response: The Victorian Civil and Administrative Tribunal has consistently determined
that impact to property values is not a relevant consideration in assessing an application
under the provisions of the Planning & Environment Act 1987, or the Frankston
Planning Scheme.

Conclusion

The proposal is considered to be consistent with State and Local Planning Policy,
Provisions, Zones and Overlays of the Frankston Planning Scheme and will provide for
appropriate medium density housing in an existing residential area.

The design of the development is considered to be consistent with existing and
preferred neighbourhood character and is an appropriate infill development for the
area. The development further provides for appropriate landscaping opportunities and
with some minor changes by way of conditions will not have an unreasonable impact on
the amenity of the area or neighbouring residents.

Recommendation (Director Communities)

That Council resolves to issue a Notice of Decision to Grant a Planning Permit in
respect to Planning Permit Application number 232/2021/P for The construction of a
double storey dwelling to the rear of an existing dwelling (two (2) dwellings on a lot) in a
General Residential Zone, and construction of a dwelling exceeding 7 metres in height
in a Design and Development Overlay 1, subject to the following conditions:

1. Before the development starts, amended plans to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part of
the permit. The plans must be drawn to scale with dimensions and three copies
must be provided. The plans must be substantially in accordance with the plans
submitted with the application but modified to show:

(a) Demonstrated compliance with ResCode Standard B22 (Overlooking) for all
habitable room windows located along the sites eastern Boundary (Master,
Bed 2, Bed 3 & Study/Office).

(b) The location of all external plant and equipment illustrated and located to
minimise any potential detriment from noise to adjoining properties.

(c) All trees growing on the site and on the adjoining properties within 3m of the
boundaries must be clearly illustrated on all relevant plans. This must
include canopy width, trunk location and be clearly labelled in accordance
with the arborist report by Rigoni Tree Solutions (25.04.21 and updated
19.05.21) and state whether the tree is to be retained or removed to the
satisfaction of the Responsible Authority.

(d) The Tree Protection Zone (TPZ) and Structural Root Zone (SRZ) for all
retained trees and the location of tree protection fencing and or ground
protection systems must be clearly illustrated on all relevant plans (including
ground floor) to the satisfaction of the Responsible Authority.

(e) Notation of all relevant plans that the existing natural ground level (NGL)
within the TPZ of Tree 2, 17, 19, 20, 23, 27, 28, 29 & 36 must be
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maintained and not be altered by excavations throughout all development
phases.

(f) A Landscape Plan in accordance with Condition 4.

(g) Notation on all relevant plans that root-sensitive driveway paving to be in
accordance with Condition 6.

(h) Tree protection conditions noted in accordance with Condition 7.

No Alterations

2.

The use and/or development as shown on the endorsed plans must not be
altered without the prior written consent of the Responsible Authority.

Prior to Occupation

3.

The landscaping as shown on the endorsed landscape plan must be carried out
and completed to the satisfaction of the Responsible Authority before the
occupation of the development and/or commencement of the use or at such
later date as is approved by the Responsible Authority in writing.

Landscape Plans

4.

Before the commencement of buildings and works, a landscape plan in
accordance with the submitted development plan, prepared by a suitably
qualified landscape professional must be submitted to and approved by the
Responsible Authority. When approved the plan will be endorsed and will then
form part of the permit. The plan must be drawn to scale with dimensions and
three copies must be provided. The plan must show:

(a) A survey (including botanical names) of all existing vegetation on the site
and those located within three (3) metres of the boundary of the site on
adjoining properties, accurately illustrated to represent canopy width and
labelled with botanical name, height and whether the tree is proposed to be
retained or removed.

(b) The tree number, TPZ, SRZ and notations regarding protection methods
during construction of retained trees.

(c) Buildings on neighbouring properties within three metres of the boundary.

(d) All landscape design and construction to adhere to the tree protection
requirements for all neighbouring trees.

(e) The delineation and details of surface finishes of all garden beds, grassed
areas, pathways, driveways, retaining walls and other landscape works
including areas of cut and fill throughout the development site.

(f) A planting schedule of all proposed trees, shrubs and ground covers,
including botanical names, common names, pot sizes, size at maturity and
quantities of each plant.

(9) Arange of plant types from ground covers to large shrubs and trees.
(h) Landscaping and planting within all open areas of the site.

(i) The provision of screen planting (minimum mature height of 2.5 metres)
along the sites eastern and western boundaries.

() A planting theme of a minimum 20% indigenous and 40% native within each
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plant group.

(k) All existing environmental weed species are to be removed from the site
and environmental and noxious weeds found in the ‘Sustainable Gardening
in Frankston City’ (2015) booklet are not to be planted.

(I) The provision of suitable canopy trees (minimum two metres tall when
planted) in the areas specified below (trees are not to be sited over
easements) with species chosen to be approved by the Responsible
Authority:

i. Minimum three (3) trees within secluded private open space of the
rear dwelling capable of reaching a minimum height of 8-10 metres
at maturity.

ii. Minimum of one (1) tree within the secluded private open space
area of the existing dwelling capable of reaching 6 metres at
maturity.

iii. Minimum of one (1) tree within the front setback area adjoining
proposed dwelling office/study capable of reaching a mature height
of 8 metres at maturity.

(m) The provision of notes on the landscape plan regarding site preparation,
including in-ground irrigation system to be provided to all landscaped areas,
removal of all weeds, proposed mulch, soil types and thickness, subsoil
preparation and any specific maintenance requirements.

(n) All tree stock used must be in accordance with AS2303-2015 Tree Stock for
Landscape Use.

Tree Protection

5.

Tree protection must be carried out in accordance with the Australian Standard
AS 4970-2009 Protection of Trees on Development Sites to the satisfaction of
the Responsible Authority.

Within the radial TPZ for Trees 17, 19, 20 & 23 the driveway paving must be
constructed above the existing soil grade and be of air and water permeable
material.

Prior to the commencement of the development (including demolition and any
initial site preparations) Tree Protection Fencing (TPF) must then be erected at
the applicable radial TPZs.

The TPF must comprise temporary fencing panels (min. 1.8m height) and held
in place with concrete feet. A fixed sign stating Tree Protection zone is to be
provided on all visible sides of the TPF. All tree protection zones, fencing and
signage must be to the satisfaction of the Responsible Authority.

The requirements below must be observed within this area —

(a) Coarse mulch laid to a depth of 75 mm (excluding road reserve of street
trees).

(b) No vehicular or pedestrian access.

(c) The existing soil level must not be altered either by fill or excavation.
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(d) The soil must not be compacted or the soil's drainage changed.

(e) No fuels, oils, chemicals, poisons, rubbish or other materials harmful to
trees are to be disposed of or stored.

f) No storage of equipment, machinery or material is to occur.
9) No open trenching to lay underground services.

h) Nothing whatsoever is to be attached to any tree.

Tree roots must not be severed or injured.

All tree pruning (including to roots) is to be carried out by a professional
arborist and in accordance with Australian Standard AS4373-2007
Pruning of Amenity Trees.

Drainage Requirements

8.

10.

Provision of a Stormwater Detention System with a volume capable of retarding
the 10 year ARI flow from the development site back to a 5 year ARI pre-
development value to the satisfaction of the Responsible Authority.

Prior to commencement of development construction detailed design plans and
drainage computations of the internal stormwater drainage system including the
method of connection to the existing Council drainage infrastructure are to be
submitted and approved to the satisfaction of the Responsible Authority.

Water Sensitive Urban Design principles (WSUD) are to be incorporated into the
drainage design, which may include but not be limited to the following
components or a combination thereof:

¢ On-site stormwater detention and rainwater tanks.
e Soil percolation.

e Stormwater harvesting and Re-use of stormwater for garden watering, toilet
flushing, etc.

e On-site ‘bio-treatment’ to reduce dissolved contaminants and suspended
solids.

Engineering Requirements

11.

12.

Vehicle crossing shall be constructed to Frankston City Council's standards and
specifications to the satisfaction of the Responsible Authority.

Prior to occupation of the dwellings hereby permitted by this permit starts, areas
set aside for parking vehicles, loading bays, access lanes and paths as shown
on the endorsed plans must be:-

e Constructed to the satisfaction of the Responsible Authority;

e Properly formed to such levels that they can be used in accordance with the
plans;

e Surfaced with an all-weather sealcoat; and
¢ Drained and maintained to the satisfaction of the Responsible Authority.

Car spaces, access lanes and driveways must be kept available for these
purposes at all times.
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13.

Where the development involves work on or access to Council controlled land
including roads, reserves and right of way, the owner, operator and their agents
under this permit must at all times take adequate precautions to maintain works
to the highest public safety standards, to the satisfaction of the Responsible
Authority.

Precautions must include, appropriate signage to AS 1743 Road Works Signing
Code of Practice, the provision of adequate barricading of works, including
trenches of Service Authorities and any other road openings, sufficient to ensure
public safety.

All relevant permits must be obtained from Council for works within the existing
road reserves, in addition to the planning permit.

Urban Design

14.

15.

16.

17.

All works on or facing the boundaries of adjoining properties must be finished
and surface cleaned to a standard that is well presented to neighbouring
properties in a manner to the satisfaction of the Responsible Authority.

Mailboxes shall be provided to the proposed dwelling/s to the satisfaction of the
Responsible Authority and Australia Post.

All plumbing work, sewer pipes etc. (except for spouting and stormwater pipes)
associated with the new dwelling shall be concealed from general view.

Outdoor lighting must be provided, designed, baffled and located to the
satisfaction of the Responsible Authority to prevent any adverse effect on
neighbouring land.

Satisfactorily Completed

18. Once the development has started it must be continued and completed to the
satisfaction of the Responsible Authority.

Permit Expiry

19. This permit will expire if one of the following circumstances applies:

o The development is not started within two years of the date of this permit.

e The development is not completed within four years of the issued date of
this permit.

In accordance with Section 69 of the Planning and Environment Act 1987, an

application may be submitted to the Responsible Authority for an extension of

the periods referred to in this condition.

Notes

A. Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.

B. Prior to the commencement of construction the operator of this planning permit
must obtain a non-refundable Asset Protection Permit from Frankston City
Council’s Infrastructure Department.

C. Any request for time extension of this Permit shall be lodged with the relevant

administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
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periods referred to if a request is made in writing within the following prescribed
timeframes:

a. Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

b. Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the

request and the permit holder will not be able to apply to VCAT for a review of
the matter.
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Executive Summary

11.2 Planning Application 465/2021/P - 25 Playne Street Frankston - To use the
land for the sale and consumption of liquor (restaurant and cafe licence),
to construct or carry out buildings and works in a Commercial 1 Zone
(C12), to erect and display internally illuminated business identification
signage and to reduce the number of car spaces required under Clause
52.06-5 of the Frankston Planning Scheme

Enquiries: (Sam Clements: Communities)

Council Plan
Level 1: 4. Well Planned and Liveable City
Level 2: 4.1 Integrate land use planning and revitalise and protect the
identity and character of the City
Purpose

This report considers the merits of the planning application to use the land for the sale
and consumption of liquor (restaurant and café licence), to construct or carry out
buildings and works in a Commercial 1 Zone (C1Z), to erect and display internally
illuminated business identification signage and to reduce the number of car spaces
required under Clause 52.06-5 of the Frankston Planning Scheme at 25 Playne Street
Frankston.

Recommendation (Director Communities)

That Council resolves to issue a Planning Permit to in respect to Planning Application
number 465/2021/P, subject to the conditions contained in the officer's assessment.

Key Points / Issues

e It is proposed to use the existing building for the sale and consumption of liquor
(restaurant and café licence) in association with a new restaurant.

¢ Buildings and works are proposed to update the existing building fagade, along with
new signage.

¢ A maximum capacity of 132 patrons is proposed, 81 internal and 51 external.

e Hours of liquor sales and consumption are:

0 Monday — Thursday 11am-10pm
o Friday — Sunday 11am-11pm

e The application also seeks to reduce the required number of parking spaces under
Clause 52.06-5 by 10 spaces.

o Public notice was given, with no objections received.

e The proposal is consistent with the planning controls and policy as it provides or
retail, entertainment and commercial uses in a commercial area which is part of the
Frankston Major Activity Centre.

o |t also represents an opportunity for meaningful activation of a prominent building on
a street corner in the Frankston Central Activities Area which has been vacant for a
long period of time.

For further information, please refer to the officer's assessment contained within this
report.
Financial Impact

The permit application fee paid to Council is $2,531.65. The average cost to process a
planning permit application is $2,264.
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Executive Summary

Consultation

1. External Referrals

The application was referred externally to Victoria Police. No comments were
received at the time of preparation of this report.

2. Internal Referrals

The application was referred internally to Social Planning, Waste, Traffic and Local
Laws who offer no objections to the proposal.

Notification of Proposal

Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:

e Mail to adjoining owners and occupiers; and
e Two (2) signs, one (1) erected on each frontage

As a result of the public notification, no objections have been received.

Analysis (Environmental / Economic / Social Implications)

The proposal will have no material impact on the environment given its location and
nature. The proposed licensing of the new restaurant will bring economic growth and
employment opportunities in the area and promote the vibrancy of the city centre. The
proposal will constitute another alcohol related use in the Frankston Central Activities
Area, however appropriate management of the facility as would be required under a
Liquor Licence approval issued by the Victorian Commission for Gambling and Liquor
Regulation (VCGLR) would mitigate impacts in this area and provide mechanism for
enforcement.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

The proposal requires a planning permit under the following provisions of the Frankston
Planning Scheme:

Clause 34.01 Commercial 1 Zone
Clause 52.05 Signs
Clause 52.06 Car Parking

Clause 52.27 Licensed Premises

Policy Impacts
e Clause 11 Settlement
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o Clause 17 Economic Development

Officer’s Declaration of Interests

Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

There are no particular risks associated with this application.

Conclusion

Overall, it is considered that the proposal is satisfactory subject to conditions and
should be supported as discussed throughout this report.

ATTACHMENTS

Attachment A:Q Locality Map
Attachment B:4  Aerial Locality Map
Attachment C:I  Advertised Plans
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Summary
Existing Use Vacant
Site Area 395 square metres
Proposal To use the land for the sale and consumption of liquor
(restaurant and café licence), to construct or carry out
buildings and works in a Commercial 1 Zone (C12), to
erect and display internally illuminated business
identification signage and to reduce the number of car
spaces required under Clause 52.06-5 of the Frankston
Planning Scheme
Zoning Commercial 1 Zone
Overlays Parking Overlay Schedule 1
Reason for Reporting to Application associated with Liquor (over 100 patrons in
Council FMAC)
Background

Subject Site

The site contains a vacant double storey building, which was previously occupied by
NAB (bank). The site is located on the corner of Playne and Thompson Streets in
Frankston. The site is irregular in shape with an area of 395 square metres and is not
affected by any easements.

Locality

The site is located within the Frankston Major Activity Centre area (FMAC) and is
surrounded by commercial developments.

Site History

There have been no planning applications within the last ten years.

Proposal

It is proposed to use the land for the sale and consumption of liquor (restaurant and
café licence), to construct or carry out buildings and works in a Commercial 1 Zone
(C1Z), to erect and display internally illuminated business identification signage and to
reduce the number of car spaces required under Clause 52.06-5 of the Frankston
Planning Scheme.

The proposal is summarised as:
Liquor

e The sale and consumption of liquor (restaurant and café licence) is in
association with the proposed restaurant ‘Betty’s Burgers’.
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o The proposed hours of liquor sales and consumption are as follows:
0 Monday — Thursday 11am-10pm
0 Friday-Sunday 11am-11pm

e The proposed patrons are as follows:
o 81internal
o 51 external
o 132 total

Buildings and Works

o It is proposed to modify the existing facade of the shopfront to provide an
indoor/outdoor dining environment with bi-fold doors and decking to replace the
existing walls and windows.

Signage
o Eight (8) signs are proposed.

e These include illuminated business identification signage above the existing
awning, under the verandah and mounted to the fagade wall and business
identification signage on umbrellas and barriers.

Car Parking

e The use of restaurant requires 10 onsite parking spaces pursuant to the
Frankston Planning Scheme. The site has no onsite parking, therefore
permission for a reduction of 10 spaces is sought.

State and Local Planning Policy Frameworks

State Planning Policy Framework relevant to this application are summarised as
follows:

. Clause 11 Settlement
. Clause 15.01 Urban Environment
. Clause 17 Economic Development

Local Planning Policy Framework relevant to this application are summarised as
follows:

. Clause 21.04 Settlement

. Clause 21.08 Economic Development

Planning Scheme Controls

A Planning Permit is required pursuant to:
o Clause 34.01 Commercial 1 Zone

. Clause 52.05 Signs

. Clause 52.06 Car Parking
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. Clause 52.27 Licensed Premises
Internal Referrals
A summary of internal referral comments regarding the proposal are provided below.

Social Planning

No objection to the proposed liquor sales, the predominant activity on the site will be
serving meals. A concern was raised regarding queuing areas noted in the
management plans which could impact disability access through Playne/Thompson
Streets. This is recommended to be addressed by way of condition.

Waste Management

Waste volumes are adequate however a number of changes are required to the Waste
Management Plan. This can be addressed by way of condition.

Traffic

Clause 52.06-5, Table-1 stipulates that: food and drink premises car parking rate is 3 to
each 100sgm of leasable floor area (site is within the Parking Overlay) this equates to: 3
spaces x 341sgqm/100sgm = 10 car parking spaces.

No car parking spaces are provided, a waiver is therefore sought.

The car parking demand assessment report submitted adequately indicates availability
of on-street car parking and public carparks within the Frankston Metropolitan Activity
Centre. Ample public transport modes are also available in the precinct.

The site traffic generation is shown to be one vehicle every four minutes and this does
not constitute any adverse impact on the road network. The car parking demand
assessment is satisfactory.

Clause 52.34 states that staff require 1 bicycle parking to each 100sgm of floor area
available to the public this equates to 2 bicycle spaces. The ftraffic report states 2
spaces are provided, these are not clearly indicated on the plans. This can be
addressed by way of permit condition.

Discussion
State and Local Planning Policy

It is considered that the proposal meets the objectives of the relevant State and Local
Planning Policies as the proposed restaurant is located within an existing retail and
commercial area where food and drink premises, including the use of the land for a
restaurant are allowed as of right. Managed appropriately, the proposal should not
reduce the public amenity of the area, and instead should add to the vibrancy of the
area as it will assist to provide a destination which will bring customers to the city
centre.
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Clause 34.01 Commercial 1 Zone

The proposed buildings and works to the facade of the building require a permit under
the Commercial 1 Zone. The extent of glazing will be increased, with the fagade opened
up to outdoor areas.

It is considered that the proposed additions and alterations to the existing building will
contribute positively to the existing commercial nature of the area and will achieve the
purpose of the zone. The alterations to the facades will assist to activate the street
frontage and create a sense of vibrancy to the street. It is noted that a Local Law permit
is required for outdoor footpath trading/dining. Therefore, a condition is recommended
to be included requiring the plans to be updated to note that occupation of the kerbside
is subject to a Kerbside Trading permit, to be sought from and issued separately by
Council.

Clause 52.05 Signs

Clause 34.04-5 stipulates that Advertising Signs in this zone are in Category 1 of
Clause 52.05.

The signage component of the application consists of the following:

e llluminated double sided wall mounted blade sign, west elevation, image of a
burger and ‘Betty’s Burgers’ 0.55m x 0.55m

¢ llluminated signage on the pergola (west elevation) ‘Betty’s Burgers’ 2.4m x
0.815m

¢ llluminated under verandah sign ‘Betty’s Burgers’ 1.8m x 0.685m

¢ llluminated above verandah sign ‘Betty’s Burgers’ 3m x 1.018m

¢ llluminated double sided wall mounted blade sign, south elevation, image of a
burger and ‘Betty’s Burgers’ 0.55m x 0.55m

e Seating barriers ‘Betty’s Burgers’ 0.5 sqm each

e Umbrellas ‘Betty’s Burgers’ 0.6 sqgm each

¢ llluminated sign on the upper wall of the north elevation ‘Betty’s Burgers’ 3m x
1.5m

The proposed signs are not excessive in a commercial setting. The signs do not create
clutter or visual disorder as the signs are fixed to the building fagade. The umbrella and
barrier signage is consistent with similar outdoor dining signage treatments.

Clause 52.06 Car Parking

The site is located within the Principal Public Transport Network area and the Parking
Overlay. Under the Parking Overlay, food and drink premises 10 car parking spaces are
required at the rate of 3 spaces to each 100sqgm of leasable floor area.

No car parking spaces are available on the site and no space is available to provide car
parking on site. There is no existing use of the land to generate a car parking ‘credit’.
Thus, car parking waiver is required for total of 10 spaces.

The applicant submitted a transport demand assessment which states that the shortfall
can be adequately accommodated within the immediate area with car parking
opportunities existing on-street and off-street. The site is located within the FMAC and
within Principal Public Transport Network area where public transport is available and
the car parking in the area is largely a shared resource. Therefore, the reduction of car
parking requirement is considered acceptable.
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As the site is within Parking Overlay, Council may consider accepting a financial
contribution in-lieu of car parking spaces required. However, as the proposal is making
use of an existing building that has been used for commercial purposes for a number of
years and which has, in the past (as a bank), relied on the existing car parking spaces
within the area. It is considered not equitable to require a financial contribution in this
instance.

Clause 52.34 Bicycle Parking

Pursuant to Clause 52.34-5, two staff bicycle spaces are required for the new use. The
traffic report states these have been provided, however the location of the parking is not
clear on the plans, and this is recommended to be addressed by way of a condition of
permit.

Clause 52.27 Licence Premises

The site is considered appropriately located for a use involving consumption of liquor,
as it is within the existing Frankston Central Activities area, which is the focus for
commercial and entertainment type uses directed by planning policies.

As the land is located in a commercial area and does not have abutting residential
neighbours, the consumption of liquor will not likely impact upon the amenity of the
area. Council’s Social Planning Department has not objected to the proposal. It is noted
that a restaurant and café licence is proposed, which requires liquor to be consumed
alongside food, thereby reduce alcohol related harms. A management plan has been
included with the application which will be endorsed to form part of the permit.

Cumulative Impact

The State Government has prepared Practice Note 61 (‘Licensed premises: Assessing
cumulative impact’) which provides guidance for assessing the cumulative impact of
licensed premises as part of a planning permit application under Clause 52.27 of the
planning scheme.

According to the practice note, ‘Cumulative Impact’ refers to both the positive and
negative impacts that can result from the clustering of licensed premises. It is a product
of the number and type of venues present, the way they are managed, and the capacity
of the local area to accommodate these venues. The Practice Note states that it should
be used for new or expanded licensed premises that will trade past 11pm and are
located in a ‘cluster’ of licensed premises, i.e. where there are three or more licensed
premises within a radius of 100m from the subject land; or, 15 or more licensed
premises within a radius of 500m from the subject land.

As there are 9 licensed venues within a 100m radius, with an additional 49 within a
500m radius (as per the submitted cumulative impact assessment) and it was originally
proposed to serve liquor until 12 midnight (now amended to 11pm), a Cumulative
Impact Assessment of the proposal was required and assessed as follows:

o |s the proposal consistent with the planning outcomes encouraged in the policy,
zoning and other planning controls in the area?

A planning permit is not required to use land for a restaurant in a Commercial 1 Zone.
The site is located within FMAC area and among already established commercial sites
and close to all the transport facilities. It is considered that the site is appropriately
located for a food and drink premises and a licenced premises which would meet the
objective of FMAC to promote vibrant hospitality premises within the area.
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o Will the proposal significantly increase the number of patrons near sensitive
uses at any time? Will the proposal generate amenity impacts beyond what is
reasonable?

The site is not located near to any sensitive land uses. The impact of the proposed
patron numbers will have minimal impacts on the surrounding commercial properties.

o Does the proposal contribute to the diversity of activities and vibrancy of the
area?

The proposal will add a food and drink premises (restaurant) in an area where similar
activities are undertaken. It will therefore add to the diversity and vibrancy of the area.

o Is the proposed licensed premises’ location or characteristics likely to contribute
to any problems for patron dispersal?

Given the good availability of public transport, proximity to a number of taxi ranks and
the location adjacent to an arterial road it is unlikely patron dispersal will be an issue.

o Will the proposal reinforce any existing or create any new impacts arising from
licensed premises closing times and patron dispersal in the area?

The closing times of the licensed premises are 10pm Monday to Thursday and 11pm
Friday to Sunday. This is consistent with the other similar businesses in the area and it
is therefore unlikely patrons will remain in the area to consume liquor elsewhere.

Overall, it is unlikely there will be a negative cumulative impact resulting from the
proposal, given the nature of the licence sought and the hours of operation similar to
other licensed venues in the area.

Analysis (Economic and Social Implications)

It is considered that the proposal will have positive economic development implications.
Social impacts are considered to be positive, providing an area for patrons to consume
liquor in @ managed and clearly delineated area within the proposed restaurant.

Conclusion

On balance, it is considered that the proposal satisfies the requirements of the State
and Local Planning Policy Framework and the purpose of the 52.27 (Licensed
Premises) and other relevant provisions of the Frankston Planning Scheme and
warrants support.
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Recommendation (Director Communities)

That Council resolves to issue a Planning Permit in respect to Planning Application
number 465/2021/P to use the land for the sale and consumption of liquor (restaurant
and café licence), to construct or carry out buildings and works in a Commercial 1 Zone
(C12), to erect and display internally illuminated business identification signage and to
reduce the number of car spaces required under Clause 52.06-5 of the Frankston
Planning Scheme at 25 Playne Street Frankston, subject to the following conditions:

Plans
1.

Before the use and/or development starts, amended plans to the satisfaction of
the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the plans will be endorsed and will then
form part of the permit. The plans must be drawn to scale with dimensions and
three copies must be provided. The plans must be substantially in accordance
with the plans submitted with the application but modified to show:

(a) Two staff bicycle spaces clearly nominated.

(b) Tree protection fencing to Council’s street trees in accordance with
Condition 5.

(c) Tree protection Conditions 4 and 5 noted on all relevant plans.

(d) Management plan amended to demonstrate that queuing will not impact
disability access on Playne/Thompson Streets.

(e) A note that occupation of the kerbside may not occur unless in accordance
with a separate Kerbside Trading Permit to be sought from and issued by
Council.

(f) Amended Waste Management Plan (WMP) addressing the following:
a. Location of 240L and 1100L bins
b. Practicality of emptying 240L bins into 1100L bins

c. Collection from Little Park Lane, where will bins be stored and
collected from. Swept paths to be provided.

d. The rear of the building nominated for collections is Little Park Lane,
whereas the WMP nominates Park Lane.

e. Bin storage area dimensioned.

No Alterations

2.

The use, development and location and details of sign(s) including those of the
supporting structure, as shown on the endorsed plans must not be altered
without the prior written consent of the Responsible Authority.

Tree Protection

3.

Tree protection must be carried out in accordance with the Australian Standard
AS 4970-2009 Protection of trees on development sites to the satisfaction of the
Responsible Authority.
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4, Prior to the commencement of the development, a Tree Protection Fence
defined by a 1.8 metre high (minimum) temporary fence constructed using steel
or timber posts fixed in the ground or to a concrete pad, with the fence’s panels
to be constructed of cyclone mesh wire or similar strong metal mesh or netting
with a high visibility plastic hazard tape, must be installed at a radius of 2 metres
from the street trees to the satisfaction of the Responsible Authority. A fixed sign
is to be provided on all visible sides of the Tree Preservation Fencing, stating
“Tree Preservation Zone — No entry without permission from Frankston City
Council”.

Patron Numbers
5. A maximum of 132 (81 internal and 51 external) patrons shall be permitted at
any one time, unless with the prior written consent of the Responsible Authority.

Liquor Consumption

6. Unless with the prior written consent of the Responsible Authority, the selling or
consumption of alcohol must only take place within an approved red line plan
and at the premises during the following hours:

Monday — Thursday 11am-10pm
Friday — Sunday 11am-11pm

Amenity

7. The licensee/permit holder shall not cause or permit undue detriment to the
amenity of the area to arise out of or in connection with the use of the premises
to which the licence/permit relates during or immediately after trading hours
authorised by the licence/permit.

8. Noise emissions from the premises must comply with the requirements of the
State Environment Protection Policies (Control of Noise from Commerce,
Industry and Trade) No. N-1 (as varied), or any superseding legislation.

Signage Requirements

9. The sign(s) hereby permitted must not:
a. be animated;
b. be moving or rotating;
c. contain any flashing or intermittent light
d. be floodlit.

10. The sign(s) hereby permitted must be constructed and maintained to the
satisfaction of the Responsible Authority.

Satisfactorily Completed

11. Once the development has started it must be continued and completed to the
satisfaction of the Responsible Authority.

Permit Expiry
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12.

13.
14.

Notes

This permit will expire if one of the following circumstances applies:

e The development is not started within two (2) years of the date of this
permit.

e The development is not completed within four (4) years of the issued date of
this permit.

e The use is not commenced within two (2) years of the date of this permit.

o The use ceases for a continuous period of two (2) or more years.

In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of
the periods referred to in this condition.

The permit for signage expires 15 years from the date of this permit.

Upon expiry of the approved signage, all structures built specifically to support
the structure must subsequently be removed.

Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.

Prior to the commencement of construction the operator of this planning permit
must obtain a non-refundable Asset Protection Permit from Frankston City
Council’s Infrastructure Department.

Any request for time extension of this Permit shall be lodged with the relevant
administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
periods referred to if a request is made in writing within the following prescribed
timeframes:

a. Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

b. Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the

request and the permit holder will not be able to apply to VCAT for a review of
the matter.
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11.3 Statutory Planning Progress Report - October 2021
Enquiries: (Sam Clements: Communities)
Council Plan
Level 1: 4. Well Planned and Liveable City
Level 2: 4.1 Integrate land use planning and revitalise and protect the
identity and character of the City
Purpose

To provide Council with an update on the exercise of planning delegations by Council
officers for the month of October 2021.

Recommendation (Director Communities)

That Council:
1. Receives the Statutory Planning Progress Report for the month of October 2021;
and

2. Resolves Attachment B - Applications of Councillor Interest to be retained as
confidential, as it contains private development information and would, if
prematurely released, impact the reputation of Councillors and Council.

Key Points / Issues

Statutory Planning Progress Report

e This report provides Council with an update on the exercise of planning delegations
by Council officers on the following items:

o Planning applications received,;
Planning decisions;
Subdivision applications received;

Subdivision decisions;

O O O o

VCAT appeal register; and

o VCAT decisions.

e Council has created a new Major Development Coordinator role within its Statutory
Planning team. This new role recognises the importance of planning applications for
major development within the Frankston City Council and seeks to dedicate a
resource to considering these applications and facilitating the decision making
process. It's envisaged that this role will coordinate detailed pre-application advice
and also assist developers navigating approval/s processes outside statutory
planning like road opening, occupation of Council land and asset protection permits,
and will provide one point of contact for these interactions.

¢ In October 2021, 97 applications for planning permits, amendments to permits and
consents were received, and 105 applications determined. A total of 71% of permit
decisions were made within the statutory timeframe. The percentage determined
within timeframe was above the target of 70%. It is anticipated that some reduction in
timeframe achievement may occur during 2021/22 due to increasing work volumes
and as planning staff are allocated tasks in the Statutory Planning Business
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Transformation Project. This project should achieve longer term improvements in
service level and timeliness of outcome.

o As at the time of preparation of this report, there are 391 undecided planning
permits, amendment to planning permits, and plan approval applications currently
with Council.

e Over the period, nine decisions related to multi-dwelling applications. All of these
applications complied with the Multi-Dwelling Visitor Car Parking Guidelines.

e One VCAT decision was reported on during the period.

e Also included in this progress report is the list of ‘applications of interest’ at
Attachment B for Council’s reference. As agreed with Council, the purpose of
providing this report is to enable Councillors to understand progress on current or
future applications of interest and potential timings for decision making.

Financial Impact

Where a party seeks review of Council’'s decision at the Victorian Civil and
Administrative Tribunal, Council will incur representation costs. Often, Council is
represented by its officers and these costs are managed within Council’s adopted
budget. However, where a matter is complex or involves legal issues, or where Council
decides an application at variance with the officer's recommendation, an external
representative will be engaged. The type and cost of the representative engaged will
vary depending on the nature of the application and issues in contention.

Indicatively, costs to engage a planning consultant representative for a VCAT case
typically range between $4,000 and $8,000 (depending on hearing length), and
between $10,000 and $50,000+ for legal representation (again, depending on hearing
length and potential engagement of expert witnesses).

Consultation

This report provides details of all planning applications and decisions that are required
to be considered in accordance with the Frankston Planning Scheme and the Planning
and Environment Act (1987).

Consultation occurs with the community as part of the planning process of each
application that requires public advertising.

Analysis (Environmental / Economic / Social Implications)
This report will not result in any identified environmental, economic or social impacts.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Leqgal
No legal implications.

Policy Impacts
No policy impacts.
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Officer’s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation
There are no identified risks noted in relation to the preparation of this report.

Conclusion

This report provides Council with an overview of the activities and decisions made on
planning applications in the month of September 2021.

ATTACHMENTS
Attachment A:§  Statutory Planning Progress Report - October 2021

Attachment B: Applications of Councillor Interest - October 2021 -
CONFIDENTIAL
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South Ward - 14

Total - 29
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Total - 38
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Executive Summary
12.1 Council Resolution Status Update for 6 December 2021
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Level 1: 6. Progressive and Engaged City
Level 2: 6.5 Support transparent and evidenced based decision making
through sharing council data and clear reporting on our measures
of success to the community
Purpose

To update and brief Council on the current status of resolutions.

Recommendation (Chief Executive Officer)

That Council:

1. Receives the Notice of Motion Report for 6 December 2021;

2. Receives the Urgent Business Status Update for 6 December 2021;

3. Notes there are no Notice of Motion action that has been reported as being
complete;

Notes there are no reports that will not be presented to Council;

5. Notes, since the Council Meeting held on 15 November 2021, 16 resolutions have
been completed, as listed in the body of the report;

6. Resolves for Attachment D to remain confidential indefinitely on the grounds that it
includes confidential meeting information, being the records of meetings closed to
the public under section 66(2)(a) (Local Government Act 2020, s.3(1)(h)). These
grounds apply because the information concerns updates on resolutions made by
Council in meetings closed to the public and would, if prematurely released, impact
on Council’s ability to properly perform its functions

Key Points / Issues
¢ Atits meeting on 19 December 2016, Council resolved that:

“That the Chief Executive Officer is directed to provide regular updates to Council
on the progress or status of Council’s resolutions resulting from Notices of Motion
raised by Councillors. In order to facilitate this, a brief progress report (detailing
the status of each outstanding resolution) is required to be presented to Council
at each of its Ordinary Meetings in future commencing with Ordinary Meeting 296
(scheduled for the 30 January 2017).”

o Additionally, at its meeting on 22 July 2019, Council resolved that:

“4. a) Includes in the attached monthly report (Notice of Motion Cost
Summary), the number of Urgent business items per councillor

b) Includes the updates of the status of Urgent Business items in the
attached monthly report (Notice of Motion Report)”

e The Notice of Motion Report for 6 December 2021 is attached and will continue to
be updated and reported at each Council Meeting. Note there are no items listed
under confidential, as such this report has not been attached.
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e The Urgent Business Status Update report is attached (Attachment C) for 6
December 2021, and will continue to be reported at each Council Meeting.

e There are no Notice of Motion actions that have been reported as complete.

e Due to various factors, it is sometimes not possible for reports to be brought back
before Council in accordance with the time frames resolved. There are no reports
that will not be presented to Council.

e Since 2021/CM19 on 15 November 2021, the following 16 resolution actions have
been reported as ‘complete’. A detailed report has been provided in Attachment D
(CONFIDENTIAL).

(0}

0O 0O 0O 0o o o o

(0}

Proposed Leasing of Council owned and managed land - Electrical Sub-Stations
- United Energy

Response to Petition - Abolishment of mandatory inclusion of private dwellings in
the Heritage Overlay

Animal Regulations and Council Orders

Appointment and Authorisation of Council Staff

Draft Procurement Policy 2021 - 2025

Draft 2021-2031 Financial Plan

Community Satisfaction Survey 2021

Review of S5 Instrument of Delegation - Council to the Chief Executive Officer

Urgent Business - Impacts caused by Southern Program Alliance (LXRA)
activities

Council Resolution Status Update for 11 October 2021

239/2021/P - 137 Overport Road, Frankston South - Use and Development of a
Childcare Centre in a General Residential Zone

Planning Application 31/2021/P - 8, 10, and 12 Davey Street - To demolish
buildings in a Heritage Overlay

Planning Permit 21/2020/P/A - 12 Balmoral Walk, Frankston (Vicinity Office
Building) - In Principle Architectural Plan approval pursuant to condition

Application to Amend Planning Permit 302/2020/P - 30 Long Island Drive
Frankston - To increase the area of the first floor used by the restaurant, to
increase the red line area and to increase the number of patrons to the
restaurant

Application to Amend Planning Permit 317/2018/P/D - 13/684-700 Frankston-
Dandenong Road, Carrum Downs - To use the land for a restaurant, to sell and
consume liquor (On Licence Premises) and a reduction in the bicycle facilities
requirement of Cla...

Statutory Planning Progress Report - September 2021

Financial Impact

There are no financial implications associated with this report.

Consultation
1. External Stakeholders
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Nil.
2. Other Stakeholders
Nil.

Analysis (Environmental / Economic / Social Implications)

Making the written records available may provide some confidence regarding
transparency in decision making, and is in keeping with best practice advice from the
Victorian Ombudsman.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal
There are no legal implications associated with this report.

Policy Impacts
There is no impact on Council policies.
Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation

There are no risks associated with this report.

Conclusion

The purpose of this report is to brief and update Council on the implementation and
status of resolutions including Notices of Motion and Urgent Business items. Council
Officers are continuously working to implement a range of Council resolutions and in
addition to noting the work completed

ATTACHMENTS

Attachment A:Q Notice of Motion Cost Summary
Attachment B:§ Notice of Motion Status Update
Attachment C:1 Urgent Business Status Update

Attachment D: Closed / Completed Council Resolutions since 15 November 2021
- CONFIDENTIAL
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Executive Summary

12.2 Update on Coronavirus (COVID-19) and Recovery Grants Program report -
6 December 2021

Enquiries: (Phil Cantillon: Chief Executive Office)

Council Plan
Level 1: 1. Healthy and Safe Communities
Level 2: 1.2 Maintain systems and capacity to manage and respond to
emergency events
Purpose

To update Council on its response to the impacts of the Coronavirus (COVID-19) and
Recovery Grants Program.

Recommendation (Chief Executive Officer)
That Council:

1. Notes this report which outlines an update of its response to the impacts of the
Coronavirus (COVID-19) and Recovery Grants Program;

2.  Council waives the Food and Health registrations for 2022 (estimated cost is
$127,875). Funded by the reallocation of $25,000 budgeted for new Food Act
Registration Fees and $102,875 budgeted for Business Concierge. Nil impact on
total COVID package value; and

3. Notes the ongoing communication of all activities included in the adopted 2021-
2022 Relief and Recovery package; including the recovery grants program and
ratepayer reward voucher scheme on relevant council channels.

Key Points / Issues

At its meeting on 29 April 2021, Council resolved that:

1. This report which outlines its response to the impacts of the Coronavirus
(COVID 19); and

2. Notes an update will be provided at every second Council meeting moving
forward during the Pandemic, with the exception of additional Council
Meetings that may be called for the purpose of considering a specific
matter.

e Council resolved at its meeting held on 30 August 2021 adopting for a further
report to consider the financial impact of further COVID-19 lockdowns. A
detailed review will be presented at a future Councillor Briefing to consider the
financial impact including funding options resulting from the continuation of
COVID-19 lockdowns. The financial impact will be referred to the 2021-22 Mid-
year Budget Review.

e The total budget over the past 2 financial years for Council’s COVID Relief and
Recovery is $9.128M.

e The Relief and Recovery Grants Program comprises two groups of grants:
COVID-19 Community Support Grants and COVID-19 Rapid Response Grants.
The total pool of Council funded COVID-19 Response and Recovery Grants for
2021-22 is $118K including the $18K for Youth Grants funded through the State
Government Engage Program.
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The 2022-23 Community Grants and Standing Grants budget review is
underway with a Council report to be presented for discussion before to the
2022-23 budget period. This review is progressing well.

Key inclusions and actions update

Some key inclusions with actions to date are listed below;

As at 31 October 2021, Council had delivered $5.85M in support to the community
and continue to ensure the ongoing activities are delivered in a timely manner.

Details are included in the COVID-19 Relief and Recovery Status Report
(Attachment A). Any variations required will firstly be offset from within the
package. If this cannot be accommodated, then the variation will be considered
through the Mid-Year Budget Review process. The following variation is proposed
to the adopted 2021-22 Recovery Package:

= Waiver of Food and Health registrations for 2022 (estimated cost $127,875).
To be funded by the reallocation of $25,000 budgeted for Food Act
Registration Fees and $102,875 budgeted for Business Concierge. Nil impact
on total COVID package value.

A summary of the current grants relating to the COVID-19 Relief and Recovery
package is listed in the COVID-19 Community Grants report (Attachment B). The
assessment and approvals have been undertaken in compliance with the
delegations approved by Council at its Council meeting held on 15 June 2020.

During our most recent lock-down (6.0) 80% of office based staff were working
remotely. From 5 November 2021, office based staff were able to return to the
office complying with regulations including providing proof of being double
vaccination (COVID-19 vaccine). From 18 November 2021, Victoria reached phase
D of the National Plan and this enabled a further easing of restrictions including
removal of face masks in the office environment however hospitality staff serving
the public will still be required to wear masks, all indoor and outdoor events with
less than 30,000 fully vaccinated attendees will be able to proceed with no special
approval.

Council is making a gradual return to the office with staff not expected to return in
large numbers until January 2022.

All Council staff are required to be double vaccinated against COVID-19 and 90%
of staff have provided their certificate of COVID-19 vaccination with another 5%
partially vaccinated (as at 19 November 2021). All staff are required to be fully
vaccinated by 26 November 2021 or alternatively have a valid exemption
certificate.

Council continues to provide hand sanitising equipment and cleaning products for
staff to use in all its facilities.

The Civic Centre and Davey Street office locations have had a number of
workstations reconfigured as part of new COVID-safe measures being
implemented. The new layouts will help better achieve social distancing. Perspex
screens have also been installed along corridor walkway areas. These measures
are also being rolled out at the Operations Centre, Arts Centre, FRRRC and other
Council facilities as required.
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COVID-19 lockdown financial impacts

A detailed review of impacts on Council’s financial position due to COVID-19 lockdowns
will be presented at a future Councillor Briefing allowing for the financial impact
including funding options resulting from the continuation of COVID-19 lockdowns to be
considered. The financial impact has been referred by Council at its meeting held on
11 October 2021 to the 2021-22 Mid-year Budget Review.

e PARC re-opened on 5 November 2021 as part of the Nation Plan (80% of 16+ fully
vaccinated) and the Victorian Government’s Roadmap ensuring the opportunity
prior to Christmas for an increase in revenue;

e Council facilities such as the Frankston Arts Centre, Library, Community Halls and
the Visitor Information Centre are slowly reopening following the State reaching the
vaccinated target outlined in the Roadmap allowing for an opportunity prior to
Christmas for an increase in fees/charges;

e Council continues to recognise the continued financial hardship on the community
including community groups, sporting clubs and businesses. Council is mindful of
the hardship these community groups are facing in these challenging times.

Rental Fee Waivers

Council at its meeting on 11 October 2021 resolved to reallocate activities within the
Relief and Recovery Package to the value of $184,937, approving the financial
adjustment to waiver winter seasonal sports club tenancy and ground allocation fees by
$149,337, waiver school and personal trainer ground hire fees $9,500 and waiver
license fees/charges for licenced occupiers in Council-run community centres for the
period from 1 July 2021 to 30 September 2021 being $26,100. This was funded
through the reallocation of the Ratepayer Reward Redemption activity.

Provision of Customer Service, Communication and Events during COVID

e For the majority of this quarter, the Customer Service Centres have been closed.
They reopened on 3 November 2021. Since reopening our face to face service, we
had strong numbers through our doors. Since 4 November 2021, we have had 905
people at the Civic Centre, 1099 at Langwarrin and 245 people coming into
Seaford. Our customers are coming in to make rates payments, make enquires
and return and borrow Library books.

e Council is continuing to work with Peninsula Health to promote the benefits of
vaccination and the importance of testing if there are symptoms. This was very
important this quarter as Frankston’s vaccination levels were slightly lower than the
State norm — this is now improving significantly.

e External communications have focussed on the reopening of the State the
restrictions lifting. In some situations, this has been challenging as there are
facilities (Libraries, Aquatic Centres and the Arts Centre) where vaccinations are
mandatory.  Council has supported the community with information about
vaccinations and the Libraries have helped community members download
vaccination certificates.

e Following the recent easing of restrictions, Council’s events team have reimagined
the programming for Council’s Christmas campaign and are planning to deliver five
outdoor cinemas, a Carol's event and other subsidiary activities and events
throughout the month of December for Frankston’s Magical Christmas. The easing
of restrictions has also given confidence to plan for a full-scale The Waterfront
Festival in February 2022, with the remaining events in the 2021/2022 financial
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year looking to be delivered in as close to normal format, including The Big Picture
Fest, Party in the Park, Ventana Fiesta alongside planning for council’'s new South
Side Festival. The events and tourism teams are working closely with external
event organisers to bring other events into the calendar including Frankston’s
Summer Carnival which will be along the Frankston foreshore in January and
February.

Financial Impact

$3.86M was allocated to recovery in the 2021-25 Council Plan and Budget following
extensive community consultation and engagement. Management reviewed the 2020-
21 package and identified under-utilised activities totalling $1.770 million to fund the
newly adopted 2021-22 Recovery Package. This was supported and endorsed by
Council on 28 June 2021.

Actual spend for 2021-22 as at October 2021 was $581K. A total of $5.85M has been
spent since 2020. Planned total spend over two years to the COVID-19 Relief and
Recovery support for residents, businesses, community and sporting organisations to
$9.129M.

Any variations required will firstly be offset from within the package. If this cannot be
accommodated, then the variation will be considered through the Mid-Year Budget
Review process.

Consultation

1. External Stakeholders

Consultation relating to the Recovery Grants will be undertaken as part of the
review and this will include the Mayor, Councillors and relevant Council teams.

2. Other Stakeholders
External consultation with residents, community groups and organisations will be
undertaken as part of this review.

Analysis (Environmental / Economic / Social Implications)

Council’'s Recovery Grants should alleviate some of the impacts and provide support to
community services and activities, although it is important to note, the impacts of the
Pandemic 2020/2021 have caused huge stress points within our community with many
individuals and organisations affected.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Leqgal
There are no legal issues associated with this report.

Policy Impacts
There are no policy impacts.
Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
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Risk Mitigation
Having a clear agreed process for distributing grants ensures it is fair for all.

Conclusion

The COVID-19 Relief and Recovery grants program will continue to provide much
needed support to vulnerable people and organisations in the municipality. It is
recommended the report be noted and received.

ATTACHMENTS
Attachment A:Q Relief and Recovery Package Status as at 31 October 2021
AttachmentB:§  COVID-19 Community Support Grants update
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12.3 Frankston Arts Advisory Committee Report
Enquiries: (Andrew Moon: Customer Innovation and Arts)
Council Plan
Level 1: 2. Community Strength
Level 2: 2.1 Build Frankston City’s reputation as an arts, culture and
tourism destination
Purpose

To brief Council on the minutes of the Frankston Arts Advisory Committee meeting held
on 26 October 2021.

Recommendation (Director Customer Innovation and Arts)

That Council receives the Minutes of the Frankston Arts Advisory Committee meeting of
26 October 2021.

Key Points / Issues
Frankston Arts Advisory Committee Minutes — October 2021

The October meeting convened with members of the Frankston Arts Advisory
Committee to discuss the agenda and make recommendations where appropriate to
Council for approval.

Discussed by the Committee at the meeting 26 October 2021:
e FAC 2022 Theatre Program Presentation
Committee members were presented the FAC 2022 theatre program.
¢ South Side — Sub Committee report

FAAC members were updated on the status of the South - Side Festival
components and presented the EOI $5k artistic commissions.

e FAC Forecourt — ballerina fountain concept

A ballerina fountain concept was shown to Committee members for consideration
in the FAC forecourt design. The Committee were updated regarding a recent
meeting with the Bunurong Land Council (BLC) and the Capital Works Delivery
team regarding the FAC Forecourt design. The BLC are compiling an integrated
package around the Indigenous significance of the forecourt site. The Concept of
the ballerina fountain is to be shown to the Capital Works Delivery team to
consider options between the BLC, FAC forecourt and proposed fountain
concept.

e Eel Race Road - gateway sculpture

Committee members were informed that the Eel Race Road contract has been
signed. Fabrication of the sculpture is due to commence.

e Big Picture Fest 2022 Local Artists EOI

The BPF 2022 Locals Artists EOIl opened on 19 October 2021 and closes on 7
November 2021. Three FAAC members volunteered to be on the evaluation
panel to select three artists to be included in The Big Picture Fest 2022.
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e FAC Forecourt Design Presentation

The Committee were presented the proposed FAC Forecourt designs by
Coordinator, Open Space.

e Artist in Residence in Frankston council area

The Committee were informed of a recent attempt of gaining Federal funding
through RISE, which was unsuccessful. The Committee were also informed that
a project plan for an Artist in Residence Program has been developed, with
Officers exploring options of a scaled down model in 2022/23.

e Civic Art Clock

The Committee were informed that two potential locations for the Civic Art Clock
have been sited. Considerations included, a destination point, a safe place to
congregate and to meet, protected from bad weather and seating nearby.
Manager Arts & Culture to meet with Coordinator Urban Design Policy and
Planning to discuss options for consideration within the Vicinity redevelopment.

Financial Impact
There are financial costs, however, these costs are budgeted.
Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal
There are no legal issues or impacts associated with this report.

Policy Impacts
Nil
Officer’s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

Risks have been considered and will be assessed through ongoing risk assessments on
a project by project basis.

Conclusion

It is recommended that the Minutes of the FAAC meeting on 26 October 2021 be
received;

ATTACHMENTS
Attachment A:l  Arts Advisory Committee - Minutes 26 October 2021
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12.4 Confirmation of Minutes for the Frankston Cemetery Trust held on 28
October 2021

Enquiries: (Brianna Alcock: Chief Financial Office)

Council Plan
Level 1: 6. Progressive and Engaged City
Level 2: 6.5 Support transparent and evidenced based decision making
through sharing council data and clear reporting on our measures
of success to the community
Purpose

For Council to note the Minutes of the Frankston Cemetery Trust (the Trust) meeting
held on Thursday 28 October 2021.

1.

Recommendation (Chief Financial Officer)
That Council:

Receives and adopts the Minutes of the Frankston Cemetery Trust (the Trust)
meeting held on 28 October 2021;

Notes the updated Building Concept Design No 2 for the refurbishment of the
Cemetery Caretaker’s house which will provide DDA compliance, increased
safety and park oversight;

Notes since the Cemetery Trust Meeting, a revised cost plan is being obtained for
the design changes, it is proposed to reallocate the Memorial Park toilet capital
works funding to fund the delivery of the Caretaker House refurbishment this
financial year, which will be committed as part of the mid-year Budget review.
Then delay delivery of the Memorial Park toilet to 2022-2023 pending funding in
the Capital Works Program allocation;

Notes the Frankston Memorial Park fees CPI increase, which came into effect on
1 July 2021, as set by the Department of Health and Human Services; and

Notes the update provided outlining the continued improvements at Frankston
Memorial Park.

Key Points / Issues

The Minutes of the Frankston Cemetery Trust (the Trust) Meeting are presented
to Council to meet the requirements of Department of Health and Human
Services, Cemeteries and Crematoria Unit.

Council is the appointed Trust of Frankston Memorial Park (the Cemetery) and
to manage its operations. Council has delegated its responsibility to a sub-
committee of Councillors.

It is necessary for Council to ratify the recommendations by the sub-committee,
or make an alternate determination, as briefly outlined below:

- Refurbishment of Caretakers House with updated Concept Design 2 which
maximises the whole footprint of the building and increases safety and
visibility oversight at the Cemetery for staff and the community;

- Fees increased approved by the Department of Health and Human
Services; and
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- An update was provided on continued improvements being implemented
from the Frankston Memorial Park Review recommendations at the
Cemetery.

Financial Impact

There are financial implications associated with Design Concept 2 (Caretaker House
refurbishment designs revised to meet DDA access requirements and safety
oversights).

The Caretaker House refurbishment is already a capital works project which is funded
for delivery in 2021-2022 but will likely require additional funding due to design changes
as noted above.

Since the Cemetery Trust meeting the design is currently being amended and a new
cost plan will be obtained in December 2021.

It is proposed to reallocate the Memorial Park toilet funding this FY to fund the delivery
of the Caretakers refurbishment. The toilet project will then be delayed and proposed to
be delivered in 2022-2023 (pending funding in the CW program). In the meantime it's
proposed to undertake some minor renewal on the existing public toilet to ensure the
public can continue to utilise this facility prior to the larger renovation works.

Consultation
1. External Stakeholders
Not applicable.
2. Other Stakeholders
The meeting attendees comprised of:
o Chief Executive Officer (Secretary);

e Three (3) Councillors being the Mayor, Councillor Kris Bolam, Deputy Mayor
and Councillor Nathan Conroy;

¢ Manager Governance and Information;
e Coordinator Governance;

o Cemetery Team Leader;

o Cemetery Officer;

e Coordinator Building Projects;

e Senior Building Project Manager.

Analysis (Environmental / Economic / Social Implications)

There are no environmental, economic or social implications associated with this report.

Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
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Legal

Under clause 8 Proceedings of Class B cemetery trusts - (1)Subject to subclause (2),
meetings of a Class B cemetery trust are to be held at the times and places that the
chairperson determines. (2) The chairperson of a Class B cemetery trust may at any
time convene a meeting, but must do so when requested by at least 2 members of the
trust.

DHHS recommends that cemetery trusts meet at least four times a year. At least one of
these meetings should be an open meeting, with members of the public invited to
attend.

Policy Impacts
There are no policies or protocols that affect the decision of this report.

Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation

There are no inherent risks that affect the decision of this report.

Conclusion
A Frankston Cemetery Trust meeting was held on Thursday 28 October 2021 via Zoom.

It is recommended that the Minutes from this Frankston Cemetery Trust meeting are
received and adopted by Council.

ATTACHMENTS
Attachment A:Q Frankston Cemetery Trust - Minutes - 28 October 2021
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12.5 Peninsula Leisure Pty Ltd 2020/2021 Annual Report and Q1 2021/2022
Performance Report

Enquiries: (Simone Wickes: Chief Financial Office)
Council Plan
Level 1: 6. Progressive and Engaged City
Level 2: 6.1 Ensure sustainable financial management and the strategic
allocation of resources to deliver planned infrastructure and
services
Purpose

To present to Council the 2020/2021 Annual Report of Peninsula Leisure Pty Ltd and
the performance report of Peninsula Leisure Pty Ltd for three months ended 30
September 2021.

1.

2.

Recommendation (Director Chief Financial Office)
That Council:

Receives the Peninsula Leisure P/L 2020/2021 Annual Report and the PL
Financial Report;

Receives and notes the Peninsula Leisure P/L performance report for three
months ending 30 September 2021; and

Resolves that the Peninsula Leisure P/L 2020/2021 Financial Report & Directors
Report remains confidential indefinitely as it contains private commercial
information, being information provided by a business, commercial or financial
undertaking that, if released, would impact the relationship between Council and
Peninsula Leisure Pty Ltd.

Key Points / Issues

Peninsula Leisure Pty Ltd (PL) is a company wholly owned by Council and
charged with the management of Council’'s two aquatic facilities, PARC and
Pines Forest.

The Peninsula Leisure (PL) Annual report (Attachment A and B) and the PL
Financial Report & Directors Report is attached (Attachment C). The key
highlights for 2020/2021 include:

o

Peninsula Leisure Pty Ltd completed its sixth full trading financial year and
continued to deliver valuable community-based programs and services.
The Company continues to deliver community benefit by focusing on the
ongoing reimagination of health and wellbeing experiences which inspire,
engage, and activate the Frankston community.

The core business comprises of the following:
= Health, fitness, and aquatic memberships
= Learn to swim classes (including schools)
= Casual recreational and leisure swimming

The net loss of the Company for the year ended 30 June 2021 was
$415,995 (2020: $149,501 loss).

On the 22 March 2020, PARC and Pines were forced to close under State
Government directives to support the containment of COVID-19. This
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meant that all sources of Company revenue were unable to be realised with
over 250 staff stood down and the remaining staff working on reduced
hours. This closure initially lasted three months with the PARC facility
reopening on 22 June 2020, with significant capacity restrictions in place,
as set by the State Government guidelines.

From 22 June to 8 July 2020, restrictions remained eased, and operations
were able to operate at reduced capacity under government approved
COVID-19 Safe plans, tight restrictions, and social distancing requirements
to ensure safety to customers and employees. However, changes in the
Victorian Government COVID-19 restrictions from 8 July 2020 saw
operations close again.

After further months of closure, the State Government again eased
restrictions which allowed Pines Forest Aquatic centre to reopen early for
the season from 28 September 2020 due to it being an outdoor aquatic
facility. PARC remained closed until 9 November 2020 and when opened
had density restrictions in place as to the number of attendances in each
space. These restrictions were gradually eased during December 2020
which allowed memberships to be reactivated, greater casual attendances
and in late January 2021 the Learn to Swim program could also be
restarted.

In the second half of the financial year the Company was faced with a third
lockdown in February 2021 (5 days), reopened and then a fourth lockdown
from late May 2021 for 21 days. Upon reopening in June 2021, the
Company again faced density restrictions, and which have eased before
the end of the financial year. These PARC closures amounted to over 40%
of the total financial year with our memberships suspended for 51% of the
financial year due to those closures and attendance restrictions.

. The PL Quarterly report for three months ended 30 September 2021 is attached
(Attachment D) and the key points include:

(0]

The first quarter of the financial year has been an incredible challenge, with
the PARC facility closed now for 80% of the year-to-date. The Peninsula
Leisure Management team have demonstrated strong leadership capability,
communication, and agile thinking to support the company, staff, and
community during this period.

Out of the 92 trading days for July, August and September, PARC was able
to be open in some form for just 24 of these days (split across 15 and then
finally 9 days) before the prolonged lockdown took effect.

The Board, CEO and the Management team worked hard to focus on cost
minimisation, limiting the losses experienced. PL have utlilised their
reserves to fund the bulk of the fixed operating costs and have worked
together with Council to make arrangements for additional funds to support
the entity’s sustainability during the lean time.

PL operations have stayed connected with the community throughout.
Online activity sessions and personal training took place from staff and
community lounge rooms, with over 200 live classes streamed and more
than 100 new subscribers to the free service, each month during the
lockdown. The engagement PL has seen and the growth in demand for
online services, gives much confidence and assurance that they are set up
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for a strong return in November and December, heading into the peak
summer period.
Financial Impact

The facility closures have caused the Company significant financial losses, largely due
to its reliance on the PARC operational revenue. Fortunately, the Company’s strong
financial performance since opening in 2014 has, to a degree, limited the burden on
Council. The $1,019,579 of accumulated funds built up in the Asset Management Plan
Reserve as at 30 June 2020 was used in full during 2020/2021 for operational funding.
To enable Peninsula Leisure’s ongoing financial sustainability for 2020/2021, Council
committed $2,041,328 of funding.
Consultation
1. External Stakeholders
* Chair of PL, Ms Julie Busch
» Chief Executive Officer of PL, Ms Kath Thom
2. Other Stakeholders
Council’s Audit and Risk Committee reviewed these documents at its recent meeting
held on 19 November 2021.
Analysis (Environmental / Economic / Social Implications)

Not applicable

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

Nil

Policy Impacts
Nil

Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

PL’s operations have been impacted by the recent COVID-19 pandemic. PL’s
operations are managed within a formal governance and risk framework, and it runs its
own Audit and Risk Committee.

Conclusion

PL has been significantly impacted by the COVID-19 pandemic, Council is working
closely with PL to manage the financial implications to support the re-opening of the
facility. PL’s focus on delivering best practice health and wellbeing programs and
services for the community remains at the heart of what PL does. Although PL'’s service
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delivery model has looked very different over the past year and might for some time, the
demonstrated agility will serve the organisation well and support a return to a financially
sustainable position.

ATTACHMENTS
Attachment A:§ 2020-21 Peninsula Leisure FY21 Annual Report
Attachment B:§ 2020-21 VAGO audit opinion - financial report

Attachment C: 2020-21 Certified financial report and directors report -
CONFIDENTIAL

Attachment D:4 Q1 2021-22 Peninsula Leisure Quarterly Report
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12.6 Draft Revised Records Management Policy
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Level 1: 6. Progressive and Engaged City
Level 2: 6.2 Enhance strategy, policy and plan development and identify
alignment to allow for prioritisation of services that are efficient,
well planned, accessible and meet community needs
Purpose

To seek Council’'s support to publicly exhibit the Draft Revised Records Management
Policy for a period of 6 weeks.

Recommendation (Chief Financial Officer)
That Council:
1. Notes the Draft Revised Records Management Policy;

2. Endorses the Policy to be publicly exhibited for a period of 6 weeks (to consider
the Christmas and New Year holiday period); and

3. Seeks a report back to enable Council to consider any feedback received and
adopt the policy.

Key Points / Issues

. The Records Management Policy is a legislative requirement in accordance
with the PROV (Public Records Office Victoria) Record Keeping Strategic
Management Standard.

. A review of the existing Records Management Policy has been undertaken to
ensure the content is relevant and up to date.

. The Records Management Policy raises awareness, provides guidance, and
direction to all employees on their roles and responsibilities associated with
good records management practices.

. It is recommended that the revised Policy is provided to Council to note and
endorse it to be publicly exhibited for a period of 6 weeks, taking into account
the holiday period, which ensures transparency of Council's record
management keeping practices.

Financial Impact

There are no financial implications associated with this report.

Consultation
1. External Stakeholders

Community feedback will be invited through a public exhibition process.
2. Other Stakeholders

Council’'s Governance and Information Department have provided input into the draft
Policy.
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Analysis (Environmental / Economic / Social Implications)

The Draft Revised Records Management Policy supports environmental impacts with
the reduction of paper based records.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

The Draft Revised Records Management Policy is a legislative requirement in
accordance with the PROV Record Keeping Strategic Management Standard.

Policy Impacts
Not applicable.

Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

The Records Management Policy provides guidance and direction to all staff,
contractors, and consultants to effectively manage records created, sent or received by
Council. Failure to appropriately manage records results in the inability to comply with
various legislations, provide an effective service to the community, adversely impact on
any litigations, and impact on Council’s reputation.

Conclusion

A review of the Records Management Policy has been undertaken to ensure the
content is relevant and up to date. The Records Management Policy provides the
guidance to effectively manage Council’s records, complying with the PROV Record
Keeping Strategic Management Standard. It is recommended that Council support the
recommendation to publicly exhibit the Draft Revised Records Management Policy for a
period of 6 weeks, extended due to the Christmas and New Year holiday period.

ATTACHMENTS
Attachment A:l ~ Records Management Policy 2021-2023
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Background

Maintaining records is a legislative requirement, but more importantly, good records
management practices makes good business sense, enabling Council to conduct
business efficiently and effectively and ultimately provide our customers with excellent
service delivery.

The Records Management Policy was initially developed in consultation with internal
stakeholders. Workshops were held and feedback requested from all staff to raise
records management awareness and seek their input into the development of the
Records Management Policy. The policy was endorsed by the Executive Management
Team on 18th August 2015.

The Records Management Policy has been widely implemented across the
organisation, and is published on Grapevine (Council’s internal intranet). All new staff
are made aware of the records management policy during induction, Records
Management, and ReM (document management) system training.

A Records Management Audit program has been implemented to support the Records
Management Policy. The audit is undertaken by the department with the following tasks
undertaken:

. Conduct Records Management Audit in consultation with department staff
members

. Develop Records Management Audit report including recommendations

. Present Records Management Audit report including recommendations to EMT
to endorse

. Present Records Management Audit report and recommendations to the

department

Implement audit report recommendations

Develop Recordkeeping Code for department

Achieve acceptance of Recordkeeping Code from Department Manager

Provide progress of audits to Internal Auditors biannually

Issues and Discussion

The organisation’s records are currently managed in an ad-hoc manner with some
managed well and other managed poorly. This can create issues, such as; wasted time
searching for records; poor decision making; re-work; delays in responding to the
community or the inability to comply with legal requirements, etc.

Options Available including Financial Implications

There are no financial implications associated with the report.

The Records Management Policy is a legislative requirement in accordance with the
PROV Record Keeping Strategic Management Standard.
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12.7 Public Commemorative Memorial Request
Enquiries: (Brianna Alcock: Chief Financial Office)
(Andrew Moon: Customer Innovation and Arts)
Council Plan
Level 1: 6. Progressive and Engaged City
Level 2: 6.2 Enhance strategy, policy and plan development and identify
alignment to allow for prioritisation of services that are efficient,
well planned, accessible and meet community needs
Purpose

To brief Council on the proposed commemorative memorial tribute for Kath Hassell

1.

Recommendation (Chief Financial Officer)
That Council:

Notes the proposal for a commemorative tribute to recognise the significant
achievements of Kath Hassell by placing a plaque on the Sentinel sculpture,
located at Esplanade Reserve, overlooking the southern entrance to Frankston
and its foreshore, along with landscaping within keeping of Council’s existing
landscaping palette around the Sentinel sculpture;

Notes the proposal was assessed against the Public Commemorative Tribute and
Memorials Policy and must be considered by Council due to the sculpture being
located on a reserve;

Notes in principle support was given by the Frankston Arts Advisory Committee
and the artist of the Sentinel sculpture, Bruce Armstrong for placing a plaque on
the Sentinel sculpture;

Approves the proposal and notes the related costs for plaque/s and landscaping
can be will be accommodated within existing budgets; and

Resolves that Attachment C be retained as confidential indefinitely on the grounds
that it includes personal information, being information which if released would
result in the unreasonable disclosure of information about any person and their
personal affairs (Local Government Act 2020, s.3(1)(f)). These grounds apply
because the proposal for a commemorative tribute includes personal information,
which if released would breach privacy obligations.

Key Points / Issues

Councillors were briefed on the proposed public commemorative tribute for Kath
Hassell at a Councillor Briefing held on 10 November 2021. The matters
discussed related to the original proposal, the significant contribution by Kath
Hassell to the community, the review that was undertaken, consideration of the
Public Commemorative Tributes and Memorials Policy and the revised
proposal. There were eight Councillors in attendance, including: Crs Asker,
Baker, Bolam, Conroy, Harvey, Hill, L Hughes and Tayler.

A proposal by members of the Frankston Beach Association to commemorate
the significant contribution of Kath Hassell in the Frankston area was received
by the Frankston Arts Advisory Committee in March 2021. It was referred to the
Governance unit in early April 2021 for consideration in accordance with the




Reports of Officers 191 06 December 2021
2021/CM22

12.7 Public Commemorative Memorial Request
Executive Summary

Public Commemorative Tribute and Memorials Policy (Policy), which was
adopted by Council in 2019.

o The proposal sought to recognise the significant contribution by Kath Hassell
within the Frankston area by way of installing a public artwork of significance
representing the wonderful attributes of Frankston, including its history and
great natural strengths.

. The proposal was reviewed and internal stakeholder consultation was
undertaken, which indicated that some aspects were outside the scope of the
Policy.

° Under the Policy scope Public Art Works are excluded and under the Policy
principles the foreshore, high profile reserves or parks on Crown Land are not
considered appropriate. However, exceptions apply for significant contributions
and these requests must be referred to Council for consideration.

o The significant contributions by Kath Hassell do meet the requirements of the
Policy. Kath Hassell, who sadly passed away in December 2020, made it her
mission to preserve the Frankston Beach and Oliver’s Hill for all to use and for
future generations. She received many awards, including Council’s
Environmental Pioneer Award in 2011, Senior Citizen of the Year Award, was
on the Victorian Landcare Long Service Honour Roll, Dame Phyllis Frost Award,
the Outstanding Achievement Award in the Victorian Coastal Awards for
Excellence and the Order of Australia Medal in 2017. Kath guided and led
foreshore improvement initiatives, including securing grants for 300,000 plants,
undertaking seed propagation and revegetation works on the foreshore and
prepared morning teas for working bees.

. Officers from Governance and Arts and Culture Departments met with the
applicants and discussed the review of the proposal and considered other
possible options. Through this it was identified that an existing public art
sculpture the Sentinel, which sits on Esplanade Reserve on the hill overlooking
the southern entrance to Frankston, was a preferred possible option for placing
a memorial plaque to commemorate Kath Hassel’s significant contribution to the
Frankston area.

. Officers gave consideration to the area which has a commemorative tribute on a
nearby bench seat for Pat Bentley, who also made significant contributions to
the Frankston area. At its meeting on 10 August 2020, council resolved the
notice of motion (2020/NOM17) Park Bench Memorial for Pat Bentley. A plaque
was also approved in 2017 to recognise the significant work by the Frankston
Beach Association, which was placed on the Frankston Foreshore Boardwalk.

. Officers followed up and received in principle support from the Frankston Arts
Advisory Committee (FAAC) and the artist of the sculpture, Bruce Armstrong. A
copy of the FAAC minutes from the August meeting are attached.

. A further meeting was held with the applicants to note in principle support and
discuss further options for planting around the sculpture. Officers have since
confirmed that if the revised proposal is supported by Councillors a landscaping
proposal can be developed in keeping with the site and Council’s current
planting palette.

. Officers have checked the existing plaques on the sculpture and propose to
replace these with a new plaque, which will include a commemorative tribute to
Kath Hassell and separate recognition of the artist which depicts the meaning of
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the Sentinel. It will also include QR codes for further information and the
Frankston City logo.

° It is recommended that Councillors endorse the revised proposal which seeks to
replace the existing plaques on the Sentinel art sculpture, which is already
situated on reserve land on the hill (Cliff Rd) overlooking the Frankston
foreshore area, with new plaque/s which commemorate a tribute to Kath Hassell
and continue to recognise the artist, Bruce Armstrong, with information
depicting the meaning of the sculpture.

Financial Impact

There are financial costs, however, these costs can be accommodated within existing
budgets.

Landscaping around the Sentinel art sculpture, is dependent on a landscaping proposal
by the Urban Design team, and will be in keeping with Council’s landscaping palette.

Bronze plaques, which last longer, cost approximately $300, depending on the number
of lines of wording on the plaque. They can be sourced by a local supplier.
Consultation

1. External Stakeholders

Officers met with the applicants of the proposal for the commemorative tribute and
contacted the artist of the Sentinel, Bruce Armstrong, and met with the Frankston
Arts Advisory Committee to seek their in principle support.

2. Other Stakeholders

Officers met with various internal stakeholders when reviewing the proposal,
including: Governance, Property, Capital Works Delivery, Urban Design, Community
Development and Arts and Culture.

Analysis (Environmental / Economic / Social Implications)

There are no known impacts on the proposal as the sculpture already exists and the
proposed landscaping will be in keeping with Council’s planting design. It would
complement the existing maintenance of the reserve area.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Leqgal
There are no known statutory obligations for public commemorative tributes.

Policy Impacts

The Public Commemorative Tributes and Memorials Policy has been considered in the
context of the proposal which was assessed against its scope and principles. Public art
work and reserves require consideration of Council for a decision.

Officer’s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
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Risk Mitigation

Failure to meet the requirements of the Public Commemorative Tribute and Memorials
Policy may lead to commemorative tributes and memorials being placed in significant
locations across the municipality which cannot be sustained in the future. A Public
Commemorative Tribute and Memorials Protocol has been followed to ensure
appropriate stakeholder consultation is undertaken to mitigate these risks.

Conclusion

A proposal for a commemorative tribute to recognise the significant contribution by Kath
Hassell was received in March 2021 and assessed against the Public Commemorative
Tribute and Memorials Policy. Stakeholder consultation was undertaken and a revised
proposal is now considered.

If supported, funding towards landscaping around the Sentinel sculpture, based on a
landscape proposal which will be developed, will be referred to the Mid-Year Budget
Review for further consideration.

It is recommended that Councillors endorse the revised proposal which seeks to
replace the existing plaques on the Sentinel art sculpture, which is already situated on
Esplanade Reserve overlooking the southern entrance to Frankston and its foreshore,
with new plaque/s which commemorate a tribute to Kath Hassell and continue to
recognise the artist, Bruce Armstrong.

ATTACHMENTS

Attachment A: Public Commemorative Tribute and Memorials Policy 2019
Attachment B:§ Frankston Arts Advisory Committee Minutes - August 2021
Attachment C: Original proposal for Kath Hassell - CONFIDENTIAL
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12.8 Correction of Orders made under the Domestic Animals Act
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Level 1: 4. Well Planned and Liveable City
Level 2: 4.2 Improve connectivity and movement and provide transport
choices to the community, including walking trails and bike paths
Purpose

To address administrative errors in the Council resolution made on 15 November 2021
by making new corrected Orders under the Domestic Animals Act 1994.

Recommendation (Chief Financial Officer)
That Council:

1. Notes that some administrative errors have been identified in the Council resolution
made on 15 November 2021, namely;

a. the location of the boundary of the off-leash area at Keast Park was
incorrectly described as Emergency marker FCC14 instead of
FCC114;

b. the attached draft Orders referenced in the resolution had not been
updated to reflect the changes made via the alternate motion moved
at the meeting (ie removal of the proposed 24 hour cat curfew);

c. the reference to “a 12 month moratorium on enforcement of the cat
curfew” should have been removed from the motion in light of
Council’s decision not to proceed with the 24 hour cat curfew.

2. Notes that the attached corrected Orders reflect Council’s intention to
implement the following two changes to existing arrangements:

a. Provision for dogs to be off lead at all times on the section of the
Frankston foreshore (Keast Park) between Emergency Marker
FCC114 and the water discharge drain located near Emergency
Marker FCC116; and

b. Removal of the prohibition of dogs within the Frankston Municipal
Activities Centre (FMAC);

3. Resolves to make the attached corrected Orders under section 26(2) of the
Domestic Animals Act 1994, noting that the corrected Orders will commence
operation on Friday, 17 December 2021 (being the day following publication in the
Victoria Government Gazette); and

4. Authorises the Chief Executive Officer to publish a notice of the making of these
Council Orders in the Victoria Government Gazette, in the Herald Sun and on
Council’'s website.

Key Points / Issues

e At its meeting on 15 November 2021, Council considered a report which set out the
outcomes of extensive community consultation undertaken during 2020 and 2021
in relation to Council’s Domestic Animal Management Plan and associated matters.
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The discussion and debate resulted in a series of amendments to the motion. The
motion was put to the vote in several parts, as detailed in Attachment A. Ultimately,
Council’s resolution (inclusive of all components) was as follows:

Council Decision

Moved: Councillor Conroy = Seconded: Councillor Hill
That Council:

1.

Notes four periods of community engagement and consultation have
occurred in relation to the proposed new Council Orders under the
Domestic Animal Management Act 1994, including:

a.  During May and June 2020 resulting 733 responses;
b.  During May and June 2021 resulting in 764 responses;

C. During July and August 2021 resulting in 285 written submissions and
18 verbal submissions being made to Council on 23 August 2021;
and

d. Between 23 September 2021 and 11 October 2021 specifically
relating to dogs on beaches, which resulted in 4,114 responses;

Resolves to make the attached Orders under section 26(2) of the Domestic
Animals Act 1994, noting these Orders replicate existing requirements with
the following modifications to reflect the outcomes of the recent community
engagement:

b.  Provision for dogs to be off lead at all times on the section of the
Frankston foreshore (Keast Park) between Emergency Marker
FCC14 and the water discharge drain located near Emergency
Marker FCC116. Officers will undertake full review of the location
(Keast Park) in September 2023 and if it is deemed the location was
not successful, a report will be provided back to Council with an
alternative solution, noting a progress update will be provided to the
Councillors (ahead of the full review) on the operation of the site
within six months of commencement; and

C. Removal of the prohibition of dogs within the Frankston Municipal
Activities Centre (FMAC) from 1 December 2021;

Resolves to impose a 12 month moratorium on the enforcement of the cat
curfew set out in paragraph 5 of the Order;

Authorises the Chief Executive Officer to publish a notice of the making of
these Council Orders in the Victoria Government Gazette, in the Herald
Sun and on Council's website;

Refers the sum of $134,000 (comprised of $74,000 operating and $60,000
capital) to the mid-year budget review, for the purpose of employing 2x full
time band 2A officers with a dedicated vehicle and equipment to support
the cleaning of the FMAC and the Boardwalk;

Approves the recurrent operating costs of $148,000 (excludes any EBA
increments) for the purpose employing two full time band 2A officers with a
dedicated vehicle and equipment to support the cleaning of the FMAC and
the Boardwalk;

Resolves to continue the de-sexing voucher scheme that provides a
discount to low income earners for animal de-sexing at local vets; and
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9.

Resolves to Increase the reimbursement for the obedience trained dogs
program from 10% to 50% of the training fee, commencing 1 July 2022 and
subject to further review in 2024 as part of the next Domestic Animal
Management Plan review.

Carried Unanimously

Council’s resolution does not wholly reflect what was intended, due to the following
issues:

o

In the description of the location for the off leash area at Keast Park, the
reference to Emergency Marker FCC14 should be FCC114;

In paragraph 2, Council resolved “to make the attached Orders”, but the
attachment (draft Orders) had not been updated to reflect the changes made
via the alternate motion moved at the meeting (ie removal of the proposed 24
hour cat curfew);

Paragraph 3 of the resolution refers to “a 12 month moratorium on
enforcement of the cat curfew set out in paragraph 5 of the Order”.
Paragraph 3 of the recommendation should have been removed from the
motion if Council did not wish to proceed with the 24 hour cat curfew. The
redundant reference to the 12 month moratorium has the potential to create
confusion which could impact on Council’s ability to enforce the existing dusk
until dawn cat curfew.

To rectify these issues, it is recommended that Council make corrected Orders

as set out in Attachment B. The corrected Orders again replicate the
requirements in the existing Council Orders with the following modifications to
reflect the outcomes of the recent community engagement:

o Provision for dogs to be off lead at all times on the section of the
Frankston foreshore (Keast Park) between Emergency Marker FCC114
and the water discharge drain located near Emergency Marker FCC116;
and

o Removal of the prohibition of dogs within the Frankston Municipal
Activities Centre (FMAC) from 17 December 2021. This date has been
amended from 1 December 2021, as the Orders cannot commence until
after they have been published in the Victoria Government Gazette. The
General Gazette is published each Thursday.

Financial Impact

There are no financial impacts associated with the correction of the Orders.

Consultation

1.

External Stakeholders
The issue with the description of the emergency marker location was raised by a
member of the community.

Other Stakeholders

Officers from Council’'s Community Safety and Governance teams have provided
input to this report.
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Analysis (Environmental / Economic / Social Implications)

As Council’s resolution of 15 November 2021 does not wholly reflect what was
intended, it is recommended that Council make corrected Orders as set out in
Attachment B.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report. The report is consistent with the standards set by the Charter.

Legal

The Orders are made in accordance with section 26(2) of the Domestic Animals Act
1994.

No formal notice of the new Orders has been published to date, pending resolution of
the issues detailed above and installation of key supporting infrastructure.

If the recommendation is adopted, the corrected Orders (Attachment B) will be
published in the Victoria Government Gazette, and will then commence operation.
Public notice of the Orders will also be given in the Herald Sun and on Council's
website.

Policy Impacts

Nil.

Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no conflict of interest in
this matter.

Risk Mitigation

Resolving to make corrected Orders in the terms set out in Attachment B will mitigate
the risks associated with the errors in Council’s previous resolution.

Conclusion

Some administrative errors have been identified, such that the Council resolution made
on 15 November 2021 does not wholly reflect what was intended. It is recommended
that Council make corrected Orders under the Domestic Animals Act 1994, as set out in
Attachment B.

ATTACHMENTS

Attachment A:Q Motion as moved in parts on 15 November 2021 - Animal Council
Orders and Regulations

Attachment B:{ Proposed Orders
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12.9 2021 Household Survey Report
Enquiries: (Suzane Becker: Communities)
Council Plan
Level 1: 4. Well Planned and Liveable City
Level 2: 4.3 Provide well designed, fit for purpose, multi-use open spaces
and infrastructure for the community to connect, engage and
participate
Purpose

To brief Council on the 2021 Household Survey.

Recommendation (Director Communities)

That Council:

1. Notes the 2021 Household Survey results;

2. Thanks residents for participating in the Household Survey; and

3. Releases the results.

Key Points / Issues

. The full results from the 2021 Household Survey results are presented at
Attachment A. The 2021 Household Survey was conducted to capture the
characteristics, behaviours, needs and expectations of Frankston City's
residents on a broad range of topics, with the results used to help inform
Council’s strategic work. The Survey provides a meaningful and reliable
snapshot of the Frankston City community, and is one of the most effectual
ways to understand the community’s current needs and plan for future need to
support the successful delivery of services and infrastructure.

. The 2021 Household Survey was the first of its type conducted by Council and
was undertaken by independent research company Metropolis Research Pty
Ltd, who designed the survey in the style of the Australian Bureau of Statistics
Census. The Survey was undertaken from July to September 2021 as a postal
survey that was distributed directly to residents letterboxes, and not as a door-
to-door survey as planned, due to COVID-19 restrictions. Whilst still a
representative sample size, this change in methodology may have impacted on
the number of returned surveys. It also may have resulted in the slight skew in
the demographic and socio-economic profile of the survey respondents.

. Choosing a hard copy survey — as opposed to an online survey was necessary
for two reasons:

e the size and complexity - the survey has in excess of 275 questions,
with many of the questions asked of every individual in the household,
the size of the survey online would have been extremely large and
involve hundreds of pages if transferred online. The way the survey is
laid out (similar to a census style) made it more user friendly as
opposed to a page after page completion online. The survey would not
have been possible in an online format - as with the number of
questions, it is considered the most respondents would have
abandoned or not completed the survey in its entirety.
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e the pick-up methodology - the challenge with any survey is getting a
sample that reflects the underlying population. The most important
action is to get a really good random sample of respondents. To do this
the methodology was to have collectors drop off and call back to pick up
the completed survey from randomly chosen households. This is done
by using a paper-based survey and having collectors “in the field”. The
option of providing a link to an online survey would have had less
assurance the survey would be completed (and for reasons above
highly unlikely it would be completed) and by the random households
selected. However, due to Covid lock down collectors were not able to
physically pick up the survey and the survey was return mail. The
survey analysis acknowledges that this change in the methodology may
have resulted in a slightly higher average age profile, however overall
the survey sample is generally representative.

¢ Online surveys tend to have respondent profile that reflects a particular
demographic and social economic profile. There is also no guarantee
that a representative sample will be drawn from each neighbourhood in
an online survey. The objective of the household survey was to get a
random, statistically representative sample.

. A total of 2,800 surveys were distributed to randomly selected households
across the municipality (500 of which were to rural properties). Seven hundred
and four (704) completed surveys were returned, providing results for over
1,600 residents of all ages, genders, cultural diversity, disability status, income
and education levels and household structures. This is considered to be a
statistically significant sample size and provides a 95 per cent confidence level,
meeting all the requirements for a statistically significant and meaningful piece
of research.

e For some questions it is highlighted that results may have been influenced by
the higher median age in the survey sample. For example the higher percentage
of persons with disability, may be a reflection of the higher median age in the
survey sample. However questions on preference for apartment housing was
not significantly impacted by age demographic, with all demographic profiles
(age and household type) identifying this as a low preference, with younger
couples and singles slightly more less likely to prefer apartments (potentially
these households may be starting a family and hence preference to detached
homes).

o Key highlights of the Survey results include:

o A strong appreciation of liveability, with high value placed on
improvements in dining and entertainment options, sustainable transport
infrastructure, the safety of public spaces and the look and appearance
of local areas.

o Significant value of the foreshore and natural environments for passive
recreation.

o A trend towards long term residency in Frankston City, with a strong
preference for three to four bedroom separate dwellings, low outwards
migration, and an interest in upgrading or purchasing/building a home
within the municipality.
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(0]

High usage of universal and community services within the municipality,
with little indication that respondents weren’t able to access the services
that they need.

High uptake of at least one environmental initiative at home, with high
participation in energy efficient lights installation, energy efficient
showerhead installation and low water garden maintenance.

. The Survey highlighted the following key challenges:

o

Continued dominance of private motor vehicle use, very low use of public
transport and cycling, low interest in Electric Vehicles, thus creating a
challenge for the uptake of more sustainable forms of transport. This has
the potential to create pressure on road infrastructure, traffic congestion,
greenhouse gas emissions and a greater emphasis on community
expectation for road quality and parking. This is a key challenge to be
addressed through the development of Council’s Integrated Transport
Strategy and Climate Change Strategy.

Cycling, as a means of transportation and a form of recreation is low,
impacting health and wellbeing and sustainable active travel.

Low interest in apartment living, may potentially be due to the lack of
existing supply of high quality apartments within Frankston (most
housing choice is limited to detached homes). This is both a challenge
and opportunity for FMAC structure planning work and will be considered
further in the assessment of housing supply and demand analysis for
both the Integrated Housing Strategy and FMAC Structure Plan. The
supply and demand analysis will assess demand for apartment living in
the region - not just at the local level, and will include other factors such
as impacts of housing need created by key industry attractors such as
the hospital and university.

While preference for apartment living was relatively low, it is of note that
mature and older families were most in agreement about apartments
adding to the vibrancy of the Frankston City Centre.

Increased demand is expected for early years and youth universal
services, placing demand on community infrastructure to enable service
delivery. This is a key challenge to be addressed through the
development of Council’s Integrated Community Infrastructure Plan and
asset management plans.

Whereas respondents’ retail needs were largely being met within the
municipality, respondents were more likely to travel outside of the
municipality for dining and entertainment, with the exception of
respondents living in Seaford. This is a key challenge to be addressed
through the development of Council’'s Sustainable Economy Strategy
and FMAC Activation Plan.

Financial Impact

There are no financial implications associated with this report.

Consultation

1. External Stakeholders

Metropolis Research conducted the 2021 Household Survey.
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The Survey was promoted on Council's Engage Frankston web page and via
various communications channels.

2. Other Stakeholders
Council officers from various departments were involved in the development of the
Household Survey.
Analysis (Environmental / Economic / Social Implications)
There are no known environmental, economic or social implications for the 2021
Household Survey results.
Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal
There are no legal implications associated with this report.

Policy Impacts

The 2021 Household Survey results will be used to inform policy and strategy
development, particularly in the area of housing and development, neighbourhood
character, community infrastructure and open space, transport, economic development
and environmental planning.

Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

The survey relies on a sample size of 1,610 residents, which is considered to be
statistically significant. The sample also broadly represents the demographic profile of
Frankston City when compared to the 2016 ABS Census. The only variance is the
median age of 38years as opposed to the Census median age of 28years, however
where relevant this is identified as a considering factor in the survey results.

Conclusion

The survey is one of the most important ways for Council to understand the views of
residents, and the feedback will be used to inform our strategic work.

The full results of the Survey have been made public (via this report) and will be
communicated to residents via Council’s regular communications channels and on
Council’'s website. The full report is being made public in the interests of transparency
and open government. A summary “snap shot” of the survey results will also be made
available.

ATTACHMENTS
Attachment A:= 2021 Household Survey Report (Under Separate Cover)
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12.10 Finalisation of statutory leasing procedure - Proposed lease of part
of 151R East Road, Seaford to St Kilda Football Club - Belvedere Health
and Wellbeing Hub

Enquiries: (Danielle Watts: Chief Financial Office)

Council Plan
Level 1: 4. Well Planned and Liveable City
Level 2: 4.3 Provide well designed, fit for purpose, multi-use open spaces
and infrastructure for the community to connect, engage and
participate
Purpose

To present for Council’s consideration the outcomes of the formal statutory consultation
and informal community engagement, to enable Council to determine whether to enter
into the proposed lease of Council land to St Kilda Football Club for the purposes of a
community health and wellbeing hub.

Recommendation (Chief Financial Officer)
That Council:

1. Having complied with the requirements of section 115 of the Local Government Act
2020, notes that no formal submissions were received in response to public
notification of the proposed lease;

2. Notes that 81% of the feedback received through community engagement was
supportive of the lease proposal;

3. Notes the refurbishment works are scheduled to commence in June 2022, with
construction completed in December 2022 subject to finalisation of the sub-tenant
agreements;

4. Resolves to enter into a lease with St Kilda Football Club for land at 151R East
Road Seaford, being part of Lot 1 Title Plan Numbers 215097 and 845727 and
known locally as the Belvedere Park Reserve, for a term of 7 years, with two further
terms of 7 years (providing there are no unresolved lease obligations), for the sum
of $10,000 plus GST per annum in year 1 and 2, $15,000 in year 3 and $20,000 in
year four and for the remainder of the first term, for the purposes of the development
and use of a community health and wellbeing hub;

5. Authorises the Chief Executive Officer to finalise arrangements for the lease; and

6. Authorises the lease documents to be signed and sealed.

Key Points / Issues

o At its meeting on 20 September 2021, Council considered a report regarding the
‘Proposed Lease of Council Land — Part of 151R East Road Seaford — St Kilda
Football Club’ and resolved as follows:

That Council:

1. Notes the following has been undertaken at the direction of the Council
resolution of the 27 January 2021 (OM 2021/CM1.12.5):

a. Councillor-led delegation negotiated and reached consensus with
the St Kilda Football Club (SKFC) and its representatives, on
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terms and conditions for a new proposed lease including
operational KPI's, governance and reporting procedures;

b. Legal and expert advice applied to the proposed terms and
conditions to ensure appropriate rigour in the contractual
safeguards will protect the interests of Council and ensure
community benefit;

c. Consultation with Belvedere Community Centre and the
positioning of the needs of its service within the proposed new
lease documentation with SKFC and the facility redesign;

d. Development of a concept plan, with costings for repurposing the
internal structure of the Belvedere Facility, to suit use by
community organisations;

2. Notes that the negotiations with SKFC have been constructive, with
good will demonstrated by both parties. SKFC have demonstrated
openness and transparency with their financial modelling along with
the content of their discussions with the proposed sub-tenant service
providers;

3. Notes the assessment of the facility requirements and support the
specific recommendations outlined below in order to manage the costs
of the project:

a. The construction of an overflow carpark, which was resolved per
Council’s resolution at OM 2021/CM1.12.5 at an estimated cost of
$400,000, is recommended to be deferred for consideration as part
of the 2023/24 Council budget to enable further consideration and
community/stakeholder engagement in relation to the requirements
once the site is fully operational;

b. The construction of permanent community change rooms to
support future oval use at the site which was resolved per
Council’s resolution at OM 2021/CM1.12.5 at an estimated cost of
$600,000, is recommended to be sought from AFL Victoria through
an advocacy partnership with SKFC;

4. Notes the total remaining project budget is $2.85M however, the total
cost of the repurposing works is $3.576M, and thus additional funding
of $726,000 is required;

5. Notes the funding strategy options outlined in this report to address the
shortfall of $726,000, which will be reviewed in a future briefing with
Councillors, to decide on the preferred option to commit the
additional funds required as a part of the 2021/22 Mid-Year
Budget Review;

6. Acting in its capacity as registered proprietor, supports in principle to
the leasing of Council land to SKFC for a term of 7 years, with two
further terms of 7 years (providing there are no unresolved lease
obligations), for the sum of $10,000 plus GST per annum in year 1 and
2, $15,000 in year 3 and $20,000 in year four and for the remainder of
the first term, for the purposes of the development and use of a
community health and well-being hub. This is subject to the satisfactory
completion of community engagement processes pursuant to s.115 of
the Local Government Act 2020, at 151R East Road Seaford, being
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part of Lot 1 Title Plan Numbers 215097 and 845727 and known locally
as the Belvedere Park Reserve;

7. Authorises the Chief Executive Officer to notify SKFC of Council’s
decision; and commencement of a community engagement process for
the leasing of Council land, including public notification, pursuant to
s.115 (4) of the Local Government Act 2020;

8. Notes a further report will be submitted to Council no later than
December 2021 to report back on the submissions arising from the
statutory community engagement process, enabling Council to make a
determination in relation to the new lease, noting a public hearing of
submitters may be required;

9. Notes these actions and timeframes are subject to the impacts of
COVID-19; and

10. Other than for identifying the parties who are to be the subject of the
potential lease (and sub-lease) arrangements, resolves that
Attachment A (Term Sheet and KPIs) and Attachment F (Officer
Assessment) and Attachment G (Full Concept Design Report -
Belvedere Facility Repurposing) be retained as confidential indefinitely
on the grounds that they include private commercial information, being
information provided by a business, commercial or financial
undertaking that (i) relates to trade secrets; or (ii) if released, would
unreasonably expose the business, commercial or financial
undertaking to disadvantage (Local Government Act 2020, s.3(1)(g)).
These grounds apply because the information concerns commercial
information pertaining to St Kilda Football Club and would, if released,
expose St Kilda Football Club to disadvantage and would also result in
a loss of confidence by other businesses who may be reluctant to deal
with Council in the future.

11. Releases Attachment B (Value Management Table) with the minutes of
this Council meeting, noting it was mistakenly identified as a
confidential attachment in the Open Council report, which can in fact
be released to the public.

o In accordance with paragraphs 6 and 7 of Council’s resolution, public notice of
Council’s intention to lease was given in the Herald Sun on Saturday, 2 October
2021 and posted on the Frankston Leader digital version for 30 days; and
published on Council’s website.

o In addition to publication of the formal notice, a dedicated page was established
on Council's Engage Frankston platform to encourage community feedback
regarding the lease proposal.

. At the conclusion of the statutory consultation period, no formal submissions
have been received.

o Community feedback was also received through the Engage Frankston page and
an online forum. This offered the community a more detailed understanding of the
Healthy Futures Hub proposal while seeking to understand community sentiment.

o The Engage Frankston Page provided an overview of the proposed lease
agreement with SKFC. It nominated the proposed sub tenant partners and facility
uses, the partnership management model and a repurposed floor plan for the
facility. Visitors to the site could answer a quick poll “What interest you most




Reports of Officers 217 06 December 2021
2021/CM22

12.10Finalisation of statutory leasing procedure - Proposed lease of part of 151R East
Road, Seaford to St Kilda Football Club - Belvedere Health and Wellbeing Hub

Executive Summary

about this proposal?” and click on 1 of ten answers or provide open ended
responses to:

1. What benefits would the Healthy Futures Hub have for you and your family?
How would you use it?

2. Share your feedback here

Respondents to the quick poll were most interested in learning the details of the
proposed tenants (35%) and how the site will assist vulnerable groups in
Frankston City (35%). 11% were interested in the community facilities including
the gym and pool with single respondents showing interest in Council’s role in
decision making, SKFC’s lease and role and disability service providers.

90 open ended comments were received and the sentiment of each was
assessed:

81% positive — e.g. ‘| think this is a fantastic project for all walks of life. My
grandson is on NDIS and I’'m sure there will be programs that he can be involved
in’.

3% Neutral — e.g. ‘What are proposed operating hours. Frankston needs after
5pm services for people in need’.

4% Mixed — e.g. ‘We would be unlikely to use it but it sounds like it will be a great
use of the space. At least it will create usage and counter the unsatisfactory
position St Kilda put the council and the facility in. | would hope that St Kilda
does not benefit financially from it and the only gain for them is reparation for past
deeds’.

11% negative — e.g. ‘We use it to play on the ovals and run on the gravel time
trial trail. The health hub may be useful for learn to swim and access to medical
facilities but as a rate payer | am interested in value for money. Having already
spent over $3million on this facility to be told we are spending another (minimum)
$3.5 million | am concerned that this money could be better spent elsewhere’.

Key themes in the comments were around the need to get public transport to the
site and strong support for Belvedere Community Centre and its programs. There
was interest in accessing gym, pool and fitness programs and unstructured
swimming opportunity was requested a few times. Other comments suggested a
variety of potential programs, operating hours etc. Those who did not support the
proposal most commonly noted the cost of refurbishment and a lack of support
for the uses proposed.

e The online forum had a panel of speakers including Phil Cantillon - CEO
Frankston City Council, Matt Finnis - CEO SKFC and partnership representatives
from Monash University, Wallara and Belvedere Community Centre. Phil
Cantillon gave an overview of the proposal and each of the other presenters
spoke about the role they would play at the facility. The panel then addressed
questions asked in the chat function by attendees. 100% of post forum survey
respondents stated that they got what they needed from the forum.

e The sentiment was positive including comments such as “I very much like the
collaborative and integrated approach being taken in design and programs”.

e This overview is also summarised in the Healthy Futures Hub Proposal -
Community Engagement Summary Report (Attachment A)
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Financial Impact

The proposed operational financial model and lease agreement with Council will require
an annual net investment by Council of $11,500 (approx.) yr.1 to $1,500 (approx.) yr.4
and for the remainder of the first term. This is made up of the following agreements:

o SKFC will carry the operational risk for the centre.
e $0 rent payable to SKFC by Belvedere Community Centre (BCC)
e Rent payable to Council by SKFC — $10,000 yr. 1 to $20,000 yr. 4 and onwards

e Council 30% subsidisation of Council-delivered maintenance (30% of cost
estimated to be $30,000 approx. per annum).

¢ Maintenance of the current BCC facility no longer required. This saving costed at:
e $8,500 p.a.

In the event of an operational surplus (accrued over the first 7 year lease term) — 10%
will be returned to Council plus 15% invested into a community fund. This may alter the
annual net position of Council.

After applying a value management approach the minimum required facility works to
repurpose the facility to support the Healthy Futures Hub are costed at $3.48M (see
Attachment B). This requires additional funding of approximately $630,000 above the
committed funding and funding strategies have been identified for further consideration
by Council.

Refurbishment works are scheduled to commence in June 2022, with construction
completed in December 2022. These indicative dates are subject to the finalisation of
the sub-tenancy agreements, as the architect will continue to liaise with the sub-tenants
to ensure the functionality of the facility meets their requirements.

Consultation

1. External Stakeholders

e The issuing of a public notice of the proposed lease provided an opportunity for
formal public submissions to be made, consistent with s.115 (4) of the LGA 2020.
No formal submissions were received in response to the public notice.

¢ In addition to the formal statutory consultation, broad community engagement
was also undertaken through Council’s Engage Frankston platform and an online
forum that are detailed above. This engagement had the following participation:

Engage Frankston page
= 67 Contributors — the unique number of visitors who have left feedback

= 90 Contributions to the open ended feedback fields
= 17 responses to the quick poll
= 1027 visits -the number of end user sessions associated with a single visitor

= 33 Followers - the number of visitors who have subscribed to the project
using the follow button

Online Forum
= 29 registered attendees

= 20 actual attendees
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= 3 post event surveys completed
2. Other Stakeholders

o Officers have been in ongoing “without prejudice” discussions with SKFC and
their representatives.

e Council’'s external lawyers continue to provide legal advice.

¢ Otium Planning Group have provided advice on key performance indicators to
ensure tenure meets the outlined community objectives and on the business
modelling for the facility.

e Westlink Consulting has provided advice on the proposed rental model between
SKFC and the initial proposed sub-tenants.

e AFL and Sports and Recreation Victoria have been consulted on the proposed
direction and use of the facility.

e BCC has been consulted on the overall proposal and their operational needs.

¢ Mantric Architects have been consulted on the proposal to refurbish the building
to allow it to cater for the needs of multiple occupiers. The internal Council
departments involved in discussions to date have included:

0 Community Strengthening (community / recreational benefits and
outcomes)

0 Procurement, Property & Risk (leasing outcomes)
o0 Town Planning (regulatory requirements)
o Buildings and Facilities (refurbishment / operational matters)

SKFC has actively engaged with a number of organisations, who will be the first
partners in occupation of the community hub. These include: BCC; Tertiary
Education and Telehealth, Community Dentistry, Gym and swim school providers,
National Disability Insurance Scheme (NDIS) providers, sports medicine and allied
health providers.

Refurbishment works are scheduled to commence in June 2022, with construction
completed in December 2022. These indicative dates are subject to the finalisation
of the sub-tenancy agreements, as the architect will continue to liaise with the sub-
tenants to ensure the functionality of the facility meets their requirements.

Analysis (Environmental / Economic / Social Implications)

The Belvedere facility at which SKFC are located is currently underutilised, with the
potential for the site to be tied up for a substantial period of time (38 years) due to the
remaining lease term. Future use and management of the site needs to be determined
so that the facility can become available to and provide a return on investment for the
community.

Council’s Health and Wellbeing Plan identifies some significant community health
issues and a number of actions to address these. This includes a focus on improving
nutrition and physical activity, affordable access to programs, addressing social
isolation, targeting gender equality and vulnerable groups within the community.

A health and wellbeing hub at the Belvedere Precinct could deliver services for the
community at large whilst intentionally lowering entry barriers for identified vulnerable
populations.
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Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.

Legal

Pursuant to s.115 of the LGA 2020, Council’s power to lease land to any person is
limited to a term not exceeding 50 years. Pursuant to s.115(3)(b) of the LGA 2020, if
Council intends to enter into a lease exceeding ten (10) years (which includes any
option terms), that has not been included as a proposal in the budget, Council must
undertake community engagement in accordance with its Community Engagement
Policy unless the lease satisfies the exemptions under s.116 LGA 2020.

Current Tenancy Agreements

The existing facilities were constructed by St Kilda (building and car park) and Council
(oval) with funding assistance as follows:

. $3.8 Million Council

. $3.45 Million State Government
. $2.55 Million AFL

. $1.43 Million SKFC

Lease over the existing main building expiring 2059 (38 years remaining). Rental is a
one off payment of $50 plus GST at the commencement of the term.

Licence over the adjacent car park expiring 2059 (38 years remaining). Fee is a one off
payment of $50.00 plus GST at the commencement of the term.

Licence over the existing AFL standard oval expiring 2059 (38 years remaining). Fee is
one off payment of $50.00 plus GST at the commencement of the term. The Licence
requires SKFC to pay an annual maintenance contribution approximately $37,000 plus
GST per annum for its upkeep and maintenance.

Proposed Tenancy Agreements

Subject to Council approval and the successful completion of statutory procedures for
the leasing of Council land, it is proposed that SKFC will surrender all existing
agreements.

This will provide for the entering into of a new lease agreement intended to commence
at the conclusion of the proposed works to the current facility, over the existing building
and incorporating a further area for potential future expansion, in addition to a separate
service level agreement capable of being independently enforced, providing for
additional service standards.

The proposed lease will be an agreement to which the Retail Leases Act 2003 applies.
It is intended that the existing car park become a public car park under Council control.

Policy Impacts

The new leasing proposal for the SKFC addresses the objectives and requirements of
the Property Strategy.

The proposal, if supported by Council, will change the existing singular focused and
underutilised building to a multi-purpose and multi-use facility able to be easily
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accessed by the community. This provides public benefit and addresses community
service delivery needs and maximizes the use of the facility.

Oversight of SKFC financial model, budgets and requirements for financial reporting,
allows the sustainability of the model to be assessed on an ongoing basis, ensuring that
tenancy obligations can be met and providing advanced knowledge of any adverse
financial issues. The addition of KPI's (service standards), which includes regular
meetings to monitor progress and ensure agreed performance measures can be met,
provides for the facility to deliver a service value back to Council, as well as the broader
community.

Undertaking the required statutory procedures for the leasing of Council land, as well as
including appropriate compliance provisions in the end lease and service level
agreement documents, ensure associated regulatory requirements are met as well as
clear and transparent management of the facility.

The leasing proposal meets the overall objectives of the Property Strategy, which could
not be achieved under the existing tenancy arrangements.

Officer’s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

Council negotiations on the terms of the agreement for a new lease with SKFC have
focussed on mitigating any risk that the community benefit envisioned for this site could
not be achieved.

The terms of the agreement have significant detail around permitted use and proposed
users of the facility and how the facility is to be managed on a day to day basis. Council
will have far greater control over the facility and its outcomes than the present lease
allows, as well as a number of triggers to terminate the lease if performance does not
meet prescribed expectations.

An outstanding area of risk relates to the sustainability of the proposal. SKFC has been
transparent with their financial operational model for the facility and will need to seek
annual agreement with Council on their budget. Forecasts show the facility as being in
deficit for years 1-3, breaking even at year four. SKFC carries the risk in terms of
ensuring a sustainable service can be delivered. If SKFC determines that it could no
longer manage the site sustainably and wished to exit the lease, it will be obligated to
provide six months notice of intention to leave and must leave all improvements to the
facility in situ. At this point, Council could take on direct management of the facility itself
(at additional cost), or alternatively procure another management group to run the
premises.

A second area of risk is that the initial sub tenants proposed could pull out of the facility
before construction is complete. This would place pressure on the operational budget,
impacting sustainability, and alternate similar sub tenants would need to be sought.

If SKFC cannot meet obligations, Council has the provisions in the lease which it can
rely on. Council needs to ensure that oversight of the lease and service standards are
regularly undertaken and appropriately resourced.

Conclusion

Expert advice and rigour has been applied to the negotiation and development of
appropriate new lease terms with SKFC with a range of contractual safeguards that
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protect the interests of Council (including a number of triggers to exit the lease if
performance does not meet prescribed expectations) and ensure community value and
benefit is realised.

Whilst no formal submissions were received in response to public notification of the
proposed lease, feedback sought through online community engagement was generally
in favour of the Healthy Futures Hub proposal.

It is therefore recommended that Council resolve to enter into a lease with St Kilda
Football Club for land at 151R East Road Seaford, being part of Lot 1 Title Plan
Numbers 215097 and 845727 and known locally as the Belvedere Park Reserve, for a
term of 7 years, with two further terms of 7 years (providing there are no unresolved
lease obligations), for the sum of $10,000 plus GST per annum in year 1 and 2, $15,000
in year 3 and $20,000 in year four and for the remainder of the first term, for the
purposes of the development and use of a community health and wellbeing hub.

ATTACHMENTS

Attachment A:Q Healthy Futures Hub Proposal - Community Engagement
Summary Report
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12.11 Proposed Lease of Council Land - Existing Telecommunications
Facility - 45R Wedge Road Carrum Downs (Carrum Downs Recreation
Reserve)
Enquiries: (Danielle Watts: Chief Financial Office)
Council Plan
Level 1: 6. Progressive and Engaged City
Level 2: 6.2 Enhance strategy, policy and plan development and identify
alignment to allow for prioritisation of services that are efficient,
well planned, accessible and meet community needs
Purpose

To seek approval to commence the community engagement process for the leasing of
Council land, for the purposes of a Telecommunications Facility (existing).

Recommendation (Chief Financial Officer)
That Council :

1. Acting in its capacity as registered proprietor, agrees in principle to the leasing of
Council land at 45R Wedge Road Carrum Downs, being part of Lot 2 Plan of
Subdivision Number 737596, for a term of 10 years, with one further term of five
(5) years, for the sum of $25,000 plus GST per annum, for the purposes of a
Telecommunications facility (existing), subject to the satisfactory completion of
community engagement procedures pursuant to s.115 of the Local Government
Act 2020; and

2.  Authorises the Chief Executive Officer to commence the community engagement
process for the leasing of Council land, including public notification, pursuant to
s.115 (4) of the Local Government Act 2020.

Key Points / Issues

o Telstra Corporation Limited (Telstra) has an existing Telecommunications facility
(equipment shelter and monopole) located on Council land at 45R Wedge Road
Carrum Downs, known locally as the Carrum Downs Recreation Reserve.

e The Telecommunications facility was established in 2000, with Telstra constructing
the equipment shelter to incorporate a coach’s/scorers box, which is still used by
local clubs today (seasonal cricket and football clubs).

e The current lease has expired, and Telstra have sought further tenure from Council.

e Council has the power pursuant to s.715 (1) of the Local Government Act 2020
(LGA 2020), to lease land to any person for a term not exceeding 50 years.

e A copy of the proposed Lease plan is contained in Attachment A.

Financial Impact

There are financial costs, however, these costs can be accommodated within existing
budgets.

Subject to Council approval, the rental under the proposed lease is $25,000 plus GST
per annum, exclusive of outgoings, and subject to a 3% fixed annual increase. A
review to market is applicable at the commencement of the further option term.
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Legal fees to seek advice on any site specific lease terms if required, are anticipated to
be in the range of $2,000 to $2,500 exclusive of GST. A portion of this cost can be
claimed back from Telstra.

Consultation
1. External Stakeholders
Officers have been in ongoing discussions with Telstra representatives.

Community engagement through the issuing of a public notice of the proposed lease
will provide an opportunity for comment, consistent with s.7715 (4) of the LGA 2020.

Council’'s Community Engagement Policy 2021, adopted on 1 March this year,
states that limited consultation will occur in respect of the leasing of Council land.

2. Other Stakeholders
Nil.

Analysis (Environmental / Economic / Social Implications)

It is considered there are no adverse implications of commencing the community
engagement process for the leasing of Council land.

The Telecommunications facility (equipment shelter and monopole) is existing and has
been located on the land adjacent to Oval Number Once since 2000.

The facility has a minimal on ground footprint of approximately 24m?. As this is marginal
when compared to the entire area of the Carrum Downs Recreation Reserve (which is
approximately 105,000m? or 10.5 hectares), it does not preclude use of the balance of
the land, which is well utilised by numerous recreational and community groups.

The compound structure is regularly inspected to ensure it is secure, with any issues
directly notified to the carrier under the terms of the existing lease agreement.

The COVID-19 pandemic has impacted the community in many ways. More people now
rely on having sufficient network coverage to assist with working from home; remote
learning; streaming entertainment; providing a way to virtually connect socially, as well
as making telephone calls. Appropriate infrastructure is needed to support these
increasing demands. The Radio Frequency National Site Archive confirms that Telstra
broadcasts 3G; 4GX and 5G from the current location.

If Council approves the commencing of community engagement procedures for the
leasing of land, and if such procedures are successfully completed, Telstra will receive
the benefit of ongoing security of tenure in respect of the facility, which is desirous to
enable the carrier to better plan required upgrades, and provide continuity of
telecommunications coverage within the locality.

Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.

Legal

Pursuant to s.775 of the LGA 2020, Council’s power to lease land to any person is
limited to a term not exceeding 50 years. Pursuant to s.7715(3)(b) of the LGA 2020, if
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Council intends to enter into a lease exceeding ten (10) years (which includes any
option terms), that has not been included as a proposal in the budget, Council must
undertake community engagement in accordance with its Community Engagement
Policy.

Telecommunications Facilities are primarily managed under Commonwealth legislation,
being the Telecommunications Act 1997.

In 2020 several Councils including Frankston, contributed to the development of a
standard lease template by Maddocks, negotiated with Telstra representatives,
intended to be used for future leasing matters on Council freehold land. The standard
lease provides for any site specific matters to be addressed, though there are no such
considerations in respect of the subject land.

Assuming the successful completion of community engagement processes, it is
intended that the standard lease be utilised.

Policy Impacts

The Property Strategy applies to this leasing proposal, with the following stated
objectives for the leasing of Council land:

o To ensure that all proposed leasing and licensing is for a demonstrated,
approved current or future service delivery, in cases where the service is
provided by or on behalf of Council.

0 To ensure that the leasing or licensing of Council owned or managed land is
the most appropriate option to deliver an indirect service or use.

o To ensure an appropriate Financial Value is returned to Council, in cases
where the use is primarily for the commercial benefit of a private operator.

o To ensure that any leasing or licensing demonstrates a satisfactory Service
and/or Financial Value where the primary use is not commercial.

The leasing proposal whilst commercial in nature, delivers an essential service to the
community. The agreed rental income has been determined through Council’s market
valuation, and provides an appropriate financial value to the organisation, consistent
with rentals received for similar existing facilities on Council land.

It is noted that a Telecommunications Policy is currently being prepared by officers, as
part of the implementation of the Property Strategy.

Officer’'s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

As the Telecommunications facility is existing, it is considered there are minimal risks
associated with the commencement of community engagement processes for the
leasing of Council land, to allow for further tenure and updated lease terms and
conditions. The final lease agreement will be subject to further negotiation and
agreement between Council and Telstra.

In the event the commencement of statutory procedures is not supported, notice would
need to be provided to Telstra to remove all infrastructure, resulting in a coverage gap
for the community.
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Conclusion

Telstra has requested future tenure be granted in respect of an existing
Telecommunications facility (equipment shelter and monopole) at the Carrum Downs
Recreation Reserve, which requires the successful completion of a community
engagement process pursuant to the Local Government Act 2020, including public
notification.

The commencement of the community engagement process for the leasing of Council
land is recommended, to allow the lease proposal to progress to the next stage.

ATTACHMENTS

Attachment A: Lease Plan - Telstra Telecommunications Facility - 45R Wedge
Road Carrum Downs
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12.12

Award of Contract CN10604 - Construction of Turf Sportsfield Oval,

Lighting and Carpark at Jubilee Park

Enquiries: (Vishal Gupta: Infrastructure and Operations)

Council Plan
Level 1: 4. Well Planned and Liveable City
Level 2: 4.3 Provide well designed, fit for purpose, multi-use open spaces
and infrastructure for the community to connect, engage and
participate
Purpose

To obtain Council approval to award Contract CN10604 to Turf One Pty Ltd for the
construction of Turf Sportsfield Oval, Lighting and Carpark at Jubilee Park.

Recommendation (Director Infrastructure and Operations)
That Council:
1.

Awards contract CN10604 for the construction of Turf Sportsfield Oval, Lighting
and Carpark at Jubilee Park to Turf One Pty Ltd (ACN: 141 656 251) for the sum
of $3,588,354.80 GST exclusive;

Notes the budget allocation of $833,000 in 2021/22 and $3,061,000 in 2022/23
are included in the Long Term Infrastructure Plan to support delivery of the
proposed works;

Authorises the Chief Executive Officer to sign the contract;
Delegates approval of contract variations to the Chief Executive Officer; and

Resolves the attachments B ,C and D to this report be retained confidential,
pursuant to section 77 of the Local Government Act 1989, on the grounds that it
contains Council business information, being information that would prejudice the
Council’s position in commercial negotiations if prematurely released, pursuant to
3(1)(c) of the Local Government Act 2020.

Key Points / Issues

Jubilee Park Master Plan identifies many key priority projects. Some of these
priorities already included in the Long Term Infrastructure Plan (LTIP) have
commenced or are in various stages of the project lifecycle. However other
projects are yet to be determined for scoping, funding and inclusion in the LTIP.

The following civil and open space projects are planned to occur between October
2021 and June 2023 at Jubilee Park:

o John Coburn Oval — Sportsfield Lighting Installation — to occur in 2021/22

o Hill Street access realignment and Car Park Construction- to occur over two
financial years i.e. 2021/22 and 2022/23

o Trotting Track Oval enlargement and reconstruction including Sportsfield
Lighting and Car Park Lighting- to occur in 2022/23

o0 Electrical infrastructure upgrade including a pole mounted substation to
support increase electrical demand load — to occur in 2022/23.
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e Jubilee Park has a portion along the northern boundary which is a former land fill
site, which results in an associated landfill gas risk. The landfill gas risk has
been assessed by an environmental consultant and is deemed low impact.

A landfill gas monitoring program is in place and will inform a landfill gas
management plan during the works. All works will be carried out as per the
current EPA regulations and guidelines.

Background

Jubilee Park currently comprises of regional netball, cricket and football facilities, Nairm
Marr Djambana (Aboriginal Gathering Place), several community buildings and large
areas of open space and bushland.

Jubilee Park is being redefined into a major hub for regional and women’s sport,
providing improved local open space amenity and sports facilities. A masterplan for
Jubilee Park has been prepared to support development of Jubilee Park as major hub
for regional and women’s sport — refer Attachment A.

Community consultation on the Jubilee Park Masterplan was recently undertaken
between the 20 October and 14 November 2021 through the Engage Frankston Page.
The community members were invited to ask questions and to provide their feedback
on their preferred location for park infrastructure such as picnic tables, exercise stations
and rest location to guide future planning.

Consultation also included a formal media release, targeted community conversations
with the clubs and sports associations, Facebook posts, distribution of 1000 letters to
surrounding households and information was also provided to the Bunurong Land
Council and Frankston RSL.

A total of 27 comments were made on the Facebook post including support for the
masterplan as well as some concern over traffic in the residential streets, the cost of
project and the loss of vegetation. The Engage Frankston Page had 288 page views.
The feedback from the consultation process has been considered and the project is
now being progressed to deliver elements of the master plan.

Tender Process
A public request for tender process was conducted in accordance with Council’s
procurement policy and guidelines.

Key dates
e Release date and time: 01 October 2021 at 5.00pm
e Close date and time: 28 October 2021 at 3.00pm

Four tenders were received by the close date and time. No late tenders were received.
One of the four tender was found non-conforming.

Supplier ACN Conforming
JMac Constructions Pty Ltd 065 374 414 Yes
SJM Turf and Civil Pty Ltd 624 750 018 Yes
Turf One Pty Ltd 141 656 251 Yes
Tree Mason Gippsland Pty Ltd 651 938 975 No
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Tender Evaluation

Evaluation Criteria

Three of the 4 submissions progressed to evaluation and were assessed against the
following evaluation criteria, as advertised in the RFT documents:

S.No. Criteria Weighting (%)
1. Cost to Council 30%
2. Demonstrated methodology & capacity, past experience, 35%

ability to meet the technical requirements of the contract

3. Current Commitments, capacity and nominated staff and 20%
subcontractors

4, Occupational Health & Safety and Environmental 10%
Management

5. Local Content 5%

The evaluation of submissions is documented in the Evaluation Report, which is
provided as Attachment B.

Negotiations
All tender negotiations and clarifications are complete.

Post award of the contract

If award is approved by Council at this Ordinary Meeting, all respondents will be notified
of the outcome and offered debriefs.

Details of the awarded contract will be published on the Council website.

Probity

All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All suppliers are treated fairly in
an open and transparent manner.

Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive). An external probity advisor was not appointed,
however the tender evaluation process was overseen by the Manager of Procurement,
Property and Risk as an Internal Probity Advisor.

Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report

Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.

No person involved in the evaluation of tenders declared a direct or indirect interest
requiring disclosure.

No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.
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Contract Value

This is a lump sum price contract.

The total contract price is $3,588,354.80 GST exclusive.
Term of the Contract

The contract term will be up to June 2023, which includes completion of all four projects
under the contract, plus a period of 16 weeks for post construction maintenance and
establishment of the turf for the Trotting Track Oval.

Policy Considerations

This procurement does not conflict with any Council policies.

Financial Implications
The tender evaluation indicates a total contract price of $3,588,354.80 GST exclusive.

There is a provision of combined budget across multiple budget line items in the Long
Term Infrastructure Plan of $3,894,000 GST exclusive over the next two financial years
i.e. 2021/22 and 2022/23 to deliver the proposed works.

Legal/Statutory Implications

The tender process complies with Section 186 of the Local Government Act 1989.

There is a Local Law permit issued for the removal of trees in the footprint of the project
site.

A Cultural Heritage Management Plan (CHMP) no 16397 has been approved for areas
associated with the works for the Car Park and Hill Street Realignment and Trotting
Track Oval. An expanded CHMP is currently in the amendment process which once
amended will also cover the works associated with John Coburn Oval lighting project.

Environmental/Sustainability Impacts

Following environmental improvements will be completed as part of the master plan
implementation:

e Plant approximately additional 700 indigenous trees across Jubilee Park.

e Rehabilitate and enhance the existing areas of remnant native vegetation.

¢ Retain Coast Tea-tree (Leptospermum laevigatum) along Hill Street.

e Recommended contractor is committed to the use of recycled construction
materials wherever this opportunity is available via reclaimed site materials.

Buy Local Impacts

The contractor has indicated that they will source construction materials from local
suppliers. Also, contractor will seek opportunities to employ staff locally on need basis.
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ATTACHMENTS

Attachment A: CN10604 - Jubilee Park Tender Evaluation Report -
CONFIDENTIAL

Attachment B: CN10604 - Jubilee Park - Tender Evaluation Scoring -
Comparable - 5.11.2021 - CONFIDENTIAL

Attachment C: CN10604 - Jubilee Park - Tender Evaluation Scoring - Post
Tender - 16.11.2021 - CONFIDENTIAL
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12.13 Award of Contract CN10587 - Specialist Mowing Services
Enquiries: (Brad Hurren: Infrastructure and Operations)
Council Plan
Level 1: 4. Well Planned and Liveable City
Level 2: 4.3 Provide well designed, fit for purpose, multi-use open spaces
and infrastructure for the community to connect, engage and
participate
Purpose

To obtain Council approval to award Contract CN10587 to MACA Civil Pty Ltd for the
provision of Specialist Mowing Services.

Recommendation (Director Infrastructure and Operations)
That Council:

1.  Awards contract CN10587 — Specialist Mowing Services to MACA Civil Pty Ltd for
$5,408,328.00 GST exclusive for a term of up to 8 years being an initial 4 year
term with the provision for a further 2 X 2 year extensions, noting that this is a
lump sum contract with the provision for selected items to be performed as
schedule of rates;

2. Authorises the Chief Executive Officer to sign the contract and contract
extensions based on the contractors successful performance;

Delegates approval of contract variations to the Chief Executive Officer; and

Resolves attachments A and B to this report be retained confidential, pursuant to
section 77 of the Local Government Act 1989, on the grounds that it contains
Council business information, being information that would prejudice the Council’s
position in commercial negotiations if prematurely released, pursuant to 3(1)(c) of
the Local Government Act 2020.

Background

This Contract is for Specialist Mowing routine maintenance works which includes
roadside kerb edging within roadsides and Open space reserves, difficult access
and embankment mowing, reach mowing and fire prevention where required
throughout the municipality, delivered as both lump sum programmed routine
maintenance, plus non-programmed ad-hoc maintenance works delivered as a
rates-based contract.

Key Points / Issues

The aim of this contract is to provide Frankston City Council with a contractor committed
to servicing the Council & wider community by delivering high quality horticultural site
maintenance services within the designated work sites in a manner that:

e Presents roadside reserves and horticultural sites in a well maintained and
aesthetically pleasing manner in accordance with council standards and
consistent with the unique character and vision of Frankston City Council;

e Encourages full utilisation of the horticultural site to accommodate different user
groups;



Reports of Officers 235 06 December 2021
2021/CM22

12.13Award of Contract CN10587 - Specialist Mowing Services
Executive Summary

¢ Minimises risk to public safety, environment and surrounding assets;

o Delivers cost effective, reliable, efficient and well planned maintenance
programs to reduce reactive maintenance requests;

e Provides flexibility between programmed works (lump sum) and reactive non-
programmed works and projects (schedule of rates);

o Provides reliable information, effective communication, a high standard of
customer service and professional feedback to all clients and customers;
Tender Process

The request for tender (RFT) was released to market on 23 July 2021 via Council’s
website and advertised in The Age newspaper on 24 July 2021.

The tender closed at 3:00pm Thursday 9 September 2021, AEST.
5 submissions were received.

No late tenders were received.

Tender Evaluation

Evaluation Criteria Weighting (%)
Financial Cost to Council 30%
Capability, Experience & Management Systems 25%

Ability to meet Technical Requirements 20%
Occupational Health & Safety 10%
Environment & Sustainability 10%

Local Content 5%

Evaluation was guided by the approved Evaluation Plan, which is filed in Council’s
document management records system, reference A4493851.

The evaluation of submissions is documented in the Evaluation Report, which is
provided as Attachment A.

Negotiations
All tender negotiations are complete.

Post award of the contract

If award is approved by Council at this Ordinary Meeting, all respondents will be notified
of the outcome and offered debriefs.

Details of the awarded contract will be published on the Council website.

Probity

All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All suppliers are treated fairly in
an open and transparent manner.
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Executive Summary

Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive)

Pitcher Partners Consulting was engaged to provide probity advice and had provided a
general attestation statement on the conduct of the tender evaluation process. ReM
reference A4578934.

Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report

Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.

No person involved in the evaluation of tenders declared a direct or indirect interest
requiring disclosure.

No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.
Contract Value

This is a fixed price contract, with provision for non-programmed works to be performed
as schedule of rates.

The total contract price is $5,408,328.00 GST exclusive for the contract of up to 8 years
(initial four year term plus provision for 2 X 2 year extension options) at Councils
discretion (4+2+2).

Term of the Contract

The contract term is for four years. It is anticipated the contract will commence on the
2" January 2022. On completion of the initial term, there is provision for an additional 2
X 2 year extension options at Councils discretion (4+2+2).

Policy Considerations

This procurement does not conflict with any Council policies.

Financial Implications
Evaluation indicates a total contract price of $5,408,328.00 GST exclusive.

Works delivered under this contract are funded from Operations department operational
accounts. It should be noted that the recommended tender can be accommodated
within existing budget provisions.

Legal/Statutory Implications

The tender process complies with Section 186 of the Local Government Act 1989.

Environmental/Sustainability Impacts

Environmentally responsible materials, processes and approaches will be addressed
during implementation.

Buy Local Impacts

The tenderer selected is based in Dandenong with a depot in Langwarrin South,
employs locals and supports local businesses.
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Executive Summary

ATTACHMENTS
Attachment A: Evaluation Report - CONFIDENTIAL
Attachment B: Evaluation Scorecard - CONFIDENTIAL
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Executive Summary

12.14 Award of Contract CN10593 - Plant, Operator, Equipment & Materials
Panel

Enquiries: (Brad Hurren: Infrastructure and Operations)

Council Plan
Level 1: 4. Well Planned and Liveable City
Level 2: 4.1 Integrate land use planning and revitalise and protect the
identity and character of the City
Purpose

To obtain Council approval to award Contract CN10593 to Bastow Plant Operations Pty
Ltd; C & K Dawson AUST Pty Ltd; Hillview Quarries Pty Ltd; Maw Civil Pty Ltd; Parsons
Plant & Construction Pty Ltd; Penport Road Profiling; Prestige Paving Pty Ltd; and TNM
Road Services Pty Ltd for the provision of Plant, Operator, Equipment and Materials.

Recommendation (Director Infrastructure and Operations)
That Council:
1.  Awards contract CN10593 — Plant, Operator, Equipment and Materials to:
e Bastow Plant Operations; ACN 143 007 130;
e C & KDawson AUST Pty Ltd; ACN 101 215 221;
e Hillview Quarries Pty Ltd; ABN 52 004 723 460;
e Maw Civil Pty Ltd; ACN 112 216 574;
e Parsons Plant & Construction; ACN 161 212 095;
e Penport Road Profiling; ABN 65 338 260 810;
e Prestige Paving Pty Ltd; ACN 140 970 912; and
e TNM Road Services Pty Ltd; ACN 155 309 318

for $7,762,091.86 GST exclusive for a term of up to 6 years being an initial 2 year
term with the provision for a further 2 X 2 year extensions, noting that this is a
schedule of rates contract;

2.  Authorises the Chief Executive Officer to sign the contract and contract
extensions based on the contractors’ successful performance;

3. Delegates approval of contract variations to the Chief Executive Officer; and

Resolves the attachments 1 and 2 to this report be retained confidential, pursuant
to section 77 of the Local Government Act 1989, on the grounds that it contains
Council business information, being information that would prejudice the Council’s
position in commercial negotiations if prematurely released, pursuant to 3(1)(c) of
the Local Government Act 2020.

Key Points / Issues

machineryTender Process

The request for tender (RFT) was released to market on 3 September 2021 via
Council’'s website and advertised in The Age Newspaper on 4 September 2021.

The tender closed at 3:00pm, Thursday 7 October 2021, AEST.
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Executive Summary

15 submissions were received.

No late tenders were received.

Tender Evaluation

Evaluation Criteria Weighting (%)
Financial Cost to Council 30%

Industry Experience 25%
Organizational Resources & capability 25%
Occupational Health & Safety 10%
Environment & Sustainability 5%

Local Content 5%

Evaluation was guided by the approved Evaluation Plan, which is filed in Council’s
document management records system, reference A44528010.

The evaluation of submissions is documented in the Evaluation Report, which is
provided as Attachment A.

Negotiations
All tender negotiations are complete.

Post award of the contract

If award is approved by Council at this Ordinary Meeting, all respondents will be notified
of the outcome and offered debriefs.

Details of the awarded contract will be published on the Council website.

Probity

All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All suppliers are treated fairly in
an open and transparent manner.

Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive)

Pitcher Partners Consulting was engaged to provide probity advice and had provided a
general attestation statement on the conduct of the tender evaluation process. ReM
reference A4578975.

Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report

Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.

No person involved in the evaluation of tenders declared a direct or indirect interest
requiring disclosure.

No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.



Reports of Officers 240 06 December 2021
2021/CM22

12.14 Award of Contract CN10593 - Plant, Operator, Equipment & Materials Panel
Executive Summary

Contract Value
This is a schedule of rates contract.

The total contract price is $7,762,091.86 GST exclusive for the contract of up to 6 years
(initial 2 year term plus provision for 2 X 2 year extension options) at Councils discretion
(2+2+2).

Term of the Contract

The contract term will be 2 years. It is anticipated the contract will commence on the
13" December 2021. On completion of the initial term, there is provision for an
additional 2 X 2 year extension options based on satisfactory performance of the
contactors.

Policy Considerations

This procurement does not conflict with any Council policies.

Financial Implications
Evaluation indicates a total contract price of $7,762,091.86 GST exclusive.

Works delivered under this contract are funded from Operations department operational
accounts. It should be noted that recommended tenders can be accommodated within
existing budget provisions.

Legal/Statutory Implications

The tender process complies with Section 186 of the Local Government Act 1989.

Environmental/Sustainability Impacts

Environmentally responsible materials, processes and approaches will be addressed
during implementation.

Buy Local Impacts

Of the tenderers selected, 7 of the 8 are peninsula based, and all have indicated they
will support local businesses.

ATTACHMENTS
Attachment A: Evaluation Report - CONFIDENTIAL
Attachment B: Evaluation Scorecard - CONFIDENTIAL
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Executive Summary

12.15 Award of Contract CN10611 - LIloyd Park Senior Pavilion
Redevelopment - Seeking Council delegation to Chief Executive Officer to
award Tender and Enter into Contract

Enquiries: (Martin Snell: Infrastructure and Operations)

Council Plan
Level 1: 4. Well Planned and Liveable City
Level 2: 4.3 Provide well designed, fit for purpose, multi-use open spaces
and infrastructure for the community to connect, engage and
participate
Purpose

To provide an update to Council in regards to the Tender for Contract CN 10611 Lloyd
Park Senior Pavilion Redevelopment and seek Council approval to delegate authority to
award the tender and enter into a contract to the Chief Executive Officer (CEO) after
completion of tender evaluation process.

Recommendation (Director Infrastructure and Operations)
That Council:

1. Notes this update in regards to the Tender for Contract CN 10611 Lloyd Park
Senior Pavilion Redevelopment in Langwarrin;

2. Notes Council has received funding of $3 million from the Australian Government
as part of the Community Development Grants Programme (CDGP);

3.  Notes the total project budget being $6.5 million ($3 million CDGP and $3.5
million Council Strategic Reserve); and

4. Delegates the authority to the Chief Executive Officer to accept a tender and enter
into a contract for the Tender CN 10611 Lloyd Park Senior Pavilion
Redevelopment in Frankston, subject to the following conditions:

a. The recommended contract sum being within ten percent (10%) of the
allocated budget (maximum contract value of $6.5 million excluding GST).

b. Report to be presented to Council at its meeting in February 2022 to note
the details of award of tender for the Contract CN 10611 under the
delegation. Report to also include details of the tender evaluation process.

Key Points / Issues

e The tender for Contract CN 10611 Lloyd Park Senior Pavilion Redevelopment was
out to the market on 6 October 2021 and closed on 9 November 2021.

e The redevelopment of the Lloyd Park Senior Pavilion at Langwarrin includes:
o Demolition of existing pavilion;
o0 Construction of new two-storey pavilion to include the following;
0 Ground floor consisting of:

» at least four female friendly change rooms and amenities including
showers and toilets;

= atleast two umpires’ rooms;
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12.15Award of Contract CN10611 - LIloyd Park Senior Pavilion Redevelopment -
Seeking Council delegation to Chief Executive Officer to award Tender and Enter
into Contract

Executive Summary

= at least two first aid rooms;
= storage rooms;
» a canteen with servery, including fit out of appliances and joinery;

= atleast four public toilets and one unisex accessible public toilet;

installation of a lift;
o First floor consisting of:
= atleast one social room;
= atleast one meeting room;
= atleast one kitchen, including a cool room and servery;
= at least two office/media areas;
» a community storage facility and a chair/furniture store room;
*» male and female amenities, including at least four toilets in each;
= at least one unisex accessible toilet; and
= a balcony.

e The $3 million funding for this project was approved and executed by the Australian
Government in June 2021.

e First milestone payment of $750K was due in October 2021 but due to scope
changes the design phase was pushed out and this milestone was missed. This
milestone will now be achieved when construction commences in January 2022.

e The next 2" and 3™ milestones in the funding agreement are due in February 2022
and June 2022. With the 3™ milestone requiring the project to be 50% complete
with $750K payable to Council on achievement on this milestone. These milestones
are both achievable during this 21/22 FY but construction must commence in
January 2022.

e Project team has worked extensively over the past few months to refine scope of
works in order to commence procurement before the end of the year, and be in a
position to award before the end of December 2021. The award of this contract was
scheduled for the 6 December 2021 Council meeting.

e Given the significant size and complexity of the project and the requirement of a
external Probity consultant and subsequent Probity report, the evaluation of tender
submissions will take a longer period of time and push the award of the tender
towards late December 2021, missing the 6 December 2021 Council meeting as
planned.

e The Evaluation Panel is required to undertake the appropriate due diligence on the
tender submissions along with undertaking clarifications, interviews with preferred
tenderers along with any value management (as required) to ensure Council
receive the best outcome when a tenderer is selected and awarded this contract.
The Evaluation Plan also requires review and approval by the external Probity
consultant.

e If Council’s standard procedure to award the tender is followed, it is anticipated that
tender award report will be presented to Council at its January, 2022 Council
meeting.
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Seeking Council delegation to Chief Executive Officer to award Tender and Enter
into Contract

Executive Summary

If award of tender in January 2022 this would result in actual works commencing
around March 2022 post contract signing resulting in funding milestones being
missed and also resulting in a delay in the completion date (which subsequently
also negatively impacts on the cricket club for a second season in 2022/23).
Construction would finish in early 2023.

To expedite delivery of works on the ground and demonstrate to Australian
Government that Council is doing everything possible to commence works onsite
and deliver by the end of 2022, it is proposed that the award of tender 10611 Lloyd
Park Senior Pavilion Redevelopment works occurs via delegated authority to the
Chief Executive Officer (CEO). This will enable appointment of the preferred
contractor by end of December 2021, with actual works commencing around late
January 2022 and being completed by December 2022.

A delegated authority is from Council to the CEO to accept a tender and enter into
a contract for 10611 Lloyd Park Senior Pavilion Redevelopment. This delegation
will be subject to the following key considerations.

o The recommended contract sum being within ten percent (10%) of the
allocated budget (maximum contract value of $6.5 million excluding GST).

0 Report to be presented to Council at its meeting in February 2022 to note
the details of award of tender for the Contract CN 10611 under the
delegation. Report to also include details of the tender evaluation process.

Council has previously approved similar delegation to CEO for award of works as
per examples below:

Council Description Value

Meeting Date Consideration

2018/0OM2 - 19 | Award of Contract 2017/18 - 67 Warrandyte | $985,000 excluding
February 2018 Road Construction (southern section) - Golf | GST (award of works
Links Road to 440 metres North, Langwarrin | within or plus 10% of
South. assigned budget)

2018/OM6 — 14 | Award of Contract 2017/18-87 Seaford North | 760,000 excluding
May 2018 Soccer Pavilion - Change Rooms Extension GST (award of works
within or plus 20% of
assigned budget)

2021/CM15-30 | Award of Contract CN 10582 Hall Road | $4.675 million
August 2021 Pavement Rehabilitation Works excluding GST
(award of works
within 10% of the
allocated budget).

Tender Process

The request for tender (RFT) was released to five (5) builders utilising the State
Governments Construction Supplier Register (CSR) on 6 October 2021. The tender
closed on 9 November 2021 with four (4) submissions received.

Tender Evaluation

Mandatory criteria
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12.15Award of Contract CN10611 - LIloyd Park Senior Pavilion Redevelopment -
Seeking Council delegation to Chief Executive Officer to award Tender and Enter
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Executive Summary

All submissions will be assessed against the following mandatory criteria, as advertised
in the RFT documents:

Evaluation criteria

Evaluation Criteria Weighting (%)
Financial Cost to Council; 50%
Past Experience and Ability to Meet Technical 20%
Methodology, Programme and Meet Timeframes 15%
Current Commitments, capacity and staff; 10%
Local Content 5%

The tender evaluation will be guided by the approved Evaluation Plan.

Clarifications and Negotiations

All tender clarifications and negotiations will be completed once tenders are evaluated.

Probity

All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All suppliers are treated fairly in
an open and transparent manner.

Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive).

An external Probity advisor was appointed (O’Connor Marsden & Associates (OCM)) to
oversee and report on the tender evaluation process. Probity Report to accompany
Council Report for February 2022 Council meeting.

Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report

Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.

No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.

Contract Value

This is a fixed price lump sum contract.

The total contract price is yet to be determined.

Term of the Contract

The contract term will be around 12 months.

Policy Considerations

This procurement does not conflict with any Council policies.
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Executive Summary

Financial Implications

The $3 million funding for this project was approved and executed by the Australian
Government in June 2021. Council is contributing $3.5 million towards the project over
FY21/22 and 22/23.

The total project budget is $6.5 million.
There has been nominal expenditure of around $75,513 to date this FY.

Legal/Statutory Implications
The tender process complies with Section 186 of the Local Government Act 1989.

Environmental/Sustainability Impacts

The proposed new pavilion meets Council's ESD requirements and meets Five Star
Green Star design and built. This new pavilion will also help reduce ongoing
maintenance cost for Council.

Buy Local Impacts

Local content is part of evaluation criteria and all tenders will be assessed against this
criteria.

ATTACHMENTS
Nil
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12.16 Award of Contract CN10607 - Kevin Collopy Pavilion Refurbishment -
Seeking Council delegation to Chief Executive Officer to Award Tender
and Enter into Contract

Enquiries: (Martin Snell: Infrastructure and Operations)

Council Plan
Level 1: 4. Well Planned and Liveable City
Level 2: 4.3 Provide well designed, fit for purpose, multi-use open spaces
and infrastructure for the community to connect, engage and
participate
Purpose

To provide an update to Council in regards to the Tender for Contract CN 10607 Kevin
Collopy Pavilion Refurbishment works and seek Council approval to delegate authority
to award the tender and enter into a contract to the Chief Executive Officer (CEO) after
completion of tender evaluation process.

Recommendation (Director Infrastructure and Operations)
That Council:

1. Notes the update in regards to the Tender for Contract CN 10607 Kevin Collopy
Pavilion Refurbishment works in Frankston;

2.  Notes Council has received a loan of $3 million from the State Government as
part of the Community Sports Infrastructure Loans Scheme (CSILS) program;

3.  Notes the total project budget being $3.4 million ($3 million CSILS and $400K
Council); and

4. Delegates the authority to the Chief Executive Officer to accept a tender and enter
into a contract for the Tender CN 10607 Kevin Collopy Pavilion Refurbishment
works in Frankston, subject to the following conditions:

a) The recommended contract sum being within ten percent (10%) of the
allocated budget (maximum contract value of $3.4 million excluding GST).

b) Report to be presented to Council at its Ordinary meeting in February 2022 to
note the details of award of tender for the Contract CN 10607 under the
delegation. Report to also include details of the tender evaluation process.

Key Points / Issues

e The tender for Contract CN 10607 Kevin Collopy Pavilion Refurbishment works was
out to the market on 7 October 2021 and closed on 9 November 2021.

e The project will deliver a renovated and extended two (2) storey pavilion to
accommodate female friendly and DDA complaint facilities and amenities; servicing
the operations of two (2) local sports clubs and providing sporting opportunities for
female participants.

e The Project scope:
0 Includes the internal demolition of the ground floor;
o0 Extension to accommodate female friendly facilities;

0 Umpires facilities;
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Council delegation to Chief Executive Officer to Award Tender and Enter into
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Executive Summary

o Canteen;
0 Storage and first aid rooms; and
o Minor first floor renovations.

e The $3 milion funding (loan) for this project was approved by the State
Government on 25 May 2021 via a letter from the Minister for Community Sport.

e The Delivery Plan provided in the CSILS submission states the commencement of
construction by 28 February 2022. This leaves a very small window of four months
from tender closing to the expected construction commencement date.

e Project team has worked extensively over the past few months to refine the scope
of works in order to commence procurement before the end of the year, and be in a
position to award before the end of December 2021. The award of this contract was
scheduled for the 6 December 2021 Council meeting.

e Given the significant size and complexity of the project the evaluation of tender
submissions will take a longer period of time and push the award of the tender
towards late December 2021, missing the 6 December 2021 Council meeting as
planned.

e The Evaluation Panel is required to undertake the appropriate due diligence on the
tender submissions along with undertaking clarifications, interviews with preferred
tenderers along with any value management (as required) to ensure Council
receive the best outcome when a tenderer is selected and awarded this contract.

¢ If Council’'s standard procedure to award the tender is followed, it is anticipated that
tender award report will be presented to Council at its January, 2022 Council
meeting.

e Award of tender in January 2022 would result in actual works commencing around
March 2022 post contract signing, resulting in the first CSILS loan milestone being
missed and also resulting in a delay in the completion date which subsequently
also negatively impacts on the cricket club for a second season in 2022.

o To expedite delivery of works on the ground and demonstrate to State Government
that Council is doing everything possible to commence works onsite and deliver
works by 30 December 2022, it is proposed that the award of tender CN 10607
Kevin Collopy Pavilion Refurbishment works occurs via delegated authority to the
Chief Executive Officer (CEO). This will enable appointment of the preferred
contractor by end of December 2021, with actual works commencing around late
January 2022.

e A delegated authority is from Council to the CEO to accept a tender and enter into
a contract for CN 10607 Kevin Collopy Pavilion Refurbishment works. This
delegation will be subject to the following key considerations.

o The recommended contract sum being within ten percent (10%) of the
allocated budget (maximum contract value of $3.4 million excluding GST).

0 Report to be presented to Council at its meeting in February 2022 to note
the details of award of tender for the Contract CN 10607 under the
delegation. Report to also include details of the tender evaluation process.

e Council has previously approved similar delegation to CEO for award of works as
per examples below:
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Council Description Value

Meeting Date Consideration

2018/0M2 — 19 | Award of Contract 2017/18 - 67 Warrandyte | $985,000 excluding
February 2018 Road Construction (southern section) - Golf | GST (award of works
Links Road to 440 metres North, Langwarrin | within or plus 10% of
South. assigned budget)

2018/0OM6 — 14 | Award of Contract 2017/18-87 Seaford North | 760,000 excluding
May 2018 Soccer Pavilion - Change Rooms Extension | GST (award of works
within or plus 20% of
assigned budget)

2021/CM15 - 30 | Award of Contract CN 10582 Hall Road | $4.675 million

August 2021 Pavement Rehabilitation Works excluding GST (award
of works within 10% of
the allocated budget).

Tender Process

The request for tender (RFT) was released to five (5) builders utilising the State
Governments Construction Supplier Register (CSR) on 7 October 2021. The tender
closed on 9 November 2021 with four (4) submissions received.

Tender Evaluation

Mandatory criteria

All submissions will be assessed against the following mandatory criteria, as advertised
in the RFT documents:

Evaluation criteria

Evaluation Criteria Weighting (%)
Financial Cost to Council; 30%
Experience, Past Performance on Similar Projects 30%
Resources, Capacity, Capability & Methodology 20%
Ability to meet Councils Timeframes 15%
Local Content 5%

The tender evaluation will be guided by the approved Evaluation Plan.

Clarifications and Negotiations

All tender clarifications and negotiations will be completed once tenders are evaluated.

Probity

All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All tenderers are treated fairly in
an open and transparent manner.

Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive).



Reports of Officers 249 06 December 2021
2021/CM22

12.16 Award of Contract CN10607 - Kevin Collopy Pavilion Refurbishment - Seeking
Council delegation to Chief Executive Officer to Award Tender and Enter into
Contract

Executive Summary

An external probity advisor was not appointed for this project.

Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report

Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.

No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.

Contract Value

This is a fixed price lump sum contract.

The total contract price is yet to be determined.

Term of the Contract

The contract term will be around 12 months.

Policy Considerations

This procurement does not conflict with any Council policies.

Financial Implications

Council has received a loan of $3 million from the State Government as part of the
Community Sports Infrastructure Loans Scheme program.

Council has allocated $400K towards the project. This funding is currently allocated in
Councils LTIP for the public toilet replacement at Jubilee Park. These public toilets have
been incorporated into the Kevin Collopy pavilion refurbishment works.

The total project budget is $3.4 million.
There has been nominal expenditure of around $57,111 to date this FY.

Legal/Statutory Implications

The tender process complies with Section 186 of the Local Government Act 1989.

Environmental/Sustainability Impacts

The proposed refurbishment works incorporates various sustainable elements such as
solar panels and a potential for zero gas. These works will also help reduce ongoing
maintenance cost for Council.

Buy Local Impacts

Local content is part of evaluation criteria and all tenders will be assessed against this
criteria.

ATTACHMENTS
Nil
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13.1 Response to 2021/NOMS5 - Greening of Residential nature-strips: Update to
Naturestrip Planting Guidelines

Enquiries: (Suzane Becker: Communities)

Council Plan

Level 1: 3. Sustainable Environment

Level 2: 3.5 Increase opportunities to experience native flora and fauna
Purpose

To brief Council on the outcome of the Public exhibition, review of the 'Development
and Planting with Road Reserve Guidelines and application process and seek
endorsement of the new Nature Strip Planting Guidelines

Recommendation (Director Communities)
That Council:

1. Notes officers formed a working group to review the 'Development and Planting
within Road Reserve Guidelines' and its application process based on recent
community feedback;

2. Notes that community consultation of the draft revised Guidelines for Nature Strip
Planting occurred via the ‘Engage Frankston’ platform, between 20/10/2021 —
5/11/2021 with majority support received from 109 contributors;

3. Resolves the removal of fees for Nature Strip Planting permit applications in
2021/22, with future considerations to be subject to review in the annual budget
planning process, and

4.  Adopts the “Guidelines for Nature Strip Planting”.

Key Points / Issues

e At its meeting on 28 June 2021, Councillor Liam Hughes tabled a Notice of Motion
regarding 2021/NOM5 —Greening of Residential Nature-strips, it was resolved that
Council:

1. Reviews the 'Development and Planting within Road Reserve
Guidelines’ and application process to promote a greener and
healthier Frankston. The revised gquidelines should include
example plans, appropriate species lists, photos of existing
approved nature strip planting, ways in which to engage the
community and consideration of the waiving of fees; and

2. Submits the report to Council no later than the October 2021
Council Meeting.

e There is growing interest within the community to plant within nature strip areas as
an extension to the home garden or to enhance local streetscape.

e The necessity to create a user-friendly document was acknowledged within the
Urban Forest Action Plan as a Medium term action (M.9) “to review the
‘Development and Planting within Road Reserve guidelines’ and explore
opportunities to improve the biodiversity, health and wellbeing benefits of planting
within the nature strip”.

e Residents raised concerns that the fee ($160) and infrastructure terminology used
within the existing document guiding nature strip planting ‘Development Planting
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13.1 Response to 2021/NOMS5 - Greening of Residential nature-strips: Update to
Naturestrip Planting Guidelines

Executive Summary

within Road Reserve - Guidelines (developed in 2009)’ is a major deterrent to
submitting an application.

e Council officers reviewed the guidelines and application process, and propose to
implement changes to improve the promotion of the values of nature strip planting,
the accessibility of information and provide more user-friendly application process to
increase the community uptake of obtaining a permit prior to undertaking works and
improve the overall compliance with the criteria for planting.

e The draft Nature Strip Planting Guidelines (to be referred to as the Guidelines’) was
published on Council’s ‘Engage Frankston’ website page between 20 October 2021
and 5 November 2021, inviting the public to provide comment and feedback on the
changes to the guidelines.

e Council received 109 responses from the community. The majority of submissions
supported the changes (75%) with 83% finding the guidelines easy to follow. For
the minority that didn’t support the guidelines the main concern was the fee. Other
main topics raised were around wording, the diagram, allowing tenants to apply and
allowing edible plantings. A summary of each submission with corresponding
officer comments and recommendations can be found at Attachment B. Where
appropriate, changes have been made to ‘the Guidelines’ based on
recommendations from the community to provide clarification of the criteria and the
permit application process. The final Guidelines for Nature Strip Planting is
provided as Attachment A. The survey results also found from those wishing to
obtain a permit, 51% stated that they wished to do so to, ‘Support local biodiversity’
and 33% to ‘Beautify my streetscape’.

e The changes proposed to be implemented are:

0 Revision of the name of the guiding document from “Development Planting
within Road Reserve” to “Guidelines for Nature Strip Planting” (refer Attachment
A). This improves the visibility of the document on the website.

0 The draft “Guidelines for Nature Strip Planting” document has been revised to
provide clarity to the process and why a permit is required. It details the values
that greening our nature strips can bring to the community and environment.
The guidelines include a revised planting list and clear diagrams to demonstrate
planting restrictions.

o Based on feedback from the community the following criteria has been
simplified to improve understanding, to improve planting opportunities and to
remain consistent with Council’s Road Management Plan (RMP):

= Reducing kerb setback from 1m to 600mm

= Planting height across nature strip to be 500mm maximum amended from
300mm outer edge and 600mm centre plantings

» Removing the requirement to supply a plan/sketch of the planting area with
the permit application

0 A specific application form for nature strip planting as well as dedicated web
page detailing the application process has been developed to improve the
customer experience. Previous applications were made under “Application for
Works consent - Works within Road Reserve” application forms which was a
cause of confusion.
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o Itis also proposed that the application fee be removed. In the 2021/22 budget
Council adopted a fee of $160 for this application, (the fee was waived for
participants of the Gardens for Wildlife program)

e Council currently receives a small number of applications for nature strip planting.
(25 application were received in 2020). Several comments received during the
community consultation indicated that the fee is a deterrent to applying for a permit.
This often results in residents not undertaking any improvements to their nature
strips or undertaking planting that does not comply with the requirements in the
guidelines. It is proposed that the application fee be removed but a permit still be
required to ensure safety requirements and ongoing maintenance is met by the
permit holder.

o The nature strip planting permits do not allow residents to plant street trees. Street
tree planting remains the responsibility of Council. Residents are able to request a
new street tree be planted on their nature strip. Council will review the planting
location and consider the request to be included in the following planting season by
Council.

o The “Guidelines for Nature Strip Planting” require endorsement to ensure that the
permits issued and any enforcement of any non-compliant nature strips can have
regard to the ‘adopted guidelines’ under the Clause 3.21 Nature Strips (Community
Local Law 2020) (Infringement penalty - 2 penalty units)

A person must not without a permit:

(a) plant or remove vegetation from a nature strip or undertake any landscaping on
a nature strip, road or municipal place;

e The consultation with the community found that there was great interest in receiving
incentives for planting such as plant vouchers and information sessions on different
nature strip designs. The Environmental Policy and Planning team will promote the
revised Guidelines and hold workshops on how residents can design and achieve a
well-maintenance nature strip that provides value to the streetscape and local
biodiversity. A display of suitable plants will be provided at the Frankston
Indigenous Nursery when it reopens in March 2022.

Financial Impact

There are financial costs, however, these costs can be accommodated within existing
budgets.

It is currently - and will continue to be - the role of the Asset Protection Officer
(Engineering Services) to issue naturestrip permits and undertake any enforcement
action against non-compliant planted nature strips.

In 2020, 25 applications for nature strip planting were received. This generated
approximately $4,000 in income. By removing the application fee, this income will no
longer be collected. There may be a resultant increase in applications (48.57% of
respondents saying that they would apply for a permit under the new process) without
the corresponding income. The new guidelines propose to have residents ‘self-comply
against the criteria. This will reduce the time required by Council officers to review
applications, thereby avoiding the need to seek additional budget.

It is anticipated that simplification of the ‘Guidelines’ will result in a better understanding
of the safety requirements for planting resulting in greater uptake of permits and a
reduction in the number of non-permitted and non-compliant nature strips. The full
implication of the changes and promotion of the revised guidelines is not known,
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although there may be resource requirements into the future to enforce permit
conditions and non-approved uses. The proposed changes to the existing guidelines
has no influence on the number of non-compliant nature strip plantings that already
exist within the municipality.

Consultation
1. External Stakeholders

Gardens for Wildlife volunteer guides collectively raised concerns on the current
application process and guidelines. Meetings and discussions were had with the
members on how the process could be improved to encourage more residents to
undertake compliant works within their nature strips. The draft guidelines renamed
“Guidelines for Nature Strip Planting” have been reviewed by the Gardens for Wildlife
volunteers.

Consultation with the broader community has been undertaken via the ‘Engage
Frankston’ platform, which was promoted through FCC social media and Environews
digital newspaper. Consultation occurred from 20 October 2021 to 5 November 2021.
One hundred and eleven (111) submissions were received from 109 contributors.

2. Other Stakeholders

Meetings were held between the Environmental Policy and Planning, Engineering
Services and Operations departments to collaborate on how improvement can be
made to clarify the requirements and make the application process more accessible.
The Governance department were also consulted on the process for advice and input.

Analysis (Environmental / Economic / Social Implications)

Well maintained nature strip plantings with appropriately selected species provide
valuable environmental services such as collecting and slowing water, providing food
and habitat to wildlife, as well as proving aesthetic enhancement to urban streetscapes.
Legal / Policy / Council Plan Impact

Charter of Human Rights and Responsibilities

All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.

The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.

Legal

A nature strip is part of the road reserve and considered part of the road under the
Road Management Act and Road Safety Act. Council needs to ensure that any works
are consistent with the requirements under these acts, including ensuring public safety
and access on nature strips and allowing service authorities access to nature strips for
which they currently have rights,

A permit for nature strip planting is a requirement under Clause 3.21 of Council’s
Community Local Law 2020.

Policy Impacts

The value, increasing interest and the need to create a more user-friendly document
was included in Council’s Urban Forest Action Plan as a medium term action (M.9) to
Review the ‘Development and Planting within Road Reserve guidelines’ and explore
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opportunities to improve the biodiversity, health and wellbeing benefits of planting within
the nature strip”.

Officer’s Declaration of Interests

Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.

Risk Mitigation

e Increase in costs occurred by Council due to waiving of fees and potential
subsequent increase in nature strip planting applications requiring processing will
be minimised by implementing a ‘self-comply’ process.

e Any increase of public hazards caused by inappropriate nature strip treatments
(built structures, unapproved plantings etc.) to be avoided by clear guidelines and
‘self-comply’ application process.

Conclusion

There is public appetite for simplification of the nature strip planting process, and
agreement among Council Officers to support this by removing extraneous steps within
the process and removing the existing permit fee. This will result is a small loss of
income to Council. The needs for public safety and service authority access and assets
must also be maintained.

With the provision of a new website page, specific application form, renaming and
revision of the guiding document Guidelines for Nature Strip Planting” the process for
applying for a permit will be streamlined increasing the uptake of residents greening
their nature strips and compliance with the guidelines.

This new improved process will be promoted within the community and supported with a
workshop to assist with preparing an application.

ATTACHMENTS
Attachment A:J  Nature Strip Planting Guidelines FINAL DRAFT

Attachment B:J  Nature Strip Planting Guidelines Consultation Results
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Background

At its meeting on 28 June 2021, Councillor Liam Hughes tabled a Notice of Motion
regarding 2021/NOMS5 —Greening of Residential Nature-strips. Council resolved:

That Council:

1. Reviews the 'Development and Planting within Road Reserve Guidelines’ and
application process to promote a greener and healthier Frankston. The revised
guidelines should include example plans, appropriate species lists, photos of
existing approved nature strip planting, ways in which to engage the
community and consideration of the waiving of fees; and

2. Submits the report to Council no later than the October 2021 Council Meeting.

A nature strip plays an important role in beautifying our streets and other environment
benefits such collecting rain water, proving shade and shelter to wildlife and
pedestrians; and providing green corridors and habitat stepping stones across the
landscape for local native wildlife. The nature strip is an area of public land between
the property boundary and the kerb, excluding any public footpath or pavement. A
nature strip is part of the road reserve and considered part of the road under the Road
Management Act and Road Safety Act.

A nature strip is created from the land remaining from construction of road, path and
drainage assets, and has a number of functions. The land is set aside for the provision
of essential services, such as telephone, gas, water, sewerage, drainage and electricity
as well providing an area for waste collection services, and clearances for entry and exit
from motor vehicles parked on the road for passengers, prams and wheelchairs.

There is growing interest within the community to plant within nature strip areas as an
extension to home gardens or to enhance the streetscape. The majority of nature strips
in Frankston City are grassed, but some residents desire to plant out their nature strip
or provide an alternative surface finish such as gravel. In these circumstances
residents must obtain a permit from Council

Residents wishing to submit an application for planting within their nature strip have
raised concerns with Council officers that the fee and infrastructure terminology within
the document directing the planting “Development Planting within Road Reserve” is a
deterrent. It is hoped that an improved and simplified approach to nature strip planting
will not only make it easier for residents to appropriately plant on the nature strip but
may also decrease the incidence of unauthorised planting.

The values of nature strip planting, increasing interest and the need to create a more
user-friendly document was acknowledged within the Urban Forest Action plan as a
Medium term action (M.9) to Review the ‘Development and Planting within Road
Reserve guidelines’ and explore opportunities to improve the biodiversity, health and
wellbeing benefits of planting within the nature strip”.

Issues and Discussion

Options Available including Financial Implications

Nature strips support many activities and services that traverse through the area. The
purpose for requiring a permit for planting within the nature strip is to ensure that

appropriate access to them to ensure that public safety is protected, services and
street trees are not damaged and any development enhances the overall character of




Response to Notices of Motion 256 06 December 2021
2021/CM22

13.1 Response to 2021/NOMS5 - Greening of Residential nature-strips: Update to
Naturestrip Planting Guidelines

Officers' Assessment

the neighbourhood (e.g. species that are invasive and a risk to our natural areas are
not planted). A working group including officers from the Environmental Planning and
Policy and Engineering Services met to discuss the issues raised by residents on their
concerns of the process.

Currently, Council receives only a small number of applications for nature strip planting.
There are many instances where residents put plantings on nature strips without
seeking a permit. Council’s Asset Protection Officer regularly investigates locations
raised by the public of inappropriate or unsuitable nature strip planting.

A permit for nature strip planting is required under Clause 3.21 of Council’'s Community
Local Law. This enables Council to place conditions on any plantings in relation to type,
size and species of planting. It also protects public safety through prohibiting physical
construction that may be a hazard, such as rocks, timber sleepers and edging, and
also by ensuring that planting do not obscure sight lines for motorists and pedestrians.
A permit may also allow Council to hold the applicant responsible for ongoing
maintenance and upkeep of the planting and, if necessary, allow Council to require
removal of inappropriate or poorly maintained planting.

It was determined by officers that a permit would still be required by the resident but
the process in which the permit was obtain could be greatly improve to make it more
streamline and user-friendly.

A review of Nature strip planting application processes and fees across Victorian
municipalities found that they varied greatly with some Councils requiring planting to
take place within the requirements of the guidelines with no permit required or require a
permit with no prescribed fee (Bayside, Glen Eira, Knox and Boroondara Councils).
Mornington Peninsula Shire Council requires a permit to be obtained at a fee of $68
(for an area 8.5m2 or less) or $165 (for an area 8.5m2 or greater), whereas Kingston
Council requires planting to be undertaken to their guidelines within Local Law (no. 32)
with no permit required.

Feedback from the community as demonstrated in the recent community consultation
and initially raised by the Gardens for Wildlife Volunteers was that the fee was the
biggest deterrent to resident applying for a permit to plant within their nature strip. This
leads to residents not undertaking any improvements to their nature strips or
undertaking planting that does not comply with the requirements in the guidelines. It is
proposed that the application fee be waived but a permit is still require to ensure that
the safety requirements of the planting abided to the guidelines.

Further feedback was undertaken via the ‘Engage Frankston’ platform, which received
111 contributions by 109 contributors. This feedback was overwhelmingly in favor of
the proposed guidelines, with 74.53% of contributors supportive of the guidelines,
83.18% finding the guidelines easy to follow and 48.57% planning to apply for a permit
under the new guidelines/application process. Of the 48.57% of contributors who
indicated that they would be applying for a permit, 50.98% stated that they wished to
do so to, ‘Support local biodiversity’ and 33.33% wishing to ‘Beautify my streetscape’.
Additional feedback received through this process via comments has been
incorporated into the proposed guidelines, where appropriate.

Another deterrent was the infrastructure terminology used within the document
“Development Planting within Road Reserve”. This document was reviewed to improve
the clarity of information required and to promote the environmental benefits of planting
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within the nature strip. The revised document highlights the needs for public safety and
access for service authority and provides guidelines to ensure this is maintained. A
critical requirement for applicants will be to obtain details of all service authority assets
prior to commencement of any work. This information is obtained from Dial Before you
Dig (www.1100.com.au). This service is free of charge. There may be instances where
a permit will not be approved by Council due to public safety or service authority
considerations.

A number of community members raised the desire to plant edible plants within the
nature strip. The working group decided that due to the nature strip generally being a
harsh environment, the maintenance and nutrient demands of vegetable planting is
very high often resulting in nature strips that are not maintained to a visually appealing
standard and an increase in dissatisfaction from neighbouring residents. There is also
a concern of an increased exposure to roadside traffic to the resident for maintaining
an edible garden. Edible gardens have a greater need for cultivated soils which is not
always compatible with any assets that the nature strip may support. Another concerns
is the risk of air and soil pollution in some areas (high risk of contamination from dogs).
Benchmarking with other Councils found that many discouraged the planting of edibles
such as Glen Eira and Monash, while other Councils such as Knox and Moreland
required residents provide a soil contamination report before a permit is issued.
Residents who wish to plant edibles but do not have suitable locations on their private
open space are encouraged to seek the opportunity to do so at one of Councils
community gardens.

The revised Guidelines clearly state that nature strip planting approvals do not allow
the planting of new street trees by the resident and that this remains the responsibility
of Council. The internal working group considered the opportunity for residents to
supply and plant their own street trees however due to the ongoing responsibility for
the maintenance and safety of the street tree being inherited by Council and
particularly in light of the recent weather events, it was determined that there could be
an increase liability (risk to safety and maintenance costs) to Council from the following
issues raised;

¢ new tree planting would not be registered on Council’s street tree asset database

¢ the quality of tree stock could not be guaranteed . e.g good root development and
branch structure

e the tree species selected may not be suitable to the site conditions e.g.
underground services, overhead power lines, appropriate mature size; invasive root
system

¢ remedial pruning and suitable watering of the tree to ensure the development of a
healthy; strong specimen could not be programed in with other street tree planting

The annual street tree planting program occurs during May and September and may
not always align with the timing for a resident wishing to upgrade their nature strip. If a
resident would like to request a new street tree they are able to do this separate to their
application online through the ‘Tree related request’ submission or by contacting
customer service.

It is hoped that an improved and simplified approach to nature strip planting will not
only make it easier for residents to appropriately plant on the nature strip but may also
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decrease the incidence of unauthorised planting. The following changes to be
implemented are:

Revision of the name of the guiding document from “Development Planting within
Road Reserve” to “Guidelines for Nature Strip Planting” (refer Attachment A). This
improves the visibility of the document on the website.

The draft “Guidelines for Nature Strip Planting” document has been revised to
provide clarity to the process and why a permit is required. It details the values that
greening our nature strips can bring to the community and environment. The
guidelines include a revised planting list and clear diagrams to demonstrate
planting restrictions.

Based on feedback from the community the following criteria has been simplified to
improve understanding, improve planting opportunities and remain consistent with
Council’'s Road Management Plan (RMP):

= Reducing kerb setback from 1m to 600mm

= Planting height across nature strip to be 500mm maximum amended from
300mm outer edge and 600mm centre plantings

= Removing the requirement to supply a plan/sketch of the planting area with
the permit application

A specific application form for nature strip planting as well as dedicated web page
detailing the application process has been developed to improve the customer
experience. Previous applications were made under “Application for Works
consent- Works within Road Reserve” application forms which was a cause of
confusion.

It is also proposed that the application fee be removed. In the 2021/22 budget
Council adopted a fee of $160 for this application, (the fee was waived for
participants of the Gardens for Wildlife program)

It is also proposed to remove the application fee for a permit, currently $160. This will
result in a loss of income to Council of approximately $4,000 based upon 2010/2020
applications. Previously the fee was waived for participants of the Gardens for Wildlife
program

There are no financial implications associated with the report.
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CONFIDENTIAL ITEMS

Section 3(1) of the Local Government Act 2020 enables the Council to close the meeting to
the public if the meeting is discussing any of the following:

(a) Council business information that would prejudice the Council’s position in commercial
negotiations if prematurely released;
(b) Security information that is likely to endanger the security of Council property or the
safety of any person;

(c) Land use planning information;

d) Law enforcement information;

e) Legal privileged information;

f) Personal information;

g) Private commercial information;

h) Internal arbitration information;

i) Councillor conduct panel information
(j) Information prescribed by the regulations to be confidential information for the purposes
of this definition;
(k) Information that was confidential information for the purposes of section 77 of the Local
Government Act 2020

() A resolution to close the meeting to members of the public pursuant to section 66(2)(a).

NS N S~ N

Recommendation

That the Council Meeting be closed to the public to discuss the following Agenda items and
all documents associated with the consideration and discussion of it, that are designated
confidential information by me, the Chief Executive Officer, as confidential information under
Section 3(1) of the Local Government Act 2020 on the following grounds:

C.1 Proposed Recipients for Citizen, Young Citizen, Senior Citizen and

Community Event of the year Awards for 2022

- onthe grounds that it includes Council business information that would prejudice
the Council’s position in commercial negotiations if prematurely released
(LGA2020, s.3(1)(a)) and Personal incormation (LGA2020, s.3(1)(f))

- These grounds apply because the information contains detailed personal
information of Frankston residents and would be a breach of Privacy if the
information is released.

C.2 Strategic Property Opportunities (Land Acquisition and Offset Report)

- on the grounds that it includes Council business information that would prejudice
the Council’s position in commercial negotiations if prematurely released
(LGA2020, s.3(1)(a)).

- These grounds apply because the information concerns the potential
acquisition or disposal of Council land that would, if prematurely released, likely
compromise the outcome of negotiations.

C.3 Award of Contract CN10579 Primary Foodstuffs for Meals on Wheels

- on the grounds that it contains information that is Council business information,
being information that would prejudice Council’s position in commercial
negotiations if prematurely released (section 3(1)(a)), and private commercial
information, being information provided by a business, commercial or financial
undertaking that (i) relates to trade secrets; or (ii) if released, would unreasonably
expose the business, commercial or financial undertaking to disadvantage (section
3(1)(9)y)-

- These grounds apply because the information concerns the potential provision of
services that would, if prematurely released, likely compromise the outcome of
negotiations.

Signed by the CEO
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